
SENATE No. 1275
By Mr. Olver, a petition (accompanied by bill, Senate, No. 1275) of John

W. Olver and Jack H. Backman for legislation to redefine the procedure
for the allocation of income under the corporation excise tax. Taxation.

In the Year One Thousand Nine Hundred and Eighty-two.

An Act redefining the procedure for the allocation of
INCOME UNDER THE CORPORATION EXCISE.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter sixty-three of the general laws is hereby amended
2 by adding after section thirty-eight H the following new

4 Section 381. Petroleum Corporations Special Rate.
5 As used in this section: (a) The term “oil company” means
6 every corporation formed for or engaged in the business of
7 importing or causing to be imported into this state for sale
8 in this state, extracting, producing, refining, manufacturing,
9 compounding or selling petroleum. However a corporation

10 which is neither formed for nor engaged in the business of
11 extracting, producing, refining, manufacturing or compound-
-12 ing petroleum but is solely engaged in the business of selling
13 petroleum whether imported or not or other products or serv-
-14 ices and has sold in this state sixty million gallons or less of
15 petroleum during its immediately preceding taxable year ap-
-16 plicable under the tax imposed on it by this chapter shall not
17 be considered an oil company. Provided, further, a corpora-
ls tion which is principally engaged in selling fuel oil (excluding
19 diesel motor fuel) used for residential purposes shall not be
20 considered an oil company. For purposes of this section, petro-
-21 leum shall include, but shall not be limited to, gasoline, avia-
-22 tion fuel, kerosene, diesel motor fuel, benzol, distillate fuels,
23 residual oil, crude oil or any similar product.
24 In determining the amount of income attributable to Massa-
-25 chusetts the commissioner shall apportion said income based
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26 on business carried on within or without Massachusetts and
27 whether carried on within or without the United States. In
28 determining the amount of net income attributable to Massa-
-29 chusetts, the commissioner shall include foreign source divi-
-30 dend income received by said petroleum corporation or its
31 affiliates and any other such amounts that are reasonably re-
-32 lated to the business activities and the sale of petroleum pro-
-33 ducts in Massachusetts.
34 In determining the amount of income attributable to Massa-
-35 chusetts the Commissioner shall not recognize any deductions
36 allowed by sections 611 through 617 inclusive and sections 901
37 through 907 of the Internal Revenue Code. In addition the
38 commissioner shall not recognize any credits against the tax
39 allowable under any provision of the Internal Revenue Code.


