
SENATE No. 1280
By Mr. Olver, and Representative Nagle of Northampton, a joint peti-

tion (accompanied by bill, Senate, No. 1280) of the Massachusetts Teachers
Association, by William H. Hebert, executive director-treasurer, and John
M. Sullivan, associate executive director, John W. Olver, William P. Nagle,
Jr., and other members of the General Court for legislation to provide for
state and local tax reform. Taxation.

In the Year One Thousand Nine Hundred and Eighty-two.

An Act to provide for state and local tax reform.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. To promote the welfare of the people of the
2 Commonwealth, to ameliorate the economic and personal
3 hardship of our citizens, and to provide efficient, adequate and
4 essential services to the residents of the Commonwealth, it is
5 necessary to reduce the statewide residential property tax
6 burden, substantially increase state assistance to cities and
7 towns by augmenting state revenues, provide for a fairer dis-
-8 tribution of the Commonwealth’s tax burden by ensuring that
9 business’ share of that burden at least equals the average of

10 business’ share of the tax burden in competing states, close
11 tax loopholes, require all taxpayers to bear a more equitable
12 burden for the support of needed public services and provide
13 for a proportional sharing by the school and all other munici-
-14 pal sectors of any state aid and of any necessary budgetary
15 reductions.

1 Section 2. Section 56 of Chapter 40 of the General Laws,
2 as enacted by Chapter 797 of the Acts of 1979, is hereby
3 amended by striking out the last sentence in the first para-
-4 graph and inserting in place thereof the following:
5 Said factor shall be the minimum residential factor deter-
-6 mined by the commissioner of revenue in accordance with the
7 provisions of Section one A of Chapter fifty-eight.

1 Section 3. Section 1A of Chapter 58 of the General Laws,
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2 as most recently amended by Chapter 261 of the Acts of 1980,
3 is hereby amended by striking out the third sentence of the
4 second paragraph.

1 Section 4. Chapter 60A of the General Laws is hereby re-
-2 pealed in its entirety, effective as of July 1, 1982, except that
3 the provisions of said Chapter 60A relative to the collection,
4 payment, abatement, verification and administration of the
5 motor vehicle excise tax shall continue to be in full force and
6 effect so far as pertinent to the excise taxes imposed under
7 Chapter 608, and not otherwise.

1 Section 5. Section 88 of Chapter 684 of the Acts of 1975 is
2 hereby amended by striking out said Section 88 and inserting
3 in place thereof the following new section:
4 Section 88. For taxable years commencing on or after Janu-
-5 ary 1, 1983, there is hereby imposed, in addition to the taxes
6 levied under the provisions of Chapter 62 of the General Laws,
7 a tax equal to five percent of the taxes levied under the pro-
-8 visions of said chapter. All provisions of law relative to the
9 assessment, collection, payment, abatement, verification and

10 administration of taxes, including penalties, levied under said
11 chapter shall, so far as pertinent, be applicable to the tax im-
-12 posed by this section.

1 Section 6. For taxable years commencing on or after Janu-
-2 ary 1, 1983, paragraph (a) of subsection B of Section 3 of
3 Chapter 62 of the General Laws is hereby amended by strik-
-4 ing out subparagraph (6) and inserting in place thereof the
5 following subparagraph:
6 (6) Interest and dividends in the amount of two hundred
7 dollars for a single person or a married person filing a sepa-
-8 rate return or four hundred dollars of a husband and wife fil-
-9 ing a joint return from savings deposits, savings accounts,

10 shares or share savings accounts included in Part B gross in-
-11 come.

1 Section 7. For taxable years commencing on or after Janu-
-2 ary 1, 1983, Section 2 of Chapter 62 of the General Laws is
3 hereby amended by adding after subsection (b) (1) (B) the fol-
-4 ing new section:
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5 (C) interest and dividend income derived from bonds or

6 stocks of Massachusetts corporations. For purposes of this
7 subsection a Massachusetts corporation is any corporation
8 whose income is wholly taxable in Massachusetts or whose ap-
-9 portioned taxable net income under (C) of section 38 of chap-

-10 ter 63 equals or exceeds fifty percent of its total taxable net
11 income.

1 Section 8. Section sof Chapter 409 of the Acts of 1979 is
2 hereby repealed for taxable years commencing January 1,
3 1983 and thereafter. Chapter 62 of the General Laws is here-
-4 by amended by striking out paragraph (c) of subsection 3 of
5 Section 2 and inserting in place thereof the following:

6 (3) (a) A deduction of fifty percent of the gross capital gain
7 which is realized and recognized, after January 1, 1983, from
8 the sale or exchange of the stock or securities of a Massachu-
-9 setts based company which is headquartered in and having its

10 principal business activity within Massachusetts. For pur-
-11 poses of this subsection a Massachusetts based company is any
12 corporation, partnership, trust or sole proprietorship whose
13 income is wholly taxable in Massachusetts or whose appor-
-14 tioned taxable net income under (C) of Section 38 of Chapter
15 63 equals or exceeds fifty percent of its total taxable net in-
-16 come.
17 (b) A deduction of twenty-five percent of the gross capital
18 gain realized and recognized after January 1, 1983 from the
19 sale or exchange of all other capital assets (except that those
20 provided for in subsection (C) (3) (i) of this section), pro-
-21 vided that no deduction shall be allowed for gains realized and
22 recognized from the sale of precious metals, jewelry, gems,
23 antiques, stamps and coins which are held for investment and
24 not for the manufacture of goods within the commonwealth.
25 For purposes of this subsection, assets acquired more than
26 five years prior to sale shall be deemed to have been acquired
27 for a purpose other than investment.

1 Section 9. Section 3of Chapter 62 of the GeneralLaws as
2 most recently amended by Chapter 580 of the Acts of 1980 is
3 hereby further amended by striking out subparagraph 9 as
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4 newly added to Section 3 by Chapter 580 of the Acts of 1980.

1 Section 10. All tenants of rented residential property con-
-2 taining fewer than seven residential dwelling units who occupy
3 such property as a dwelling, shall be entitled to a reduction in
4 the rents charged for such dwellings during fiscal year 1983
5 equal to fifty percent of the amount by which the property tax
6 assessed against such rented residential propexdy for fiscal
7 year 1983 is reduced below the amount of such tax for fiscal
8 year 1982. Such rent reduction shall be allocated proportion-
-9 ately to each rented residential dwelling unit contained in such

10 property, and the owner of such property shall notify each
11 tenant in writing of the amount of the rent reduction to which
12 such tenant is entitled. The district and superior courts shall
13 have concurrent jurisdiction to enforce this provision in an
14 action for equitable relief or damages.

1 Section 11. All tenants of rented residential property con-
-2 taining more than six residential dwelling units who occupy
3 such property as a dwelling, shall be entitled to a reduction
4 in the rents charged for such dwellings during fiscal year 1983
5 equal to eighty percent of the amount by which the property
6 tax assessed against such rented residential property for fiscal
7 year 1983 is reduced below the amount of such tax for fiscal
8 year 1982. Such rent reduction shall be allocated proportion-
-9 ately to each rented residential dwelling unit contained in

10 such property, and the owner of such property shall notify
11 each tenant in writing of the amount of the rent reduction to
12 which such tenant is entitled. The district and superior courts
13 shall have concurrent jurisdiction to enforce this provision in
14 an action for equitable relief or damages. Any owner of rented
13 residential property and any person acting on behalf of such
16 owner who knowingly violates this section shall be subject to
17 a fine of not more than one thousand dollars and shall be liable
18 for triple damages to any tenant injured by such violation.
19 The Attorney General shall have authority and discretion to
20 enforce the provisions of this section.

1 Section 12. Chapter 64H of the General Laws is hereby
2 amended by stinking out paragraph (15) and inserting in place



SENATE —No. 1280.1982.] 5

3 thereof the following new paragraph;
4 (15) “Tangible personal property” is personal property of
5 any nature consisting of any produce, goods, wares, merchan-
-6 dise and commodities whatsoever, including programs fabri-
-7 cated pursuant to a time-sharing arrangement, and pre-writ-
-8 ten or custom computer programs, whether any such programs
9 are human or machine-readable regardless of the media upon

10 which recorded, provided such programs are brought into, and
11 produced, manufactured or being within the Commonwealth.
12 Tangible, personal property shall not include rights and credits,
13 insurance policies, bills of exchange, stocks and bonds and sim-
-14 ilar evidence of indebtedness or ownership.

1 Section 13. Section lof Chapter 64H of the General Laws,
2 as last amended by Chapter 514 of the Acts of 1978, is hereby
3 amended in subsection (13), second paragraph, item (c), by
4 inserting after “chapter sixty-four I” the following:
5 “or under chapter sixty-four H, Section 32.:

1 Section 14. Chapter 64H of the General Laws shall be
2 amended by adding the following section 32:
3 (1) DEFINITIONS:
4 “Additional copies” are all copies in excess of the original
5 including copies produced on multipart carbon paper simultan-
-6 eous with the production of the original.

7 “Automatic data processing equipment” includes, but is not
8 limited to, computers, electro-mechanical machines, input-
-9 output devices, storage devices and peripheral equipment.

10 “Automatic data processing” means the general term used
11 to define a system for data processing by means of machines
12 utilizing electronic circuitry at electronic speed, as opposed to
13 eleCtro-mechanical equipment.
14 “Keypunching” is the recording of information on cards,
15 paper tapes, or magnetic tapes, discs or drums by punching
16 holes in the cards or paper tapes or inserting magnetic bits
17 on magnetic tape, discs or drums, to represent letters, digits,
18 and special characters; for purposes of this regulation, it in-
-19 eludes the imprinting of characters on a document to be used
20 as the input medium in an optical character recognition svs-
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21 tem.
“Keystroke verification” means use of a punched-card veri-

fier, tape transcriber or similar machine, having a keyboard,
to ensure that information recorded in a punched card, tran-
scribed on a magnetic tape, or otherwise recorded on external
storage media, was properly recorded during the keypunching
operation.

22
23
24
25
26
27

“Media” means tangible material in human or machine-
readable form on which data is recorded, including but not
limited to, cards, discs, magnetic tape, and microfilm and pro-
gram instructions.

28
29
30
31

“Program” means the complete plan for the solution of a
problem including the complete sequence of machine instruc-
tions and routines necessary to solve a problem and further,
including the media on which instructions and routines are
recorded. For the purposes of this section, programs shall in-
clude ;

32
'lloo

34
5D

36
37

(i) “Operational computer programs” which means all soft-
ware which is fundamental to the functioning of the com-
puter, including but not limited to, supervisors, monitors and
control or master programs, assemblers, compilers, language
translator’s and utility programs.

38
39
40
41
42
43 (ii) “Application” or “custom” software which means the

transmitting of specific directions to the computer and which
are created to perform business functions or to monitor or
control processes.

44
45

46
“Fabrication of media” means the incorporation of bits of

intelligence into media by means which include, but are not
limited to, processing, printing or imprinting: and as a result
of which incorporation a medium is given value which it did
not previously possess.

47
48
49
50
51
52 “Service bureau” means any organization which processes

data for others, or leases or rents electronic data processing
equipment, or charges for the use of such equipment by others.
Among other activities, service bureaus are engaged in the
production of output data.

53
54
55

56

“Software” means the term applied to the property used to
guide or control hardware and to cause the hardware to func-
ction. Software includes, but is not limited to a set of programs,

57
58

59
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60 procedures and associated documentation concerned with the
61 operation of a data processing system.

62 “Timesharing” means a transaction whereby a person se-
-63 cures access by means of a telephone or other lines, or equip-
-64 ment not on his premises.
65 (2) The following activities shall constitute a sale of tan-
-66 gible personal property within the meaning of Chapter 64H,
67 section 1:
68 (a) The fabrication of media from data for a consumer by
69 a service bureau;
70 (b) The sale or lease of automatic data processing equip-
-71 ment;
72 (c) Any rents or charges imposed upon a customer for the
73 fabrication of media in a time-sharing arrangement;
74 (d) Any charges imposed upon a customer for the fabrica-
-75 tion of media pursuant to keypunch or keystroke verification;
76 (e) The sale of media in whatever form, including but not
77 limited to the sale of:
78 (i) all media upon which “application” or “custom pro-
-79 grams are recorded;
80 (ii) all media upon which operational computer programs
81 are recorded, whether such programs are sold independently
82 or as a part of a package including computer hardware.
83 (f) The lease, rental or any other conditional transfer for
84 consideration of programs described in section (e).
85 (g) Any charges for training materials as well as for actual
86 training if such training is furnished as apart of a sale or lease
87 of equipment.
88 (h) The charge for converting one form of media to an-
-89 other.
90 (i) The sale of additional copies of records, reports or tab-
-91 ulations.

1 Section 15. Section 6of Chapter 64H of the General Laws
2 shall be hereby amended by deleting sections (s) and (ee).

1 Section 16. Section 6of Chapter 64H is hereby amended by
2 striking out paragraph (g) and inserting in place thereof the
3 following:
4 (g) Sales of tangible personal property includable in the
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measure of the excises levied under the provisions of Chapters
sixty-four A, sixty-four B, sixty-four E, and sixty-four F.

1 Section 17. Chapter 64C is hereby amended by striking out
2 Section 14.

1 Section 18. Section 1(13) (b) of Chapter 64H of the Gen-
-2 eral Laws shall be hereby amended by adding the following af-
-3 ter the semi-colon which follows “services”;

4 “provided, however, that “communication services” shall not
5 include the placement of intrastate phone calls ...”

1 Section 19. Chapter 64H of the General Laws is hereby
2 amended by striking out Section 6(m) and inserting in place
3 thereof the following:
4 6(m) Sales of newspapers and sales of magazines and books
5 provided such magazines and books are required for instruc-
-6 tional purposes in educational institutions or for religious wor-
-7 ship or which constitute a publication, organization or institu-
-8 tion described in paragraph (e) of this section, and motion
9 picture films for commercial exhibition.

1 Section 20. Chapter 64H of the General Laws is hereby
2 amended by striking out Section (28) and inserting in place
3 thereof the following:

5 Where a trade-in of a boat is received by a dealer in boats
6 holding a valid vendor’s registration, upon the sale of another
7 boat to a consumer or user, the tax shall be imposed on the
8 full amount of such purchase. When any such boat traded in
9 is subsequently sold to a consumer or user, the tax provided

10 for in this subsection shall apply.
11 Where a trade-in of an airplane is received by a dealer in
12 airplanes, who has registered his federal dealer’s aircraft reg-
-13 istratiion, upon the sale of another airplane to a consumer or
14 user, the tax shall be imposed on the full amount of such pur-
-15 chase. When any airplane is traded in and is subsequently sold
16 to a consumer or user, the tax provided for in this section shall
17 apply.

1 Section 21. Section 6(j) of Chapter 64H of the General

4 Section 28.
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2 Laws shall be hereby amended by deleting the phrase used
3 in the operation of aircraft.”

1 Section 22. Chapter 64H of the General Laws shall be here-
-2 by amended by adding a Section 6A entitled “Review of Ex-
-3 emption Status” to read in its entirety as follows:
4 “Every sale and gross receipts therefrom designated in Sec-
-5 tion 6 as exempt from the sales tax imposed by this chapter
6 shall be reviewed every five years to determine whether the
7 benefit to the party receiving the exemptions is outweighed by
8 the loss in revenue resulting from said exemptions. Unless the
9 Legislature specifically upholds each respective exemption,

10 then such exemption not so specifically upheld shall cease to be
11 enforceable.”

1 Section 23. Chapter 63 of the General Laws is hereby fur-
-2 ther amended by inserting therein the following section:
3 Section 2A. In addition to the tax assessed in the previous
4 section, every bank shall pay to the commissioner an annual
5 excise tax equal to the following:
6 (a) on or before the twenty-fifth day of the seventh month
7 of the taxable year, there shall be paid one-sixteenth of one
8 percent of the average amount of its deposits and savings ac-
-9 counts for the first six months of the taxable year; and

10 (b) on or before the twenty-fifth day of the first month fol-
-11 lowing the close of the taxable year, there shall be paid one-
-12 sixteenth of one percent of the average amount of its deposits
13 and savings accounts for the second six months of the taxable
14 year.

1 Section 24. Chapter 64A is hereby amended by inserting
2 after Section 4, as recently amended by Chapter 577 of the
3 Acts of 1980, the following two sections:
4 Section 4A. Every oil company shall in addition pay to the
5 commissioner an excise of two percent of the selling price of
6 each gallon of fuel sold by him in the commonwealth after
7 January one, nineteen hundred and eighty-one, during the
8 calendar month covered by the return.
9 Section Jfß. The excise imposed by Section 4A of this chap-
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10 ter shall be the liability of the oil company and shall not be
11 included directly or indirectly in the sales price of product it
12 sells in this state.
13 In addition to the return required to be filed under para-
-14 graph (a) of Section 16 of Chapter 62C, every oil company
15 shall file a report certifying under oath that it has not includ-
-16 ed directly or indirectly, in the sales price of products it sells
17 in this state, the additional excise imposed by this Section 4A.
18 A report filed without the required certification shall be
19 deemed not to have been filed.

1 Section 25. Section 32 of Chapter 63 of the General Laws
2 is hereby amended by striking out subsection (b) and insert-
-3 ing in place thereof the following subsection:
4 (b) Three hundred and sixty-five dollars.

1 Section 26. Section 39 of Chapter 63 of the General Laws
2 is hereby amended by striking out subsection (b) and insert-
-3 ing in place thereof the following subsection: -
4 (b) Three hundred and sixty-five dollars.

1 Section 27. Section 31A of said Chapter 63 of the General
2 Laws is hereby repealed.

1 Section 28. Section 318 of said Chapter 63 of the General
2 Laws is hereby repealed.

1 Section 29. Section 18 of Chapter 546 of the Acts of 1969 is
2 hereby amended by adding thereto the following sentence:
3 The surtax imposed under this section shall not apply to the
4 taxes imposed under section 32(b) or section 39(b) of said
5 chapter 63.

1 Section 30. Chapter 63 of the General Laws shall be amend-
-2 ed by striking out subsection 1 of Section 30 of said chap-

ter and inserting in lieu thereof the following:
4 1. "Domestic corporations,” every corporation organized
5 under or subject to chapter one hundred and fifty-six, chapter
6 one hundred and fifty-six A, chapter one hundred and fifty-
-7 Six B or chapter one hundred and eighty which has privileges,
8 powers, rights or immunities not possessed by individuals or
9 partnerships; provided, however, that said term shall not ap-
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10 ply to corporations organized under the provisions of section
11 ten of chapter one hundred and fifty-seven, domestic manu-
-12 factoring corporations as defined in section thirty-eight C or
13 corporations exempt from taxation under the provisions of
14 section five hundred and one of the federal Internal Revenue
15 Code (except insofar as such corporations are taxable on their
16 unrelated business taxable income under Sections 511 through
17 514 of the federal Internal Revenue Code) as amended and in
18 effect for the taxable year.

1 Section 31. Chapter 63 of the General Laws is hereby
2 amended by striking out Section 38D.

1 Section 32. Chapter 63 of the General Laws is hereby
2 amended by striking out subsection (a) of Section 38H of said
3 chapter and inserting in lieu thereof the following:
4 Section 38H (a). In determining the net income subject to
5 tax under this chapter a domestic or foreign business corpora-
-6 tion, at its election, may deduct up to $25,000 of the expendi-
-7 tures paid or incurred during the taxable year with respect to
8 the installation of any solar or Wind powered climatic control
9 unit and any solar or wind powered water heating unit or any

10 other type unit or system powered thereby including the cost
11 of labor attendant to the installation thereof and the conver-
-12 sion of any climatic control unit or any water heating unit, or
13 other unit, to solar or wind power including the cost of labor
14 attendant to the conversion thereof; provided, however, that
15 such unit or system has a situs in the commonwealth and is
16 used exclusively in the trade or business of such corporation.

1 Section 33. Section 38 of said Chapter 63 is hereby further
2 amended by striking out, from subsection (c), the word
3 “twice”.

1 Section 35. Section 38 of Chapter 63 is hereby further
2 amended by striking out section (e) and inserting in place
3 thereof the following section:

1 Section 34. Section 38 of said chapter 63 is hereby further
2 amended by striking out, from subsection (c), the word “four”
3 and inserting in place thereof the word “three”.
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4 (e) the payroll factor is a fraction, the number of which is
5 the total amount paid in this commonwealth during the tax-
-6 able year by the corporation for compensation, and the de-
-7 nominator of which is the total compensation paid everywhere
8 during the taxable year.
9 As used in this subsection, “compensation” means wages,

10 salaries, commissions, and any other form of remuneration
11 paid to employees for personal services. Compensation is paid
12 in this commonwealth if:
13 1. the employee’s service is performed entirely within this
14 commonwealth; or
15 2. the employee’s service is performed both within and
16 without this commonwealth, but the service performed with-
-17 out this commonwealth is incidental to the employee’s service
18 within this commonwealth; or
19 3. some of the service is performed in this commonwealth
20 and (i) the base of operations or, if there is no base of opera-
-21 tions, the place from which the service is directly or controlled
22 is in this commonwealth, or (ii) the base of operations or the
23 place from which the service is directed or controlled is not in
24 any state in which some part of the service is performed, but
25 the employee’s residence is in this commonwealth.

1 Section 36. Section 38 of said Chapter 63 of the General
2 Laws is hereby amended by repealing Section 1 of Chapter 530
3 of the Acts of 1978.

1 Section 37. Section 38 of said Chapter 63 of the General
2 Laws is hereby further amended by striking out the second
3 paragraph and inserting in place thereof the following para-
-4 graph:
5 1. the property is delivered or shipped to a purchaser within
6 this commonwealth, or is shipped from this commonwealth to
7 a purchaser outside this commonwealth, regardless of the
8 f.o.b. point or other conditions of the sale; or

1 Section 38. Chapter 63 of the General Laws is hereby
2 amended by striking out the first sentence of subsection s(b)
3 of Section 30 of said chapter and inserting in lieu thereof the
4 following:
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5 “Net income”, for purposes of this chapter means

6 (i) Gross income arising from transactions and activity in
7 the regular course of the taxpayer’s trade or business includ-
-8 ing income from tangible and intangible property to the ex-
-9 tent that acquisition, management and disposition of the prop-

-10 erty constitute integral parts of the taxpayer’s regular trade
11 or business operations.

12 (ii) Less allocable deductions (except depreciation in ex-
-13 cess of that currently provided under Section 167 and U.S.
14 Treasury Regulations thereunder including the Class Life As-
-15 set Depreciation Range System and the deduction provided),
16 but not credits, allowable under the provisions of the federal
17 Internal Revenue Code, as amended and in effect for the tax-
-18 able year.

1 Section 39. Chapter 63 is hereby amended by striking out
2 the caption to Section 328 and inserting the following caption
3 and new first paragraph before the text of the existing para-
-4 graph of Section 328 which shall become the second paragraph
5 of Section 328.
6 Section 328. Corporations owned or controlled by same in-
-7 terests; combined return; combination or allocation of income
8 and deductions; assessment.
9 In the case of domestic business corporations or foreign cor-

-10 porations, owned or controlled directly or indirectly by the
11 same interests, the Commissioner shall require the filing of a
12 combined return and such other information as he or she
13 deems necessary and shall impose the tax due under this part
14 as though the combined entire net income was that of one cor-
-15 poration, or to distribute, apportion, or allocate the gross in-
-16 come or deductions between or among such corporations, if he
17 or she determines that such consolidation, distribution, appor-
-18 tionment, or allocation is necessary in order to reflect the
19 proper income of any such corporations.

1 Section 40. Chapter 63 shall hereby be amended by insert-
-2 ing the following three paragraphs as the fourth through sixth
3 paragraphs of section 33.
4 In the case of a corporation liable to make a return under
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5 this chapter owning or controlling, either directly or indi-
-6 rectly, another corporation, or other corporations, and in the
7 case of a corporation liable to make a return under this chap-
-8 ter and owned or controlled, either directly or indirectly, by
9 another corporation, the Commissioner shall require a con-

10 solidated return showing the combined net income or such
11 other facts as he or she deems necessary. The commissioner is
12 authorized and directed, in such manner he or she may deter-
-13 mine, to assess the tax against either of the corporations whose
14 net income is involved in the return upon the basis of the
15 combined entire net income and such other information as he
16 or she may possess, or he or she may adjust the tax in such
17 other manner as he or she shall determine to be equitable and
18 consistenet with this section and section 38 if he or she deter-
-19 mines it to be necessary in order to prevent evasion of taxes or
20 to clearly reflect the net income earned by said corporation or
21 corporations from business done in this commonwealth.
22 Direct or indirect ownership or control of more than 50 per-
-23 cent of the voting stock of the taxpayer shall constitute own-
-24 ership or control for the purposes of this section.
25 In any case in which the tax of a corporation is or has been
26 determined under this chapter with reference to the income
27 and apportionment factors of another corporation with which
28 it is doing or has done a unitary business, all dividends paid
29 by one to another of such corporations shall, to the extent
30 such dividends are paid out of such income of such unitary
31 business, be eliminated from the income of the recipient and
32 shall not be taken into account under Section 38 or in any
33 other manner in determining the tax of any such corporation.

1 Section 41. Chapter 63 of the General Laws is hereby
2 amended by striking out the preamble of Section 38 and in-
-3 sorting in lieu thereof the following:
4 When the income of a domestic business corporation or for-
-5 eign corporation is subject to the tax imposed by this chapter
6 is derived from or attributable to sources both within and
7 without the commonwealth, the tax imposed by this chapter
8 shall be measured by the net income derived from or attribu-
-9 table to sources within this commonwealth as follows:
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1 Section 42. Chapter 63 is hereby amended by inserting
2 after subsection (c) of Section 38 the following parts (i) and
3 (ii) including subparts (A) through (D).

4 (i) For purposes of allocation and apportionment of income
5 under this act, a corporation is taxable in another state if (a)
6 in that state it is subject to a net income tax, a franchise tax
7 measured by net income, a franchise tax for the privilege of
8 doing business, or a corporate stock tax, or (b) that state has
9 jurisdiction to subject the taxpayer to a net income tax re-

-10 gardless of whether, in fact, the state does or does not.
11 (ii) Rents and royalties from real or tangible personal
12 property, capital gains, interest, dividends, or patent or copy-
-13 right royalties, to the extent that they constitute nonbusiness
14 income, shall be allocated as
15 A. Net rents and royalties
16 (1) Net rents and royalties from real property located in
17 this commonwealth are allocable to this commonwealth.
18 (2) Net rent and royalties from tangible personal property
19 are allocable to this commonwealth:
20 (a) if and to the extent that the property is utilized in this
21 commonwealth, or
22 (b) In their entirety if the corporation’s commercial domi-
-23 die is in this commonwealth and the corporation is not organ-
-24 ized under the laws of or taxable in the state in which the
25 property is utilized.
26 (3) The extent of utilization of tangible personal property
27 in a state is determined by multiplying the rents and royalties
28 by a fraction, the numerator of which is the number of days
29 of physical location of the property in the commonwealth dur-
-30 ing the rental or royalty period in the income year and the
31 denominator of which is the number of days of physical loca-
-32 tion of the property everywhere during all rental or royalty
33 periods in the income year. If the physical location of the
34 property during the rental or royalty period is unknown or
35 unascertainable by the corporation, tangible personal property
36 is utilized in the state in which the property was located at the
37 time the rental or royalty payor obtained possession.
38 (B) Capital gains and losses
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39 (1) Capital gains and losses from sales of real property 10-40
40 cated in this commonwealth are allocable to this common-
-41 wealth.
42 (2) Capital gains and losses from sales of tangible personal
43 property are allocable to this commonwealth if:
44 (a) The property had a situs in this commonwealth at the
45 time of the sale, or
46 (b) The corporation’s commercial domicile is in this com-
-47 monwealth and the corporation is not taxable in the state in
48 which the property had a situs.
49 (c) Capital gains and losses from sales of intangible per-
-50 sonal property are allocable to this commonwealth if the cor-
-51 poration’s commercial domicile is in this commonwealth .

52 (C) Interest and dividends are allocable to this common-
-53 wealth if the corporation’s commercial domicile is in this com-
-54 monwealth.
55 (D) Patent and copyright royalties.
56 (1) Patent and copyright royalties are allocable to this
57 commonwealth:
58 (a) If and to the extent that the patent or copyright is
59 utilized by the corporation in this commonwealth, or
60 (b) If and to the extent that the patent or copyright is
61 utilized by the corporation in a commonwealth in which the
62 corporation is not taxable and the corporation’s commercial
63 domicile is in this commonwealth.
64 (2) A patent is utilized in a commonwealth to the extent that
65 it is employed in production, fabrication, manufacturing, or
66 other processing in the commonwealth or to the extent that a
67 patented product is produced in the commonwealth. If the
68 basis of receipts from patent royalties does not permit alloca-
-69 tion to states or if the accounting procedures do not reflect
70 states of utilization, the patent is utilized in the state in which
71 the corporation’s commercial domicile is located.
72 (3) A copyright is utilized in a state to the extent that
73 printing or other publication originates in that state. If the
74 basis of receipts from copyright royalties does not permit al-
-75 location to states or if the accounting procedures do not re-
-76 fleet states of utilization, the copyright shall be deemed uti-
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77 lized in the state in which the taxpayer’s commercial domicile
78 is located.

1 Section 43. Chapter 63 of the Genetral Laws is hereby
2 amended by inserting a new Section 30A as follows:
3 The deductions, exclusions, exemptions and credits allow-
-4 able in computing gross income and not income under Section
5 30, Chapter 63, and in computing the payroll, sales and prop-
-6 erty factors under Section 38 of such Chapter, shall be re-
-7 viewed every five years to determine whether the benefits de-
-8 rived by continuing such deductions, exclusions, exemptions
9 and credits is outweighed by the loss in the general revenue

10 resulting from such provisions. Unless the General Court up-
-11 holds each respective provision, then such provisions shall
12 lapse and cease to be enforceable.

1 Section 44. Section 3of Chapter 64G of the GeneralLaws
2 is hereby amended by striking out said Section 3 and inserting
3 in place thereof the following section:
4 Section 3. Imposition and rate; exemption

5 An excise is hereby imposed upon the transfer of occupancy
6 of any room or rooms in a hotel, lodging house, or motel in
7 this commonwealth by any operator at the rate of seven per-
-8 cent of the total amount of rent for each occupancy. No ex-
-9 cise shall be imposed if the total amount of rent is less than

10 four dollars per day or its equivalent.

1 Section 45. The General Laws are hereby amended by in-
-2 serting after Chapter 608, the following chapter:

4 Section 1. Every person, as defined in subsection (o) of
5 Section 35 of Chapter 90 of the Geenral Laws, engaged in the
6 operation of aircraft, as defined in subsection (j) of said sec-
-7 tion, for a profit from the General Edward Logan Interna-
-8 tional Airport, shall collect an excise of one dollar from each
9 originating passenger enplaning upon an aircraft from said

10 airport or deplaning from an aircraft at said airport and pay
11 over the amount collected the following month to the Massa-
-12 chusetts Department of Revenue.

3 Chapter 60C
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13 Every person who has collected an excise as imposed above
14 shall file each month with the Massachusetts Department of
15 Revenue, on forms prescribed by said department, a return
16 showing the number of passengers enplaning upon or deplaning
17 from said person’s aircraft during the preceding month at said
18 airport and such other information as the said department
19 may require.
20 If any person subject to the provisions of this chapter shall
21 fail or neglect to collect or pay over the excise imposed above,
22 the excise imposed above may be collected as any other debt
23 due to the Commonwealth of Massachusetts.

1 Section 46. Chapter 29 of the General Laws, as amended
2 by Section 58 of Chapter 367 of the Acts of 1978, is hereby
3 amended by striking out Section 2D and by adding the follow-
-4 ing:
5 Section 2D. There shall be established and set up on the
6 books of the Commonwealth a separate fund to be known as
7 the Local Aid Fund. There shall be credited to such fund the
8 following:

9 (a) One hundred percent of the net sums received under
10 Sections thirty and forty-two B, inclusive, of Chapter sixty-
-11 three, as excises, interest thereon or penalties, including pay-
-12 ments made on account thereof under Chapter sixty-three B;
13 (b) One hundred percent of the net sums received under
14 Chapters sixty-four H and sixty-four I as excises upon the
15 sale at retail of tangible personal property, interest thereon
16 or penalties;
17 (c) The balance of the State Lottery Fund after payment of
18 prizes and the expenses of administering and operating the
19 lottery as determined by the comptroller in accordance with
20 clause (c) of Section thirty-five of Chapter ten; and
21 (d) The annual income of the Massachusetts School Fund;
22 and
23 (e) Fifty percent of the net sums received under Section
24 4A of Chapter 64A as excises on the selling price of fuel, in-
-25 terest or penalties thereon.
26 Revenue credited to the Local Aid Fund shall be used solely
27 for payment directly to cities, towns and districts of such
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28 amounts for state assistance, reimbursements and distribu-
-29 tions to such cities, towns and districts as provided by general
30 and special law.

1 Section 47. Chapter 58 of the General Laws is hereby
2 amended by adding after subsection (b) of Section 18C the
3 following new subsections:
4 (c) Notwithstanding the provisions of subsections (a) and
5 (b) of this section, first there shall be distributed by the state
6 treasurer from the Local Aid Fund an amount of money to
7 compensate cities and towns for revenue losses in fiscal year
8 1983 required by Chapter 580 of the Acts of 1980, approved
9 by the voters on November 4, 1980, and by the repeal of the

10 motor vehicle excise tax formerly imposed by Chapter GOA.
11 The distribution to each city and town shall be in the propor-
-12 tion that the revenue loss in real and personal property taxes
13 and motor vehicle excise taxes in that City or town bears to
14 the total of all such revenue losses in all cities and towns in the
15 Commonwealth in fiscal year 1983, as determined by the com-
-16 missioner of revenue. For the purpose of this Section, “rev-
-17 enue loss” shall mean the total of (a) the amount by which
18 the tax levy for the current fiscal year is required by said
19 Chapter 580 to be reduced below the tax levy for the previous
20 fiscal year, and (b) the amount by which the motor vehicle
21 excise tax for the fiscal year 1983 is reduced below the motor
22 vehicle excise tax for the fiscal year 1982.
23 (b) Funds received by a city or town from the Common-
-24 wealth pursuant to subsections (a), (b) and (c) above shall
25 be appropriated by such city or town to its school committee
26 and to the appropriate governmental unit for all other mu-
-27 nicipal purposes, and to any regional and/or vocational school
28 district of which said city or town is a member, in the same
29 proportion, with a variance not greater than ten percent, as
30 the preceding fiscal year school, municipal, and regional and/
31 or vocational school district budgets bear to the city’s or
32 town’s entire budget in that same preceding fiscal year.

1 Section 48. Section 18A of Chapter 58 of the General Laws
2 is hereby amended by adding the following new paragraph to
3 the end thereof;
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4 Funds received by any city or town from the commonwealth
5 which by law are reimbursement for specific school or other
6 municipal expenditures, shall be appropriated only to the
7 board, office, department or committee under whose authority
8 the reimburseable expenditures were made and shall not be
9 appropriated to any other municipal board, office, department,

10 or committee.

1 Section 49. Chapter 44 of the General Law's is hereby
2 amended by adding to the end thereof the following new Sec-
-3 tion 69.
4 In providing annually an amount of money sufficient for the
5 support of its public schools, regional and/or vocational school
6 districts, and for other municipal purposes, no city or town
7 shall reduce its fiscal year 1983 budget for its public schools,
8 regional and/or vocational school districts or other municipal
9 purposes by a greater percentage, with a variance not greater

10 than ten percent, than the percentage w-hich those respective
11 budgets for fiscal 1982 bear to the city’s and town’s entire
12 budget for fiscal year 1982, and no city or town shall transfer
13 expenses to those respective budgets which were not included
14 in those respective budgets in fiscal 1982.

1 Section 50. The provisions of this Act are severable, and if
2 any of its provisions shall be held unconstitutional or other-
-3 wise invalid by any court of competent jurisdiction, the deci-
-4 sion of such court shall not affect or impair any of the remain-
-5 ing provisions.

1 Section 51. This Act becomes effective on July 1, 1982 or
2 upon its passage whichever occurs later.


