
SENATE 1677

By Mr. Rotondi, a petition (accompanied by bill, Senate, No. 1677) of
Samuel Rotondi and Kevin M. Burke for legislation to grant a trial judge
authority to immunize a previously nonimmunized witness. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-two.

An Act amending to grant a trial judge authority to
IMMUNIZE A PREVIOUSLY NON-IMMUNIZED WITNESS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 233 of the General Laws is hereby amended by
2 striking out section 20F and inserting in place thereof the

4 Section 20F. A justice of the superior court may, at the
5 request of the attorney general or a district attorney, issue an
6 order granting immunity to a witness who is called upon to
7 answer questions or produce evidence while under oath in a
8 criminal proceeding in said court, if such witness refuses to
9 testify or produce such evidence on the ground that the testi-

10 mony or evidence required of him may tend to incriminate
11 him or subject him to a penalty or a forfeiture.
12 If such application is made by a district attorney, he shall,
13 at least three days before the date fixed for hearing upon his
14 application, send by certified mail or deliver a copy of such
15 application to the attorney general and to each other district
16 attorney in the commonwealth. The attorney general and any
17 such district attorney may file an appearance and have the
18 right to be heard at the hearing as hereinafter provided.
19 An affidavit of proof of service upon each district attorney
20 shall be filed with the court.
21 If, after a hearing, which shall not be public, the justice
22 finds that the witness did validly refuse to answer questions
23 or produce evidence on the grounds that such testimony or
24 such evidence might tend to incriminate him and that the pro-
-25 ceeding involves an offense listed in section twenty D, said
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26 justice may order the witness to answer the questions or pro-
-27 duce the evidence requested, and, if he so orders, he shall also
28 issue an order granting immunity; otherwise, he shall deny a
29 grant of immunity. The witness shall be entitled to represen-
-30 tation by an attorney at the hearing. The court may appoint
31 counsel for the witness.
32 A transcript shall be made of the proceedings at the hear-
-33 ing and a certified copy of said transcript shall be transmitted
34 to the jury.


