
MEMORANDUM OF THE MASSACHUSETTS SECRETARY OF STATE
PURSUANT TO MASSACHUSETTS GENERAL LAWS, CHAPTER 3,
SECTION 7, WITH RESPECT TO THE PETITION OF GEORGE BACH-
RACH AND SALVATORE CICCARELLI FOR LEGISLATION TO
AMEND THE CHARTER OF THE PERKINS SCHOOL FOR THE
BLIND.

February 3, 1982.

To the Honorable Senate and House of Representatives:

The above-named petition was transmitted to me by the Clerk
of the Senate on January 12, 1982 with a request for a memoran-
dum. Said petition is subject to the provisions of Massachusetts
General Laws, Chapter 3, section 7. In compliance with that stat-
ute, a request for additional information Showing why the object
sought cannot be accomplished under the General Laws was sent
via certified mail to the petitioners of record. The petitioners’ re-
ply is attached for your information.

The Perkins School for the Blind (School) was created by Chap-
ter 113 of the Acts of 1828 (effective March 2, 1829) as New Eng-
land Asylum for the Blind. The corporation was organized “. . . for
the purpose of educating the blind.” The incorporating act pro-
vided for management of the School by a twelve member board of
trustees four to be chosen by a Board of Visitors comprised
of the Governor, Lieutenant Governor, President of the Senate,
Speaker of the House, and Chaplains of the Legislature; and eight
by the Corporation. Since the School’s creation, the corporate
name has been changed three times and the original act variously

ijf amended. Chapter 96 of the Acts of 1964 amended the appoint-
ment procedure for the Board of Trustees by authorizing the Gov-
ernor, with the approval of the Council, to appoint four trustees
for one year terms. Subsequent legislation increased the amount
of income and real property that the School might hold, author-
ized the operation of a kindergarten, extended educational oppor-
tunities for School residents, and made specific annual operating
appropriations.
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The bill before you seeks to amend the incorporating act by
broadening the corporate purpose to include the training and edu-
cation of persons with handicaps other than blindness as long as
the School’s commitment to the bind is not thereby diminished.
In addition, the proposed legislation would amend the 1864 act by
authorizing the Governor, without Council approval, to appoint
four trustees to serve until the appointment of successor’s, and to
fill vacancies occurring by death or resignation.

Section 1 of the proposed legislation makes reference to the Acts
of 1829. The section should read: “Section 1 of chapter 113 of the
acts of 1828 .

.

.”.

As the subject matter of the bill might prove of interest to the
Commissioner of Education, it is respectfully suggested that a copy
be forwarded to that office.

Further, it is the opinion of this office that special legislation is
required to effect the desired result. This office has no opinion on
the merits of the proposed bill; and no fee is required to be paid
the Commonwealth by a corporation of this type under Chapter 3,
section 7.

Respectfully submitted

MICHAEL JOSEPH CONNOLLY
Secretary of State
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GASTON SNOW & ELY BARTLETT
One Federal Street

Boston, Massachusetts 02110

January 14, 1982.
699360-15

Ms. Ellen Simmons
Director of Corporations
Office of the Secretary of the Commonwealth
One Ashburton Place, Room 1713
Boston, MA 02108

Re: Perkins School for the Blind
Charter Change

Dear Ms. Simmons:

I am writing in response to your request pursuant to Chapter 3,
Section 7 for an explanation as to why the proposed legislation
changing the charter of the Perkins School for the Blind cannot be
accomplished under the General Laws.

As the petition states, the Perkins’ charter dates to 1829. Sec-
tion 1 of Chapter 180 expressly provides that it does not apply to
prc-1831 charters.

In Dartmouth College v. Woodward, 4 Wheat. 518, 4 L.Ed. 629
(1819), the United States Supreme Court held that a state legis-
lature is without power to amend a corporate charter Without con-
sent of the corporation in view of Article I, Section 10 of the
United States Constitution, which forbids a state to pass any law
impairing the obligation of contracts.

The 1829 charter did not reserve to the legislature the power
to amend and therefore subsequent action with respect to the char-
ter requires action of both the legislature and the corporation. See
6 Opinions of the Attorney General, 58 (1921). This was done in
the case of the Acts of 1864, Chapter 96 wherein Section 3 condi-
tioned the effective date of the act on the acceptance by the school.
For reasons that are not dear to me it was not explicitly done in
two other special acts, Chapter 75 of the Acts of 1887, and Chap-
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ter 136 of the Acts of 1890, but in both cases the corporation did
in fact vote to accept the legislation.

Accordingly the petition which we asked Senator Bachrach to
file seems to be the only way in which to achieve the goal, namely,
the broadening of the purposes of the School to assist other handi-
capped individuals who may not have visual handicaps.

I would greatly appreciate your prompt attention to this matter
so that it may be returned to the Senate for assignment.

Sincerely,

NICHOLAS U. SOMMERFELD
NUS: pbs

cc: Senator George A. Bachrach
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By Mr. Dachrach, a petition (accompanied by bill, Senate, No. 1740) of
George Bachrach and Salvatore Ciccarelld for legislation to amend the
charter of the Perkins School for the Blind. Human Services and Elderly
Affairs.

In the Year One Thousand Nine Hundred and Eighty-two.

An Act amending the charter of the perkins school for
THE BLIND.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section lof chapter 113 of the acts of 1829 is
2 hereby amended by adding at the end thereof the following:
3 and such other handicapped persons as can be trained and
4 educated without diminishing the said corporation’s commit-
-5 ment to the education and training of blind persons.

1 Section 2. Section 2of said chapter 113 is hereby amended
2 by inserting after the words “blind persons” as appearing in
3 lines 7 and 8, the words: and other handicapped persons;
4 provided however that the support and maintenance of handi-
-5 capped persons shall not operate to remove any restrictions
6 on funds now held by the asylum for blind persons for specific
7 purposes.

1 Section 3. Chapter 96 of the acts of 1864 is hereby amend-
-2 ed by striking out section 1 and inserting in place thereof the
3 following section:
4 Section 1. The governor shall appoint four trustees of the
5 Parkins School for the Blind, who shall hold their offices until
6 the appointment of their successors; and in the case of the
7 occurring of any vacancy by death or resignation among the
8 trustees so appointed; the governor may fill such vacancy.

1 Section 4. This act shall not take effect until accepted by
2 the Perkins School for the Blind at a meeting of the COrpora-
-3 tion specially called for that purpose.
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