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SENATE No. 1502

By Mr. D’Amico, a petition (accompanied by bill, Senate, No. 15021 of Gerard
D’Amico for legislation relative to the Massachusetts Student Doan Authority.
Education.

In the Year One Thousand Nine Hundred and Eighty-five

An Act relative to the Massachusetts college student
LOAN AUTHORITY.

Be it enacted by the Senate and House ofRepresentatives in General t
assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 15C of the General Laws, as most
2 recently amended by chapter 356 of the Acts of 1982, is hereby
3 amended by adding the following section:
4 Section 22A. The Authority shall be liable on all claims made
5 as a result of the activities, whether ministerial or discre-
-6 tionary, of any member, officer, or employee of the Authority
7 acting as such, except for willful dishonesty or intentional
8 violation of the law, in the same manner and to the same ex-
-9 tent as a private person under like circumstances; provided,

10 however, that the Authority shall not be liable to levy or ex-
-11 ecution on any real or personal properly to satisfy judgment,
12 for interest prior to judgment, for punitive damages or for any
13 amount in excess of one hundred thousand dollars.
14 No person shall be liable to the commonwealth, to the
15 Authority or to any other person as a result of his activities,
16 whether ministerial or discretionary, as a member, officer or
17 employee of the Authority except for willful dishonesty or in-
-18 tentional violation of the law; provided, however, that such
19 person shall provide reasonable cooperation to the Authority
20 in the defense of any claim. Failure of such person to provide
21 reasonable cooperation shall cause him to be jointly liable with
22 the Authority, to the extent that such failure prejudiced the
23 defense of the action.
24 The Authority may indemnify or reimburse any person, or
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25 his personal representative, for losses or expenses, including
26 legal fees and costs, arising from any claim, action, pro-
-27 ceeding, award, compromise, settlement or judgment
28 resulting from such person’s activities, whether ministerial
29 or discretionary, as a member, officer or employee of the
30 Authority; provided that the defense settlement thereof shall
31 have been mac. by counsel approved by the Authority. The
32 Authoj ity may procure insurance for itself and for its
33 members, officers and employees against liabilities, losses
34 and expenses which may be incurred by virtue of this section
35 or otherwise.
36 No civil action hereunder shall be brought more than three
37 years after the date upon which the cause thereof accrued.

1 Skction 2. Section 2 of chapter 15C of the General Laws, as
2 most recently amended by chapter 356 of the Acts of 1982, is
3 hereby amended by striking out, in the first sentence, the words
4 “Massachusetts College Student Loan Authority Act’’ and in-
-5 sorting in place thereof the words: “Massachusetts Educa-
-6 tion Loan Authority Act.’’

1 Section 3. Paragraph (a) of section 4of chapter 15C of the
2 General Laws, as most recently amended by chapter 356 of
3 the Acts of 1982, is hereby amended by striking out, in the first
4 sentence, the words “Massachusetts College Student Loan
5 Authority” and inserting in place thereof the words:
6 “Massachusetts Education Loan Authority.”

1 Section 4. Paragraph (a) of section 4of chapter 15C of the
2 General Laws, as most recently amended by chapter 356 of
3 the Acts of 1982, is hereby further amended by inserting after
l the words “ex officio” and before the period in the sixth
5 sentence of the paragraph, the words: or, the designee of the
6 secretary.

1 Section 5. Paragraph (b) of section 3of chapter 15C of the
General Laws, as most recently amended by section 13 of

3 chapter 356 of the Acts of 1982, is hereby amended by inser-
-4 tin ; after the words “loans,” in line one, the word; made,
5 ami by inserting after the word “authority,” in line one, the
6 words to other parties.



1985.] SENATE - No. 1502

1 Section 6. Paragraph (h) of section 3of '‘hapter 15C of the
2 General Laws, as most recently amended by section 13 of
3 chapter 356 of the Acts of 1982, is hereby amended by insert-
-4 ing after the words “by the Authority'’ and before the neriod,
5 in the last line of the paragraph, the words; or such a loan
6 made directly by the Authority.

1 Section 7. Paragraph (1) of section 5 of chapter 15C of the
2 General Laws, as most recently amended by section 16 of
3 chapter 356 of the Acts of 1982, is hereby amended by insert-
-4 ing before the words “to purchase education loans from,’’ in
5 the first line of the paragraph, the words; to make direct
6 education loans or.

1 Section 8. Section 13 of chapter 15C of the General Laws,
2 as most recently amended by sections 21 and 22 of chapter 356
3 of the Acts of 1982, is hereby amended by striking out the se-
-4 cond, third and fourth sentences of said section 13 and insert-
-5 ing in place thereof the following sentences: The Authority
6 may pledge as security for the issue of bonds or notes for a
7 particular program the revenues, as described in paragraph
8 (b) of section ten, from each such program and any other con-
-9 tract rights arising out of contracts entered into by theAuthori-

-10 ty or assigned to the Authority in connection with each such
11 program. All such pledges shall be valid and binding from the
12 time when the pledge is made; the revenues and contract
13 rights so pledged by the Authority shall immediately be sub-
-14 ject to the lien of such pledge withoutany physical act, delivery
15 thereof or further act, and the lien of any such pledge shall
16 be valid and binding against all parties having claims of any
17 kind in tort, contract or otherwise against the Authority or any
18 participating institution for higher education, irrespective ol
19 whether such parties have notice thereof. Neither the bond
20 resolution nor any financing statement, continuation state
21 ment or other instrument by which a pledge or security in
22 terest is created or perfected or by which the Authority’s in
23 terest in such revenues or contract rights is assigned needs
24 to be filed in any public records in order to perfect the secure
25 ty interest or lien thereofas against third parties except in the
26 records of the Authority.
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Section 9. Section 18 of chapter 15C of the General Laws,
as most recently amended by section 23 of chapter 356 of the
Acts of 1982, is hereby amended by striking the first sentence
and substituting the following sentence. Except as otherwise
provided in paragraph (c) of section seventeen or as provid-
ed in any bond resolution applicable to any bonds of the
Authority, the Authority may invest any funds in (i) direct
general obligation af the United States ofAmerica, (ii) obliga-
tions the payment of the principal and interest on which, by
Act of the Congress of the United States, or in the opinion of
the Attorney Generalof the United States in office at the time
such obligations , ere issued, are unconditionally guaranteed
by the United States of America, (iii) bonds, debentures, par-
ticipation certificates, notes or similar evidences of in-
debtedness payable in cash issued by any one or a combina-
tion of any of the following: Federal Banks for Cooperatives,
Federal Land Banks, Federal Home Loan Banks, Federal
Farm Credit Banks, Federal Intermediate Credit Banks,
Export-ImportBanks of the United States, Farmers Home Ad-
ministration, Federal Home Loan Mortgage Corporation,
Federal National Mortgage Association or Government Na-
tional Mortgage Association, and the Student Loan Marketing
Association, (iv) public housing bonds issued by public agen-
cies or municipalities which are fully secured as to the pay-
ment of both principal and interest by a pledge of annual con-
tributions under an annual contributions contract or contracts
with the United States of America; or temporary notes,
preliminary notes or project notes issued by public agencies
or municipalities, in each case fully secured as to the payment
of both principal and interest by a requisition or payment
agreement with the United States of America, (v) direct and
general obligations ofany state or political subdivision thereof
or territory of the United States to the payment of the prin-
cipal of and interest on which the full faithand credit of such
state is pledged, provided that at the time of their purchase
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such obligations are rated in one of the four highest rating
categories by any nationally recognized rating agency, (vi)

bank time deposits evidenced by certificates of deposit of or
time deposits constituting direct obligations of banks which
are members of the Federal Deposit Insurance Corporation
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or the Federal Savings and Loan Insurance Corporationor of
foreign banks, provided that, to the extent such time deposits
exceed available federal deposit insurance, such time deposits
are fully secured by obligations described in items (i) through
(iv) above, which at all times have a market value (exclusive
of accrued interest) at least equal to such bank time deposits
so secured, including interest, or such deposits are due within
one year and are issued by banks the senior long-term debt
securities of which are rated in one of the four highest
categories by any nationally recognized rating agency and
which, in the case of foreign banks, also have a capital and
surplus aggregating at least $100,000,000, (vii) repurchase
agreements for obligations of the type specified in clauses (i)
through (iv) above with federally insured banking institutions
which have a capital and surplus aggregating at least
$100,000,000, with foreign banks the senior long-term debt
securities of which are rated in one of the four highest
categories by any nationally recognized rating agency and
which have a capital and surplus aggregating at
$100,000,000, or with other entities whose payment under such
agreements are secured by a letter of credit issued by such
banking institutions; provided such repurchase agreements
are fully collateralized and secured by such obligations hav-
ing a market value (exclusive of accrued interest) at least
equal to the purchase price of such repurchase agreements
and which shall be delivered to a trustee, (viii) investment
agreements with domestic or foreign banks the senior long-
term debt securities of which are rated in one of the four
highest categories by any nationally recognized rating agen-
cy and which have a capital and surplus aggregating at least
$100,000,000, and (ix) written agreements, including funding
agreements, under which the Authority deposits funds with an
insurance company which is subject to the supervision of a
state agency and which is rated “A+ (Excellent)” by Best’s
Insurance Reports Life/Health and under which the amount
deposited does not exceed at any one time, in the aggregate,
10% of the reserves and surplus funds of such insurance com-
pany; provided that any such agreement shall be either (a)
secured by obligations described in clauses (i) through (iv)
above, which obligations are to be held by the Authority or a
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81 trustee or depository satisfactory to the Authority or (b)
82 unsecured except as a claim against the general account of the
83 insurance company in a priority at least equal to that of
84 policyholders.

1 Section 10, Section 96 of chapter 140 of the GeneralLaws,
2 as most recently amended by section 26A of chapter 356 of the
3 Acts of 1982, is hereby amended by inserting after the words
4 “section one hundred" and before the period in the last line
5 of the paragraph, the words: except in the event of prepay-

6 ment or refinancing, in whole or in part, ofany existing loans
7 by such institution to any such student, or to any such parent,
8 legal guardian or sponsor of a student, which refinancing or
9 prepayment occurs within eighteen months of the date such

10 loan was made.

1 Section 11. Section 5 of said chapter 15C is hereby amend-
-2 ed by striking out paragraph (o), as so appearing, and inser-
-3 ting in its place the following paragraph; (o) notwit hstand-
-4 ing any other provisions in this chapter, to commingle and
5 pledge as security for one or more series or issues of bonds,
6 only with the consent of all of the institutions of higher educa-
-7 tion which are participating in such series or issues, (a) the
8 education loan seriesportfolios and some or all future educa-
-9 tionloan series portfolios of such institutionsof higher educa-

te tion; and (b) the loan funding deposits in such institutions.
11 Bonds may be issued in series under one or more resolutions
12 or trust agreements in the discretion of the Authority.






