
[Similar Matter Filed During Past Session
See Senate No, 1993 of 1984.]

By Mr. Costello, a petition (accompanied by bill, Senate, No. 1809) of Nicholas
J. Costello, Gerard A. Bertrand, Carol C. Amick and other members of the General
Court for legislation to include wildlifeunder the wetlands protection act. Natural
Resources and Agriculture.

In the Year One Thousand Nine Hundred and Eighty-five

Be it enacted by the Senate and House ofRepresentatives in GeneralCourt
assembled, and by the authority of the same, as follows:

1 Section forty of chapter one hundred and thirty-one of the
2 GeneralLaws is hereby amended by striking out paragraphs
3 twelve and thirteen and inserting in place thereof the follow-
-4 ing new paragraphs:
5 Section 2. If after said hearing the conservation commission,
6 selectmen or mayor, as the case may be, determine that the
7 area on which the proposed work is to be done is significant
8 to public or private water supply, to the groundwater supply,
9 to flood control, to storm damage prevention, to prevention

10 of pollution, to protection of land containing shellfish, to the
11 protection of wildlife, or the protection of fisheries, such con-
-12 servation commission, board of selectmen or mayor shall by
13 written order with twenty-one days of such hearing impose
14 such conditions as will contribute to the protection of the in-
-15 terests described herein, and all work shall be done in accor-
-16 dance therewith. For the purpose of this section, wildlife shall
17 mean any non-domesticated, native mammal, bird, reptile,
18 amphibian, fish, mollusk, arthropod or other invertebrate
19 other thana species of the Class Insecta which has been deter-
-20 mined by the Commissioner to constitute a pest whose protec-
-21 tion under the provisions of this section wouldbe a risk to man.
22 If the conservation commission, selectmen or mayor, as the
23 case may be, make a determination that the proposed activi-
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ty does not require the imposition of such conditions, the ap-
plicant shallbe notified of such determination within twenty-
one days after said hearing. Such order or notification shall
be signed by the mayor or a majority of the conservation com-
mission or board of selectmen, as the case may be, and a copy
thereof shall be sent forthwith to the applicant and to the
department.
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If a conservation commission has failed to hold a hearing
within the twenty-one day period as required, or if a commis-
sion, after holding such a hearing has failed withintwenty-one
days therefrom to issue an order, or if a commission, upon a
written request by any person to determine whether this sec-
tion is applicable to any work, fails within twenty-one days to
make said determination, or where an order does issue from
said commission, the applicant, any person aggrieved by said
commission’s order or failure to act, or any owner of land abut-
ting the land upon which the proposed work is to be done, or
any ten residents of the city or town in which said land is
located, may, by certified mail and within ten days from said
commission’s order or failure to act, request the department
of environmental quality engineering to determine whether the
area on which the proposed work is to be done is significant
to public or private water supply, to the groundwater supply,
to flood control, to storm damage prevention, to prevention
of pollution, to protection of land containing shellfish, to the
protection of wildlife or to the protection of fisheries. The com-
missioner of environmentalquality engineering or his designee
also may request such a determination within said ten days.
The party making any such request shallat the same time send
a copy thereof by certified mail to the conservation commis-
sion, board of selectmen or mayor which conducted the hear-
ing hereunder. If suchparty is other than the applicant, a copy
of such request shall also be sent at the same time by certified
mail to the applicant. Upon receipt of such request the depart-
ment shall make the determination requested and shall by
written order issue within seventy days of receipt of such re-
quest, signed by the commissioner, or his designee impose
such conditions as will contribute to the protection of the in-
terests described herein; provided, however, that said depart-
ment shall notify the applicant withinthirty days of the receipt
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of such request if his application or request is not in proper
form or is lacking information or documentation necessary to
make the determination. Such order shall supersede the prior
order of the conservation commission, board of selectmen or
mayor, and all work shall be done in accordance therewith,
but in no event shall any work commence until ten days have
elapsed following the issuance of saidorder. At any time prior
to a final order of determinationby the department, any par-
ty requesting a determinationmay in writing withdraw the re-
quest, and such withdrawal shall be effective upon receipt by
the department. Notwithstanding the withdrawal, the commis-
sioner or his designee may continue the determination if he
notifies all parties within ten days ofreceipt of the withdrawal.
A copy of such order shallbe sent to the applicant, to the con-
servation commission, board of selectmen or mayor which
conducted the hearing hereunder.




