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In the Year One Thousand Nine Hundred and Eighty-five

An Act establishing the human service clients protection

COMMISSION.

Be it enacted by theSenate and House ofRepresentatives in GeneralCourt
assembled, and by the authority of the same, as follows:

1 The GeneralLaws are hereby amended by inserting after
2 Chapter 19A the following new chapter:

4 Section I. As used in this chapter, the following words and
5 phrases shall, unless the context otherwise requires, have the
6 following meanings;
7 “Abuse” means physical contact, use of medications, isola-
-8 tion, use of physical or chemical restraints, or failure to pro-
-9 vide treatment or services which results or is likely to result

10 in serious harm to or death of a client;
11 “Client” means any person who resides at or receives ser-
-12 vices or treatment at a facility or program, including but not
13 limited to a hospital, clinic, infirmary, group home, residence,
14 halfway house, intermediate care facility, or day, outpatient
15 or respite program, which is operated or financed by or main-
-16 tained pursuant to a contract with a human service agency;
17 “Commission” means the Human Service Clients Protec-
ts tion Commission established pursuant to section two;
19 “Human Service Agency” means the Department of Men-

-20 tal Health, the Department of Public Health, the
21 Massachusetts Rehabilitation Commission, the Commission
22 for the Blind, the Department of Social Services, the Depart-
-23 ment of Youth Services and the Soldiers’ Homes within the Ex-
-24 ecutive Office of Human Services.
25 Section 2. There is hereby established within, but not subject
26 to the control of, the Executive Office of Human Services a
27 commission for the protection of human service clients, to be
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known as the HumanService Clients Protection Commission.
The purpose of the commission shall be to investigate and
report on instances of alleged abuse of clients of human ser-
vice agencies. The commission shall consist of three members
to be appointed by the Governor, one of whom shall be
designated as Chairman. Members of the commission shall
serve for terms of three years, except that the members first
appointed shall serve for staggered terms of office, one ending
June thirtieth, nineteen hundred and eighty-six, one ending
June thirtieth, nineteen hundred eighty-seven, and the term
of the Chairman first appointed ending June thirtieth, nine-
teen hundred eighty-eight. Any member whose term has ex-
pired shall continue to serve until such member’s successor
has been duly appointed and qualified. Any membershall be
eligible for reappointment. Members may be removed by the
Governor for willful misconduct or neglect of duty or for in-
ability to perform the powers and duties of office. Members
of the commission shall be compensated for work performed
for the commission at such rate as the secretary of the Ex-
ecutive Office for Administration andFinance shall determine
and shall be reimbursed for their expenses.
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Section 3. The commission shall have the following powers
and duties:
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a) To employ, subject to appropriation, such staffas shall
be necessary to carry out its duties pursuant to this chapter.
Such staff shall serve at the pleasure of the commission and
shall not be subject to the provisions of chapter thirty-one or
section nine of chapter thirty;
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b) To prescribe and publish, pursuant to the provisions of
chapter thirty A, rules and regulations to carry out the pur-
poses of this chapter, including rules governing the conduct
of hearings conducted pursuant to section five;

56
57
58
59

c) To conduct investigations of alleged abuse of clients of
human service agencies initiated pursuant to section four;
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d) To conduct hearings in accordance with the provisions
of section five, and to administer oathsand hear testimony or
receive other evidence at such hearings;
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65 e) To require the production by a human service agency or

otherparty of any records concerning the treatment, care or
confinement of, or the results of any autopsy performed with
respect to any client alleged to have been abused;
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69 f) To require by summons the attendance and testimony of
witnesses and the production of books, papers and other
records relating to any matter being investigated by it, such
summons to be issued only upon a majority vote of the com-
mission and to be served in the same manner as summonses
for witnesses in civil cases, and all provisions of law relative
to summonses issued in such cases, including the compensa-
tion of witnesses, to apply to summonses issued by the com-
mission. Any justice of the superior court may, upon applica-
tionby the commission, in his discretion issue an orderrequir-
ing the attendance of witnesses summoned as aforesaid and
the giving of testimony or the production of books, papers and
other records before the commission in furtherance of any in-
vestigation pursuant to this chapter;
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83 g) To issue reports, including findings of facts and recom-

mendations, upon concluding an investigation, and to refer
matters upon which investigations have been completed pur-
suant to section six;
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agencies, clients and other interested persons of the provisions
of this chapter;
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90 i) To maintain files, records of investigations andreports

which shall be retained and made available in accordance with
the provisions of chapters sixty-six and sixty-six A.
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93 Section 4. The commission shall initiate an investigation to

determine whethera client of a human service agency has suf-
fered abuse under any of the following circumstances:
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96 a) Whenever it receives a sworn complaint signed by any

person under the pains and penalties of perjury alleging that
a client of a human service agency has been abused;
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99 b) Whenever it receives a notice of a death of a client of a

human service agency, as required pursuant to section seven,
and such death occurred under circumstances which raise the
possibility that such client was abused; or
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103 c) Whenever upon its own motion or upon receipt of

evidence deemed sufficient by the commission, it concludes
that an investigation of the possible abuse of a client of a
human service agency is warranted.
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Section 5. Upon initiating an investigation, the commission
shall observe the following procedures:
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a) The commission shall first conduct a preliminary inquiry
into any incident of alleged abuse for which an investigation
has been initiated. If such inquiry concerns the conduct of par-
ticular employees of or contractors with a human service
agency, the commission shall notify such persons of the ex-
istence of such inquiry within thirty days of commencement
of the inquiry. If such preliminary inquiry fails to indicate
reasonable cause for belief that a client of a human service
agency has been abused, the commission shall immediately
terminate the inquiry and so notify, in writing, any complai-
nant and any employee or contractor who received a notice
pursuant to this paragraph.
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b) If a preliminary inquiry indicates reasonable cause for
belief that a client of a human service agency has been abus-
ed, the commission may upon a majority vote, initiate a full
investigation, including a hearing, to determine whether such
abuse did occur and what recommendations, ifany, should be
made with respect to such occurrence. Testimony in commis-
sion proceedings may in the discretion of the commission be
recorded and taken under oath. The commission may in its
discretion permit any party to testify, to call and examine
witnesses, to introduce evidence or to cross-examine
witnesses. Before testifying, all witnesses shall be given a copy
of the regulations governing commission proceedings. Each
witness shall be entitled to be represented by counsel and may
refuse to submit evidence or give testimony if such could tend
to incriminate him or her. All proceedings of the commission
shall be public, unless the commission votes to go into ex-
ecutive session.

121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137

c) Upon concluding any full investigation, the commission
shall publish a written report of its findings and conclusions
and shall take such other actions in accordance with section
six as it deems appropriate. A copy of such reports shall be
provided to each complainant, each employee or contractor
given notice pursuant to paragraph (a) of this section, the
director of the human service agency which is the subject of
the report, the secretary of the executive office of human ser-
vices and any member of the public requesting it.
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Section 6. Upon the completion of any full investigation con-
ducted by it, the commission shall:
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a) Issue a written report containing findings of fact concern-
ing the alleged occurrence of abuse that was the subject of the
investigation, together with a finding as to whether or not such
abuse did occur and, if so, what actions are necessary to
remedy such abuse or to prevent its reoccurrence;
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b) Refer any matters for which there is reason to believe
that a crime has been committed to the attorney general, the
United States attorney or a district attorney of competent
jurisdiction;
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c) Refer any matters for which there is reason to believe
that employee misconduct has occurred to the human service
agency employing such person for imposition of disciplinary
measures in accordance with the requirements of any ap-
plicable statute, regulation or collective bargaining
agreement:
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d) Refer any matters for which there is reason to believe
that misconduct has occurred by a contractor with a human
service agency or by such contractor’s agent to the human ser-
vice agency contracting with such party for termination of
such contract or for such other action as may be deemed ap-
propriate by the agency:
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e) Refer any matters for which there is reason to believe
that abuse has occurred which is subject to the provisions of
sections fourteen through twenty-six of chapter nineteen A,
sections seventy-two F through seventy-two L of chapter one
hundred eleven, or section fifty-one A through fifty-one F of
chapter one hundred nineteen to the appropriate agency for
the implementation of measures provided in those statutes.
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Section 7. Whenever a client of a human service agency dies
while residing at or receiving services or treatment at a facili-
ty or program operated or financed by or maintainedpursuant
to a contract with such agency and a report of such death is
required pursuant to the provisions of section six of chapter
thirty-eight, the person in charge of such facility or program
and the director of such human service agency shall be respon-
siblefor notifying the commission, within ten days of such oc-
currence, of the facts concerning the time, place, manner and
circumstances of such death. The commission shall prepare
and distribute forms for this purpose to all human service
agencies.
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Section 8. No person shall discharge or cause to be discharg-
ed or otherwise discipline or in any manner discriminate
against or threaten any employee or any client for filing a com-
plaint with or providing informationto the commission or testi-
fying in any commission proceeding. Any person who willful-
ly violates the provisions of this section shall be punished by
a fine of not more than one thousand dollars or by imprison-
ment for not more than one year, or both.

189
190
191
192
193
194
195
196

Section 9. No later than March first in each year, the com-A
mission shall file with the clerk of the senate and the clerk or
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the house of representatives a report of its activities during
the preceding year.
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201 Section 10. Nothing in this chapter shall be construed to be

a limitation of the powers and responsibilities assigned by law
to other departments or agencies, nor shall this chapter be con-
strued to relieve any such department or agency of its obliga-
tions to investigate and respond appropriately to alleged in-
cidents of abuse. The commission may delay or defer an in-
vestigation of alleged abuse whenever it finds that such in-
vestigation would duplicate or interfere with an ongoing in-
vestigation by law enforcement officials concerning possible
criminal conduct arising from the same occurrence. The com-
mission may also delay or defer such an investigation during
the pendency of an investigation of the alleged abuse by the
human service agency at whose facility or program such abuse
was alleged to have occurred. An investigation may be delayed
or deferred by the commission only after it has determined:
that the health and safety of clients of human service agen-
cies will not be adversely affected thereby; that the commis-
sion’s ability to conduct a later investigation will not be
unreasonably impaired; and that the investigation of the in-
cident by the other official or agency will be conducted in a
good faith and adequate manner. The commission shalk
monitor the progress of such other investigations in order to 1
determine when or whether the commission’s investigation of
the alleged incident of abuse should be resumed.

202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224






