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Senate, May 21, 1985

The committee on Rules, to whom was referred the Senate
Resolve continuing and increasing the scope of the special commis-
sion established to make an Investigation and study of the state
system for the insurance of deposits made in the financial institu-
tions located in the Commonwealth (Senate, No. 2236), reports in
part, a “Bill relative to deposit insurance in the Commonwealth”
(Senate, No. 2315).

For the Committee

WALTER J. BOVERINI
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SENATE No. 2315.2 [May

In the Year One Thousand Nine Hundred and Eighty-five.

An Act relative to deposit insurance in the commonwealth.

Be it enacted by the Senate and House ofRepresentatives in GeneralCourt
assembled, and by the authority of the same, as follows:

Section 1. Sections six and seven of chapter one hundred
sixty-seven F of the General Laws are hereby repealed.

Section 2. The seventh paragraph of Section 37 of said
Chapter 168, as appearing in section 29 of Chapter 155 of the
Acts of 1982, is hereby amended by striking out everything
after the first sentence, and inserting in place thereof the
following sentence;

Such corporation shall, however, participate in any distribu-
tion authorized and made pursuant to section ten of chapter
forty-three of the acts of nineteen hundred and thirty-four, as
amended, but such distribution shall be limited to an amount
equal to the amount the corporation would have received had
the Deposit Insurance Corporation been liquidated at the time
such corporation accepted its federal charter.

Section 3. Said chapter 168 is hereby amended by adding
the following section:

Section 42. Within one yearafter the effective date of this sec-
tion, a corporation subject to the provisions of this chapter
shallbecome a memberof (i) The Federal Deposit Insurance
Corporation, referred to in an act of Congress, approved
September twenty-first, nineteen hundredand fifty, known as
the federal deposit insurance act, as amended, or (ii) the
Federal Savings andLoan Insurance Corporation, subject to
the provisions of the act of Congress, approved in nineteen hun-
dred and thirty-four, known as the National Housing Act.
Membership in the Federal Deposit Insurance Corporation or
the Federal Savings andLoan Insurance Corporationshallbe
required as a condition of the granting of any certificate pur-
suant to section five of this chapter. Upon payment by the
Federal Deposit Insurance Corporation or the Federal Savings
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andLoan Insurance Corporationof the insured portion ofany
deposit in a corporation so insured, the Federal Deposit In-
surance Corporation or the Federal Savings and Loan In-
surance Corporation shall, subject, respectively, to the provi-
sion of section seventeen of chapter forty-three of the acts of
nineteen hundredand thirty-four, be subrogated to the rights
of the person to whom the insurance was so paid to receive
the same distribution from the proceeds of the assets and
claims of such corporation as would have been payable to him
on a claim for the portion of his deposit insured by the Federal
Deposit Insurance Corporation or the Federal Savings and
Loan Insurance Corporation. References to the Federal
Deposit Insurance Corporation or the Federal Savings and
Loan Insurance Corporation shall refer to any successor of
either corporation.

Section 4. Section 3 of chapter 43 of the acts of 1934, as
amended by section 5 of chapter 276 of the acts of 1984, is
hereby further amended by striking out the first and second
sentences.

Section 5. Said chapter 43 is hereby further amended by
inserting after section 3A the following section:

Section 38. The directors of the corporation, with the approval
of the commissioner, may take any action which they deem
appropriate to carry out the provisions of section forty-two of
chapter one hundred and sixty-eight.

Section 6. Said section 3is hereby amended by striking out
in the last sentence everything after the words “the continu-
ing bank shall succeed to”, and insert in place thereof the
following words:

any of the rights of the discontinuing bank in the assessments
theretoforepaid by the discontinuing bank as may be provid-
ed in applicable law.

Section 7. Said chapter 43 is hereby further amended by
striking out section 10 and inserting in place thereof the follow-
ing section:

Section 10. Notwithstanding any otherprovision of law to the
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contrary, the Deposit Insurance Fund shall not be dissolved
except as follows;

5
6

(a) The commissioner shall promulgate rules and regula-
tions as to the procedure for such dissolution;
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(b) Such rules andregulations, along with a report as to the
status of the fund, shall be submitted by the commissioner to
the joint committee on banks and banking;
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(c) The committee shall consider such rules and regulations
and may transmit such rules and regulations back to the com-
missioner along with any recommendations the committee
deems proper.
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(d) The committee may (1) recommend to the General
Court that an order adopting said rules andregulations be ac-
cepted, (2) recommend that an order rejecting suchrules and
regulations be adopted or (3) transmit back to the commis-
sioner the rules andregulations along withrecommendations
of changes the committee deems proper. If such regulations
are sent back to the commissioner with the recommendations
of the committee, the regulations shallbe deemed to be disap-
proved. If the General Court takes no final action by means
of an order relative to such rules andregulations within nine-
ty days, such rules and regulations shall be deemed to be
approved.
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Section 8. Section 2 of chapter 63 of the General Laws, as
most recently amendedby section 43 of chapter 684 of the acts
of 1975 is hereby further amended by adding the following
paragraph:
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Any proceeds received by a bank pursuant to section ten of
chapter forty-three and section nine of chapter seventy-three
of the acts of nineteen hundred and thirty-four shall be taxed
at a rate of twelve and fifty-four one hundredths percent.
Revenues received by the commonwealth in accordance with
this paragraph shall be credited to the Pension Reserves In-
vestment Trust Fund for the accumulation of assets in advance
of the payment of retirement allowances and used solely for
the purpose of offsetting the anticipated future cost of funding
the contributory retirement systems of the state employees
and teachers as defined in section one of chapter thirty-two.
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Section 9. Section 11 and 12 of said chapter 43 are hereby
repealed.
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1 Section 10. Said chapter 43 is hereby further amended by
2 striking out section 13, as appearing in section 10 of chapter
3 324 of the acts of 1956, and inserting in place thereof the follow-
-4 ing section:
5 Section 13. On the effective date of membership of any
6 member bank in the Federal Deposit Insurance Corporation
7 or in the Federal Savings and Loan Insurance Corporation, the
8 insurance of the deposits of such bank by the Deposit In-
-9 surance Fund, to the extent that such deposits shall then or

10 thereafter be insured by the Federal Deposit Insurance Cor-
-11 poration or by the Federal Savings and Loan Insurance Cor-
-12 poration shall terminate, and suchbank shallnot be liable for
13 any further annual or other assessments required by section
14 one except for (a) unpaid annual assessments due and payable
15 on or before the preceding October first, and (b) for any other
16 unpaid assessments due and payable prior to the effective date
17 of such membership.

1 Section 12. Said chapter 43 is hereby amended by striking
2 out section 15, as appearing in section of chapter 324 of the acts
3 of 1956, and inserting in place thereof the following section;

4 Section 15. Upon the acquisition of membership by my
5 member bank in the Federal Deposit Insurance Corporation
6 or the Federal Savings and Loan Insurance Corporation, the
7 following provisions shall apply to the assessments theretofore
8 paid by such bank into the Deposit Insurance Fund:
9 (a) The Deposit Insurance Fund shall repay in cash to such

10 bank an amount equal to its assessment of one fourth of one
11 percent of its deposits paid or payable to said fund in nineteen
12 hundred and thirty-four, sometimes referred to as the
13 ‘ ‘original Assessment’ ’; provided that such payment shall not
14 be made to such bank prior to the expiration of six months
15 from the effective date of its membership in the Federal
16 Deposit Insurance Corporation or the Federal Savings and
17 Loan Insurance Corporation as provided in section thirteen,
18 nor prior to October thirty-first, nineteen hundred and fifty-
-19 nine, whichever is later, but the directors of the Mutual Sav-
-20 ings Central Fund, Inc., with the approval of the commissioner
21 may, by a two-thirds vote, provide for earlier payment thereof

1 Section 11. Section 14 of said chapter 43 is hereby repealed.



SENATE - No. 2315. [May6

22 by agreement with such bank; (b) The sums representing all
23 annual assessments, referred to in section one, and any other
24 assessments at any time paid by suchbank as provided in sec-
-25 tions one and sixteen, shall be retained by the Deposit In-
-26 surance Fund, and such bank shall be entitled to participate
27 in the net assets of the fund in the event of its dissolution and
28 liquidation in the manner and to the extent provided in sec-
-29 tion ten.

1 Section 13. Section 16 of said chapter 43 is hereby repealed.

1 Section 14. Section 17 of said chapter 43, as amended by
2 section of chapter 371 of the acts of 1983, is hereby further
3 amended by inserting in each instance after the words
4 “Federal Deposit Insurance Corporation’’ the following
5 words:
6 or the Federal Savings and Loan Insurance Corporation.

1 Section 15. Said section 17 is hereby further amended by
2 striking out in line the words ‘ ‘ section six of chapter one hun-
-3 dred and sixty-seven F” and inserting in place thereof the
4 words:
5 section forty-two of chapter one hundred and sixty-eight.

1 Section 16. Section 6 of chapter 276 of the acts of 1984 is
2 hereby repealed.

1 Section 17. Section 2A of chapter 44 of the acts of 1932, as
2 most recently amended by section 2of chapter 229 of the acts
3 of 1981, is hereby amended by striking out subsection (a) and
4 inserting in place thereof the following subsection:
5 (a) For the purpose of election of directors, each of the coun-
-6 ties of Essex, Hampden, Middlesex, Suffolk and Worcester
7 shall constitute an election district, the counties ofBarnstable,
8 Bristol, Dukes County, Nantucket, Norfolk, and Plymouth as
9 a group shall constitute an election district, and the counties

10 of Berkshire, Franklin and Hampshire as a group shall con-
-11 stitute an election district. Three directors shall be elected
12 from the trustees or officers of member banks of each elec-
-13 tion district.
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1 Section 18. Said chapter 44 is hereby further amended by
2 striking out section 4and inserting in place thereof the follow-
-3 ing section:
4 Section 4. Deposits received under authority of this chapter
5 shall not be subject to withdrawal except through specific
6 statutory authority.

1 Section 19. Said chapter 44 is hereby further amended by
l| 2 striking out section 9 and inserting in place thereof the follow-

-3 ing section:
4 Section 9. So much of the deposits in member banks as re-
5 mains deposited with the corporation shall be exempt from
6 taxation.

1 Section 20. Clause 2 of the fifth paragraph of section 28 of
2 chapter 170 of the GeneralLaws as appearing in section 46 of
3 chapter 155 of the acts of 1982, is hereby amendedby striking
4 out everything after the first sentence and inserting in place
5 thereof the following sentence:
6 Such corporation shall, however, participate in any distribu-
-7 tion authorized and made pursuant to section nine of chapter
8 seventy-three of the acts of nineteen thirty-four, as amended,
9 but, such distribution shall be limited to an amount equal to

10 the amount the corporation would have received had the
11 Deposit Insurance Fund been liquidated at the time such cor-
-12 poration accepted its federal charter.

1 Section 21. Said chapter 170 is hereby further amended by
2 adding the following section:
3 Section 33. Within one year after the effective date of this sec-
-4 tion, a corporation subject to the provisions of this chapter
5 shall became a member of (1) the Federal Deposit Insurance

A 6 Corporation, referred to in an act of Congress, approved
7 September twenty-first, nineteenhundred and fifty, known as

8 the federal deposit insurance act, as amended, or (ii) the
9 Federal Savings and Loan Insurance Corporation, subject to

10 the provisions of the act of Congress, approved in nineteen hun-
-11 dred and thirty-four, known as the National Housing Act.
12 Membership in the Federal Deposit Insurance Corporation or
13 the Federal Savings andLoan Insurance Corporation shall be
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required as a condition of the granting of any certificate pur-
suant to section five of this chapter. Upon payment by the
Federal Deposit Insurance Corporationor the Federal Savings
andLoan Insurance Corporation of the insured portion of any
deposit in a corporation so insured, the Federal Deposit Cor-
poration or the Federal Savings and Loan Insurance Corpora-
tion shall, subject, respectively, to the provisions of section
sixteen of chapter seventy-three of the acts of nineteen hun-
dred and thirty-four be subrogated to the rights of the
to whom the insurance was so paid to receive the same
distributionfrom the proceeds of the assets and claims of such
corporation as wouldhave been payable to him on a claimfor
the portion of his deposit insured by the Federal Deposit In-
surance Corporation or the Federal Savings and Loan In-
surance Corporation. References to the Federal Deposit In-
surance Corporation or the Federal Savings and Loan In-
surance Corporation shall refer to any successor of either
corporation.
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Section 22. Section 1 of chapter 73 of the acts of 1934, as
amendedby section of chapter 371 of the acts of 1983, is hereby
further amendedby striking out the fifth and sixth sentences.
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Section 23. Section 3 of said chapter 73, as amended by sec-
tion of chapter 371 of the acts of 1983, is hereby further
amended by striking out the first sentence.
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Section 24. Said chapter 73 is hereby amended by inserting
after section 3A the following section:

1
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Section 38. The directorsof the corporation, with the approval
of the commissioner, may take any action which they deem
appropriate to carry out the provisions of section thirty-three
of chapter one hundred and seventy.
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Section 25. The second paragraph of said section 3 is
hereby further amendedby striking out everything after the
words “the continuing bank shall succeed to” and inserting
in place thereof the following words;

1
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any of the rights of the discontinuing bank in the assessments
theretoforepaid by the discontinuing bank as may be provid-
ed in applicable law.
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Section 26. Said chapter 73 is hereby further amended by
striking out section 9 and inserting in place thereof thefollow-
ing section:

Section 9. Notwithstanding any otherprovision of law to the
contrary, the Share Insurance Fund shallnot be dissolved ex-
cept as follows:

(a) The commission shall promulgate rules and regulations
as to the procedure of such dissolution;

(b) Such rules andregulations along with a report as to the
status of the fund shall be submitted by the commissioner to
the joint committee on banks and banking;

(c) The committee shall consider such rules and regulations
and may transmit suchrules and regulations back to the com-
missioner along with any recommendations the committee
deems proper.
(d) The committee may (1) recommend to the GeneralCourt
that an order adopting said rules and regulations be accepted,
(2) recommend that an order rejecting suchrules and regula-
tions be adopted or (3) transmitback to the commissioner the
rules and regulations along with recommendations of the
changes the committee deemsproper. If such regulations are
sent back to the commissioner with the recommendations of
the committee, the regulations shall be deemeddisapproved.
If the GeneralCourt take no final action by means of an order
relative to such rules and regulations within ninety days, such
rules and regulations shall be deemed to be approved.

Section 27. Section 11 of said chapter 73 is hereby repealed.

Section 28. Said chapter 73 is hereby further amended by
striking out section 12, as appearing in section 9 of chapter 323
of the acts of 1956, and inserting in place thereof the following
section:

Section 12. On the effective date of such membership, the in-
surance of the accounts of such bank by the Share Insurance
Fund, to the extent that suchaccounts shall then or thereafter
be insured by the Federal Savings and Loan Insurance Cor-
poration or the Federal Deposit Insurance Corporation shall
terminate and such bank shall not be liable for any further
assessments to the Share Insurance Fund, except for (a) un-
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12 paid assessments due and payable on or before the preceding
13 July first, and (b) for any other unpaid assessments due and
14 payable prior to the effective date of such membership.

1 Section 29. Section 13 of said chapter 73 is hereby repealed.

1 Section 30. Section 14 of said chapter 73, as appearing in
2 section9of chapter 323 of the acts of 1956, is hereby amendech v
3 by striking out the first sentence and inserting in place thereof
4 the following sentence:
5 Upon the acquisition of membership by any member bank
6 in the Federal Savings and Loan Insurance Corporationor the
7 Federal Deposit Insurance Corporation the following provi-
-8 sions shall apply to the assessments theretofore paid by such
9 bank into the Share Insurance Fund.

1 Section 31. Section 15 of said chapter 73 is hereby repealed.

1 Section 32. Section 16 of said chapter 73, as amended by
2 section of chapter 371 of the acts of 1983, is hereby further
3 amended by inserting in each instance after the words
4 ‘ ‘Federal Savings andLoan Insurance Corporation’ ’ the follow-
-5 ing words:
6 or the Federal Deposit Insurance Corporation

1 Section 33. Said section 16 is further amended by striking
2 out in the last sentence the words “section 7of chapter one
3 hundred and sixty-seven F’ ’ and inserting in place thereof the
4 following words:
5 section 33 of chapter one hundred and seventy.

1 Section 34. Chapter 45 of the acts of 1932is hereby amend-
-2 ed by striking out section 2 and inserting in place thereof they^

4 Section 2. There shall be a board of 15 directors of the cen-
-5 tral bank who shall be elected by the member banks in the
6 manner hereinafterprovided for terms of three years except
7 in the case of vacancies. Directors elected to fill vacancies
8 shall be elected for the unexpired terms. The directors shall
9 fill any vacancies on the board until the next annual meeting.

3 following section:
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All directors shall be sworn and hold office until their suc-
cessors are qualified. If a person elected does not within thir-
ty days thereafter, take the oath, his office shall thereupon
become vacant. At all meeting of the directors, nine members
shall constitute a quorum, but a lesser number may adjourn
from time to time. The board of directors shall from time to
time adopt such rules and regulations as they may deem
necessary to effect the purposes of this section and of sections
twenty-eightand twenty-nine of said chapter one hundredand
seventy of the GeneralLaws. The central bank, by a vote of
two-thirds of the delegates of the member banks present and
voting, may from time to timeadopt suchbylaws and amend-
ments thereto as may be necessary to effect such purposes.
Such bylaws andamendments thereto shall not become effec-
tive until they shall have been approved by the commissioner
of banks, hereinafter called the commissioner.
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In the election of directors and, except as provided in sec-
tion nine of saidchapter seventy-three, in voting on any other
matter legally to come before a meeting, each memberbank,
by a delegate authorized by its board of directors, shall have
one vote; provided, that such delegate shall not vote on behalf
of more than one member bank. A majority of the votes
so cast shall elect directors.
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The provisions of this section and section five shall apply
to all meetings and elections held under this section.
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Section 35. Section 6 of said chapter 45, as amended by sec-
tion of chapter 371 of the acts of 1983, is hereby further
amended by striking out the last sentence and inserting in
place thereof the following sentence:

1
2
3
4

Such deposits shall not be subject to withdrawal except
through specific statutory authority.

5
6

Section 36. Section 8 of said chapter 45 is hereby repealed.

Section 37. Chapter 294 of the acts of 1961, as amended is
hereby further amended by striking out section 10 and inser-
ting in place thereof the following section:

1
2
3
4 Section 10. Notwithstanding any other provision of law to the

contrary, the Corporation shall not be dissolvedand liquidated
except through the following procedure:

5
6
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7 (a) The commission shallpromulgate rules and regulations
8 as to the procedure for such dissolution;
9 (b) Such rules and regulations along with a report as to the

10 status of the fund shall be submitted by the commissioner to
11 the joint committee on banks and banking;
12 (c) The committee shall consider suchrules and regulations
13 and may transmit suchrules and regulations back to the com-
-14 missioner along with any recommendations the committee v
15 deems proper.
16 (d) The committee may (1) recommend to the General
17 Court thatan order adopting saidrules and regulations be ac-
-18 cepted, (2) recommend that an order rejecting suchrules and
19 regulations be adopted or (3) transmit back to the commis-
-20 sioner the rules and regulations along with recommendations
21 of changes the committee deems proper. If such regulations
22 are sent back to the commissioner with the recommendations
23 of the committee, the regulations shall be deemed to be disap-
-24 proved. If the General Court takes no final action by means
25 of an orderrelative to such rules andregulations within nine-
-26 ty days, such rules and regulations shall be deemed to be
27 approved.

!*


