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(Senate, Sept. 9, 1985 Substituted on motion of (Houston) for the committee on
Local Affairs ought not to pass, on Senate, No. 2399)
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In the Year One Thousand Nine Hundred and Eighty-five.

An Act authorizing thecity of quincy, on behalf of the quincy
CITY HOSPITAL, TO BORROW MONEY FOR THE REPLACEMENT OF A
MAJOR PORTION OF THE QUINCY CITY HOSPITAL.

Be it enacted by theSenate andHouse ofRepresentatives in GeneralCourt
assembled, and by the authority of the same, asfollows:

1 Section 1. For purposes of this act, unless a different mean-
-2 ing clearly appears from the context, the following words shall
3 have the following meanings:
4 (a) “Authorized officers’’ means the mayor, the city
5 auditor, and the chairman of the board of managers of the
6 hospital, acting unanimously; provided, that each of said in-
-7 dividuals may designate any other officer of the city to act on
8 his behalf as an authorized officer for any or all purposes under
9 this act; provided, further, however, that any designation by

10 the city auditor shall be subject to approval by the city coun-
-11 cil and that the chairman of the board of managers may
12 designate onlyanother memberof the board. For purposes of
13 this definition, “officer of the city” shall mean a person who
14 is in charge of a department of the city or who is a member
15 of an administrative board of the city. The mayor, city auditor,
16 and chairman of the board of managers shall not all designate
17 the same person to serve as the authorized officer, nor shall
18 any two of them designate the same person so to serve.
19 (b) “Board” means the board of managers of the hospital.
20 (c) “Bonds ’ ’ means any bonds, notes, or other evidences of
21 indebtedness of the city issued on behalf of the hospital under
22 sections 20r3 of this act.
23 (d) “City” means the city of Quincy.
24 (e) “City auditor” means the city auditor of the city of
25 Quincy.
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(f) “City council” means the city council of the city of
Quincy.
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(g) “Director” means the director of the hospital.28
(h) “Hospital” means the Quincy city hospital.29
(i) “Mayor” means the mayor of the city of Quincy.30
(j) “Revenues” means all revenues and other receipts

derived by the hospital, whether from the operation of the
hospital or otherwise, including, without limiting the generali-
ty of the foregoing, payments to the hospital for patient care
services, bond proceeds, proceeds of any grant or loan to the
hospital or the city for the purposes of the hospital, donations
to the hospital from private parties, investment earnings, and
the proceeds of insurance, condemnation, sale or other disposi-
tion of properties.
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Section 2. The city, on behalf of the hospital, is hereby
authorized to borrow from time to time such sums as may be
necessary, not exceeding in the aggregate seventy-five million
dollars, and to issue bonds of the city therefor and borrow
money in anticipation of such bonds, for the purposes of
demolishing a portion of the current facilities of the hospital
and constructing and originally equipping and furnishing a
structure as a replacement therefor. No bonds shall be issued
under this act, however, until the director, with the approval
of the board, shall cause a financial feasibility study to be con-
ducted concerning the ability of the hospital to pay the debt
service on the bonds and based on such study the board, with
the concurrence of the mayor and the city auditor, determines
that the revenues of the hospital can be expected to meet all
debt service payments on the bonds as they come due without
the expectation of any payments or reimbursements from city
funds.
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1 Section 3. (a) The principal of, premium, if any, and in-
-2 terest on all bonds, unless otherwise provided herein, shall be
3 payable solely from the particular funds provided therefor
4 under this act. The bonds shall be issued in such amounts as
5 the city council may authorize by a two-thirds vote, with the
6 approval of the mayor. Bonds of each issue shall be dated,
7 shall bear interest at such rate or rates, including rates
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variable from time to time, as determined by such index,
banker’s loan rate or other method as may be determinedby
the authorized officers, and shall mature at such time or times
as may be determinedby the authorized officers, except that
no bond shall mature more than thirty years from the date of
its issue. Bonds may be made redeemable before maturity at
the option of the city at such price or prices and under such
terms and conditions as may be fixed by the authorized of-
ficers prior to the issue ofbonds. The authorized officers shall
determine the form and details and the manner of execution
of bonds. The city may sell the bonds in such manner, at either
public or private sale, for such price, at such rate or rates of
interest, or at such discount in lieuof interest, as the authorized
officers may determinewill best effect the purposes of this act.
For the purposes of determining the amount of bonds issued
or outstanding pursuant to this act, the amount of any bonds
sold by the cityat a discount shall be equal to the net proceeds
thereof determinedby subtracting the discount from the face
amount of such bonds.
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(b) The authorized officers may provide for a system of
registration and exchange or transfer of registered bonds and
in connection therewith the board, subject to approval of the
authorized officers, may contract for and engage the services
of any banks or other financial institutions within or without
the state to perform authentication, registration, transfer, ex-
change, and paying agent functions, including without limita-
tion the preparation, signing and issuance of checks in pay-
ment of such bonds, the preparation and maintenance of
records, reports and accounts and the performance of such
related duties as may be necessary or desirable in connection
with such bonds.
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(c) Any authorized officer may executebonds or cause them
to be executed by a facsimile signature in lieu of his manual
signature, provided that at least one signature required or per-
mitted to be placed thereon, which may be the signature of
an authorized signer of a bank or other financial institution
acting as trustee, authenticating agent, transfer agent or
similar agent, shall be manually subscribed. The facsimile
signature of an authorized officer on a bond or note shall have
the same legal effect as his manual signature. In case any of-
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ficer whose signature or a facsimile of whose signature shall
appear on any bonds shall cease to be an officer before the
delivery thereof, such signature or such facsimile shall never-
theless be valid and sufficient for all purposes as if he had re-
mained in office until after such delivery.
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(d) The city may secure any bonds hereunderby an insured
or uninsured mortgage of the real and personal property of
the hospital, with the approval of the mayor and the city coun-
cil, and by a trust agreement between the city and a corporate
trustee, which may be any trust company or bank having the
powers of a trust company within or without the com-
monwealth, and such mortgage and trust agreement shall be
in such form and executed in such manner as may be deter-
mined by the authorized officers. Such mortgage and trust
agreement may pledge or assign, in whole or in part, the
revenues held or to be received by the hospital or by the city
for hospital purposes, and any contract or other rights to
receive the same, whether then existing or thereafter coming
into existence and whether then held or thereafter acquired
by the hospital, together with the proceeds thereof. Such mor-
tgage and trust agreement may contain such provisions for
protecting and enforcing the rights, security and remedies of
the bondholders as may, in the discretionof the authorized of-
ficers, be reasonable and pr oper and not in violation of law,
including, without limiting the generality of the foregoing, pro-
visions defining defaults and providing for remedies in the
event thereof, which may include the acceleration of
maturities, and covenants setting forth the duties of, and
limitations on, the hospital in relation to the custody,
safeguarding, investment and application of moneys, the issue
of additional or refunding bonds, the fixing, revision and
collection of hospital fees and charges, the use of any surplus
bond proceeds, the establishment of reserves, and the mak-
ing and amending of contracts.
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(e) The real property of the hospital which the city may
mortgage hereunder consists of those certain parcels of land
including any buildings and improvements located thereon
shown on plan 1177 A of the Quincy city assessor’s maps as plots
12, 16, 22, 23, 26 and 81, and those certain parcels of land in-
cluding any buildings and improvements located thereon
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88 shown on plan 1177 E of the Quincy city assessor’s map as plots
13 and 50, and that certain parcel of land including any
buildings and improvements located thereon shown on plan
1187of the Quincy city assessor’s map as plot 1 (pt. 1+ 2). The
present use of such real property is as a community hospital
which is a department of the city. Such real property may be
mortgaged to secure any bonds issued under authority of this
act.
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(f) Any bonds issued under authority of this act may be
issued by the city on behalf of the hospital in the form of lines
of credit or other banking arrangements under such terms and
conditions, not inconsistent with this act, and under such
agreements with the purchasers or makers thereof as the
authorized officers may determine to be in the interest of the
hospital and the city. In addition to other security provided
herein or otherwise by law, bonds issued by the city under this
act may be secured, in whole or in part, without limitation,
by bond insurance issued by commercial insurers or by any
agency or departmentof the commonwealth or of the federal
government, by letters or lines of credit or other credit
facilities issued by any bank, trust company, or other finan-
cial institution, within or without the commonwealth, or by any
agency or department of the commonwealth or of the federal
government, or by insurance of a mortgage of the real and per-
sonal property of the hospital issued by commercial insurers
or by any agency or department of the commonwealth or of
the federal government, and the city and the hospital may
pledge or assign any of the revenues of the hospital as securi-
ty for the reimbursement to the issuers of such letters or lines
of credit, insurance or credit facilities ofany payments made

thereunder.
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(g) It shall be lawful for any bank or trust company to act
as a depository or trustee of the proceeds of bonds, revenues
or other moneys undera trust agreement and to furnish such
indemnificationor to pledge such securities and issue such let-
ters or lines of credit or other credit facilities as may be re-
quired by the hospital. Any such trust agreement may set forth
the rights and remedies ofbondholders and of the trustee and
may restrict the individual right ofaction by bondholders. Any
pledge of revenues or other property made by the city or the
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hospital under this act shallbe valid and binding and shall be
deemed continuously perfected for the purposes of the uniform
commercial code and other laws from the time when the
pledge is made; the revenues, moneys, rights and proceeds
so pledged and then held or thereafter acquired or received
by the hospital or the city for hospital purposes shall im-
mediately be subject to the lien of such pledge without any
physical delivery or segregation thereof or further act; and
the lien of such pledge shall be valid and binding against all
parties having claims of any kind in tort, contract or other-
wise against the city and the hospital, irrespective of whether
such parties have notice thereof. Any trust agreement or any
otheragreement by which a pledge is created neednot be fil-
ed or recorded except in the records of the city and no filing
need be made under the uniform commercial code.
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(h) Any owner of a bond issued by the city under the provi-
sions of this act and any trustee under a trust agreement secur-
ing the same, except to the extent the rights herein given may
be restricted by such trust agreement, may bring suit upon
the bonds and may, either at law or in equity, by suit, action,
mandamus, or other proceeding for legal or equitable relief,
protect and enforce any and all rights under the laws of the
commonwealth or granted hereunder or under such trust
agreement and may enforce and compel the performance of
all duties required by this act or by such trust agreement to
be performed by the hospital or by any officer thereof.

143
144
145
146
147
148
149
150
151
152
153
154 (i) The city, on behalf of the hospital, may issue refunding

bonds for the purpose of paying any of the bonds issued pur-
suant to this act at or prior to maturity or upon acceleration
of redemption. Such refunding bonds may be issued in such
amounts as the city council may determine by a two-thirds
vote, with the approval of the mayor, may be issued at such
times prior to the maturity or redemption of the refunded
bonds as the board, with the approval of the mayor and the
city council, deems to be in the interest of the hospital and the
city, and each such bond shall bear a maturity date no later
than thirty years from the date of the issuance of the original
bond or bonds for which such refunding bond is paying. The
refunding bonds may be issued in sufficient amounts to pay
or provide the principal of the bonds being refunded, together
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168 with any redemption premium thereon, any interest accrued
169 or to accrue to the date ofpayment of such bonds, the expenses
170 of issue of the refunding bonds, the expenses of redeeming the
171 bonds being refunded, and such reserves for debt service or
172 other capital or current expenses from the proceeds of such
173 refunding bonds as may be required by a trust agreement
174 securing the bonds. The issue of refunding bonds, the
175 maturities and other details thereof, the security therefor, the
176 rights of the holders thereof, and the rights, duties and obliga-
-177 tions of the city in respect to the same shall be governed by
178 the provisions of this act relating to the issue of the bonds other
179 than refunding bonds insofar as the same may be applicable.
180 (j) Bonds may be issued under this act without obtaining
181 the consent of any department, division, commission, board,
182 bureau or agency of the commonwealth or any political sub-
-183 division thereof, and withoutany otherproceedings or the hap-
-184 pening of any condition or thing other than those proceedings,
185 conditions or things which are specifically required therefor
186 by this act, and the validity of and security for any bonds
187 issued by the city pursuant to this act shall not be affectedby
188 the existence or nonexistence ofany such consent or other pro-
-189 ceedings, conditions or things.
190 (k) Notwithstanding any of the provisions of this act or any
191 recitals in any bonds issued under this act, all such bonds shall
192 be deemed to be Investment securities under the uniform corn-
-193 mercial code.

1 Section 4. Any bonds issued pursuant to this act shall not
2 be included in determining the limits of indebtedness of the
3 city as established by law nor shall the principal and interest
4 payments thereof be included in any computation under sec-
-5 tion twenty-one Cof chapter fifty-nine of the General Laws.

1 Section 5. Any debt service fund, construction fund, debt
2 service reserve fund, depreciation reserve fund or other fund
3 established in connection with the issuance of bonds under this
4 act shall be kept separate from the general fund of the city
5 and from the general operating funds of the hospital. The
6 moneys deposited in any such funds, together with income der-
-7 ived from any investments held as part of such funds, all of
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8 which income shall be considered revenues of the hospital,
9 shall be expended without further authorization or appropria-

te) tion as provided for in the trust agreement establishing such
11 funds.

Section 6. In addition to other lawful items, the project
costs to be financedby the issue of bonds under this act may
include: interest for a period of up to six months after the date,
as determined or estimated by the director, of commencing f"J
regular use of the new structure by the hospital; the cost of
architectural, engineering; financial and legal services, plans, C
specifications, studies of cost and of revenues; administrative
expenses related to the construction of the project; expenses
as may be necessary or incident to determining the feasibili-
ty or practicability of constructing the project or to review-
ing the impact of the project on the city and on the city’s
general financial condition; capital equipment purchased
within one year of the date, as determinedor estimated by the
director, of commencing regular use of the new structure by
the hospital; and such other expenses incurred by either the
city or the hospital as may be necessary or incident to the con- #

struction of the project, the financing of such construction, in-
cluding, without limitation, any reserve funds described in sec-
tion 5 of this act, and the placing of the project in operation.
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Section 7. Subject to any limitation imposed by law, the
hospital shall be required to fix and collect rates and charges
which together with other available hospital revenues shall
provide moneys sufficient at all times to make payments of
principal of, premium if any, and interest on bonds issued
under this act, including the required payments to any debt •

service fund establishedunder this act, as they come due, and
to satisfy all other obligations to be paid from hospital.'; 1
revenues in a timely fashion. The hospital shall at all times'>, ,
keep full and accurate accounts of its receipts, expenditures,
disbursements, assets and liabilities.
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1 Section 8. All revenues received pursuant to the provisions
2 of this act, whether as proceeds from the issue of bonds, in-
-3 vestment earnings, or otherwise, shall be deemed to be trust
4 funds to be held and applied solely as provided in this act.
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1 Section 9. Bonds issued under this act, their transfer and
2 income therefrom, including any profit made on the sale
3 thereof, shall at all times be exempt from taxationby the com-
-4 monwealth or any political subdivision thereof.

1 Section 10. Bonds issued under this act are hereby made
2 securities in which all public officers, agencies and authorities
3 of the commonwealth and of its political subdivisions, all in-
-4 surance companies, trust companies in their commercial
5 departments, savings banks, cooperative banks, commercial
6 banks, banking associations, investment companies, ex-
-7 ecutors, administrators, trustees and other fiduciaries may
8 properly and legally invest funds, including principal in their
9 control or belonging to them. Such bonds are hereby made

10 securities which may properly and legally be deposited with
11 and received by any state or municipal officer or any agency,
12 authority or political subdivision of the commonwealth for any
13 purpose for which the deposit of bonds or obligations of the
14 commonwealth or of any political subdivision is now or may
15 hereafter be authorized by law.

1 Section 11. The hospital shall submit to the city council
2 quarterly reports describing the progress made in completing
3 the construction of the replacement project for which bonds
4 are issued under this act, including costs incurred in said
5 construction.

1 Section 12. Notwithstanding the provisions of section fifty-
-2 six Aof chapter forty-four of the GeneralLaws or of any other
3 general or special laws to the contrary, the hospital is hereby
4 authorized to establish as its fiscal year for all purposes the
5 twelve month period commencing October 1 and ending
6 September 30. The provision of this section shall be effective
7 for the period commencing October lof nineteen hundred and
8 eighty-five.

1 Section 13. Effective October first, nineteen hundred and
2 eighty-five, the term “fiscal year” as appearing in chapter
3 three hundred and twelve of the acts of nineteenhundred and
4 eighty-one shall mean the fiscal year of the city, except that
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5 the second time said term appears in the second sentence of
6 section threeof saidchapter and each time said term appears
7 in section four of said chapter, it shall mean the fiscal year
8 of the hospital as establishedpursuant to section twelve of this
9 act.

1 Section 14. Notwithstanding any provisions of law to the
2 contrary, including provisions or ordinances of the city, ex-
-3 cept for zoning ordinances, the demolition, design, and con-
-4 struction activities identified in section two of this act shall
5 be under the control of the mayor and the board.

1 Section 15. The provisions of this act shall be deemed to
2 provide an additional and alternative method for the effectua-
-3 tion of the purposes of this act and shall be construed to be
4 supplemental to, and not in derogation of, powers otherwise
5 conferred by law on the city, provided however that insofar
6 as the provisions of this act are inconsistent with the provi-
-7 sions of any general or special law, administrative order or
8 regulation or any limitation imposed by the city charter, the
9 provisions of this act shall be controlling. This act shall be in-

-10 terpreted liberally to effect the purposes set forth in this act.

1 Section 16. The provisions of this act are severable, and if
2 any provision hereof shall be held invalid in any cir-
-3 cumstances, such invalidity shall not affect any other provi-
-4 sions or circumstances. This act shall be construed in all
5 respects so as to meet all constitutionalrequirements. In car-
-6 rying out the purposes and provisions of this act, all steps shall
7 be taken which are necessary to meet constitutional
8 requirements.

1 Section 17. This act shall take effect upon its passage.
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