
[Senate, November 19, 1985 Offered by Senator John A. Brennan, Jr.]

1 Ordered, Whereas, There is pending before the Senate a bill
2 printed as House No. 6529, entitled “An Act relative to the ad-
-3 ministration of the financial disclosure and conflict of interest
4 laws”, copies of which are submitted herewith; and
5 Whereas, House No. 6529, in section two, if enacted, would, in
6 part, grant new authority to the state ethics commission by
7 authorizing said commission to enforce section twenty-three
8 of chapter two hundred and sixty-eight A of the GeneralLaws;
9 and

10 Whereas, Section four of said House No. 6529, if enacted, would,
11 in part, impose criminal penalties upon “any potential witness
12 who has been contacted by a Commission member” and who
13 violates the confidentiality of an inquiry or initial staff review
14 of the commission.
15 Whereas, Said House No. 6529, in section five, if enacted,
16 would, inpart, apply retroactively to July ninth, nineteen hun-
-17 dred and eighty-five; and
18 Whereas, Grave doubt exists as to the constitutionality of the
19 bill if enacted into law, therefore be it
20 Ordered, That the opinions of the Honorable Justices of the
21 Supreme Judicial Court be required by the Senate upon the
22 following important questions of law;
23 1. Would section two of said House No. 6529, if enacted into
24 law, violate the due process clause of the fourteenth amend-
-25 ment to the Constitution of the United States and Article X of
26 Part the First of the Constitutionof the Commonwealth, in that
27 it would allow the imposition of penal sanctions for violations
28 of section twenty-threeof chapter two hundred and sixty-eight
29 A of the GeneralLaws, which section sets out general guidelines
30 rather than the specific standards of conduct which would con-
-31 stitute a violation of its provisions?
32 2. Would section four of said House No. 6529, if enacted into
33 law, violate the prohibition against laws abridging freedom of
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34 speech contained in the first amendmentto the Constitution of
35 the United States and Article LXXVII of the Articles of Amend-
-36 ment of the Constitution of the Commonwealth?
37 3. Would section five of said House No. 6529, if enacted into
38 law, violate Article 1, Section 20, Clause 1 of the Constitution
39 of the United States and Article XXIV of Part the First of the
40 Constitution of the Commonwealth in that it constitutes an ex
41 post facto law?
42 4. Would said section five of said House No. 6529, if enacted
43 into law, violate the due process clause of the fourteenth amend-
-44 ment to the Constitution of the United States and Article X of
45 Part the First of theConstitution of the Commonwealthin that
46 it would apply retroactively to the civil provisions of said bill?
47


