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Senate, December 12, 1985.

The committee on Ways and Means, to whomwas committed the
House bill regulating the penalties to be assessed for violation of
regulations governing the storage, transportation and distribution
of gas (House, No. 2767), reports recommending that the same
ought to pass, with an amendment by striking out all after the enac-
ting clause and inserting in place thereof the text of Senate docu-
ment numbered 2633.

For the Committee

JOSEPH B, WALSH

SENATE No. 2633
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In the Year One Thousand Nine Hundred and Elghty-flve.

Section 1. Section 40 of chapter 82 of the GeneralLaws, as
appearing in the 1984 Official Edition, is hereby amended by
striking out the lastparagraph and inserting in place thereof
the following paragraph:
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Any person, contractor or company foundby the department
of public utilities, after a hearing, to have violated any provi-
sion of this section shall forfeit to the commonwealth the sum
of two hundred dollars for the first offense and not less than
five hundrednor more than one thousand dollars for any subse-
quent offense.
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Section 2. Section 105 A of chapter 164 of the GeneralLaws,
as appearing in the 1984 Official Edition, is hereby amended
by adding the following two paragraphs:
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Any person, firm or coporation who violates any provision
of any code adopted by the department pertaining to the safe-
ty ofpipeline facilities and the transportation of gas, or of any
regulation or rule thereunder, at a time when the department
has submitted and has in effect the annual certification to the
Secretary of the Department of Transportation provided for
in section 5A of the Natural Gas Pipeline Safety Act of 1968
(49 USC Sec. 1674) shall be subject to a civil penalty not to ex-
ceed one thousand dollarsfor each violation for each day that
the violationpersists, provided, however, that the maximum
civil penalty shall not exceed two hundred thousand dollars
for any related series of violations.
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16 Any such civil penalty shall be determinedby the depart-

ment. In determining the amount of the penalty, the ap-
propriateness of the penalty to the size of the business of the
person, firm, or corporation charged, the gravity of the viola-
tion, and the good faith of the person, firm or corporation
charged in attempting to achieve compliance, after notifica-
tion of a violation, shall be considered. The amount of the
penalty, when finally determined, may be deductedfrom any
sums which the Commonwealth may owe to the person, firm
on corporation charged or may be recovered in a civil action
commenced in the Superior Court.
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