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DEPARTMENT OF PUBLIC WELFARE

BOSTON, MASSACHUSETTS 02111, NOVEMBER 6, 1985

The Honorable Michael J. Connolly, Secretary of State
State House, Room 74C, Boston, Massachusetts 02133

Dear Secretary Connolly;
In accordance with the provisions of M.G.L., c. 30, §33, I am

submitting to you ten recommendations of the Department of Public
Welfare for legislation, together with drafts of each bill and an expla-
nation of the reasons supporting each proposal.

Sincerely,

CHARLES M. ATKINS

fEfje Commontoealtt of iflaggacijutfett*

Commissioner
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In the Year One Thousand Nine Hundred and Eighty-Six

i. An Act to establish a reasonable relationship between the

VALUE OF A TRANSFER OF ASSETS AND THE DURATION OF INELIGI-
BILITY FOR MEDICAL ASSISTANCE.

This bill would provide authority for linking the period of ineligibil-
ity to the amount of money transferred. Presently, all such individuals
are denied eligibility for a two-year period, regardless of the actual
amount of the transfer. This bill would create a mechanism for equat-
ing the amount of value transferred to the extent of time the transferor
would be ineligible.

This bill would specifically implement an option contained in the
Section 1917(c) (2) (A) of the Social Security Act, 42 U.S.C. §l396p(c)
(2) (A), which permits the states to create periods of ineligibility which
exceed twenty-four months, while requiring that such extensions must
bear a reasonable relationship to the uncompensated value in question.

2. An Act providing a period of guaranteed eligibility for

BENEFITS TO AFDC, GR, AND OTHER ENROLLEES IN THE COORDI-
NATED HEALTH PROGRAMS OF THE DEPARTMENT OF PUBLIC
WELFARE.

This bill provides the incentive of guaranteed eligibility for Medical
Assistance or General Relief medical benefits to recipients who enroll
in a Department of Public Welfare approved coordinated health pro-
gram. This incentive guarantees such eligibility to AFDC or GR
recipients whose cash assistance is terminated during their enrollment
period in a coordinated health program. This bill also permits the
Department to expand such guaranteed eligibility to enrollees who
were eligible for SSI benefits or who were otherwise eligible under the
Commonwealth’s Medicaid program if the Department obtains the
appropriate federal approvals. Eligibility is guaranteed for the re-
mainder of the enrollmentperiod, up to a maximum of six (6) months,
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provided they continue to be enrolled in the coordinated health pro-
gram. The guaranteed eligibility incentive will be available for any
enrollment period in a coordinated health program.

The Coordinated Health Program, which is marketed to recipients
under the name of the Health Connection, was developed to improve
the quality of care delivered to Medicaid recipients and to manage the
Medicaid Program more cost effectively by controlling over-utilization
in the fee-for-service system. Coordinated Health plans are delivered
by a variety of providers including community health centers, hospital
out-patient departments, health maintenance organizations, and phy-
sician group practices. Enrollment is voluntary; recipients who enroll
are assigned to primary providers who either deliver services to the
recipients directly at their own sites or authorize care at another site by
referring recipients to a specialist. Approval of the primary provider is
required before arecipient may obtain services from another provider.

Recipients receive a higher quality of health care because a primary
provider is responsible for coordinating the health care recipients
receive. The Department of Public Welfare reduces costs in the Medi-
cal Assistance program by controlling over-utilization of services and
by obtaining services in the least costly setting.

This incentive is to encourage AFDC or GR recipients to participate
in a coordinated health program. It is intended to provide better
services torecipients, develop a stable financialplan for providers, and
result in a savings to the Department. Therefore, recipients, providers,
and the Commonwealth will all benefit.

3. An Act to require health insurers, health maintenance

ORGANIZATIONS, THE DEPARTMENT OF REVENUE, AND THE DIV-
ISION OF EMPLOYMENT SECURITY OF THE EXECUTIVE OFFICE OF
MANPOWER AFFAIRS TO PARTICIPATE WITH THE DEPARTMENT OF

PUBLIC WELFARE IN IDENTIFYING PERSONS WHO ARE BOTH RECIP-

IENTS OF MEDICAL ASSISTANCE AND EITHER HEALTH INSURANCE
POLICYHOLDERS OR HEALTH MAINTENANCE ORGANIZATION MEM-
BERS.

The purpose of this bill is to facilitate the identification of third
party resources which are available to cover the cost of medical care
furnished to Medical Assistance recipients. Since the Medical Assis-
tance program is to be the payor of last resort, these resources should
be utilized before the Medical Assistance program pays for such
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services. The bill would require all health insurers and health mainte-
nance organizations to disclose uniform personal identifying informa-
tion and to participate with the Department in automated computer
matches or other procedures conducted to identify recipients of Medi-
cal Assistance or those responsible for their support who also are
health insurance policyholders or health maintenance organization
members. In addition, the bill requires the Department of Revenue
and the Division of Employment Security of the Executive Office of
Manpower Affairs to participate in any such automated computer
matches or other procedures.

This bill would specifically amend existing statutory provisions
requiring health insurers to provide information to the Department
regarding policyholders by stating that such information must include
social security numbers and other important data. In the absence of
this bill, there is no requirement that the social security number be used
as a common identifier with regard to individuals who are beneficiaries
both of a health insurance policy or health maintenance contract and
the Medical Assistance program.

Since the Social Security number is a uniformly available and
unique personal identifying number, this statutory change will solve
third party payment identification problems caused by the use of
incompatible insurer identification numbers without imposing an
onerous burden on these third party payors.

The bill also provides authority for the Department of Public Wel-
fare to conduct computerized matching programs and other proce-
dures with taxation records assembled and maintained by the
Department of Revenue and the employment records maintained by
theDivision of Employment Security of the Executive Office of Man-
power Affairs. The use of social security numbers in such matches will
facilitate the identification of third party payors.

4. An Act relative to the recovery of medicaid payments from
ESTATES OF DECEASED RECIPIENTS.

This bill removes ambiguities of interpretation of the laws relative to
the right of the Department of Public Welfare to recover Medicaid
payments from the estates of certain deceased recipients and provides
for an efficient process of notification to the Department of the filing
for probate of estates of said recipients. The enactment of this bill
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would facilitate the Department’s estate recovery program and would
result in increased collection of revenue.

Section one of the bill provides that the income and resources of an
individual which are exempt under M.G.L. c. 118E, §lO in determining
eligibility for Medical Assistance are not exempt from recovery
against that individual’s estate under M.G.L. c. 118E, §l6. M.G.L. c.
118E, §lO, currently specifies certain income and resources that shall

be exempt “toward the payment or part payment of the cost of medical
assistance.” The purpose of this exemption is to permit an individual
to own certain assets and receive limited income during one’s lifetime
and still be eligible to receive medical assistance. The language of
M.G.L. c. 118E, §lO, however, as it now reads, could be interpreted to
exempt the specified income and resources from recovery under
M.G.L. c. 118E, §l6. Such an interpretation is contrary to the purpose
of this section and would in effect foreclose the Department of Pubic
Welfare’s right to recover against an estate under M.G.L. c. lIBE, §l6.
The Department’s recoveries against estates presently exceed one mil-
lion dollars annually. Passage would clarify that the income and
resources specified under M.G.L. c. IIBE, §lO are in fact subject to
recovery under M.G.L. c. 118E, §l6 after the recipient’s death.

Section two of this bill requires that unless an affidavit is filed with
the Registry of Probate stating that at no time since the age of sixty-
five had the deceased person received medical assistance, the Depart-
ment of Public Welfare be given notice by the petitioner ofall petitions
for probate if the deceased person was age sixty-five or more at the
time of death. Currently, the burden is on the Department to ascertain
whether a petition for probate has been filed and for the Department
to file its claim in a timely manner. The Department presently must
rely upon long term care facilities for timely notification of a recip-
ient’s death and then the Department must search the records of the
Registries of Probate to determine if a petition for probate has been
filed. Passage would create a more efficient and cost-saving system of
notification thus resulting in increased revenues recovered by the
Department.

Section three of this bill amends M.G.L. c. 197, §1 to permit the
Department, as well as any other creditor, to file a civil suit against the
executor or administrator within three months after giving bond if the
executor or administrator has disallowed the creditor’s claim. Pres-
ently, M.G.L. c. 197, §9 requires a creditor whose claim has been
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disallowed by the executor or administrator to file suit within sixty
days of the issuance of the disallowance. M.G.L. c. 197, §, however,
prohibits a creditor from filing suit within the first three months from
the time of the executor or administrator giving bond. Passage of this
bill would eliminate the contradiction between the requirement of the
creditor filing suit within sixty days under M.G.L. c. 197 §9 when a
claim has been disallowed and the prohibition against the creditor
filing suit within the first three months under M.G.L. c. 197, §l.

5. An Act requiring direct payment of restitution to the
DEPARTMENT OF PUBLIC WELFARE.

This bill requires all defendants, who as a condition of probation are
ordered to make restitution to the Department of Public Welfare, to
sendall monies (with the exception ofpayments for support ofchildren)
directly to the Department rather than through the probation officers.
It has been the Department’s experience that restitution is not being
paid in a substantial percentage of court-ordered cases. Because of the
many demands placed on court personnel, there regularly are signifi-
cant delays in both the probation officers’ forwarding funds to the
Department and their reporting instances of non-payment. These
same factors also make the enforcement of court-ordered restitution
extremely difficult. The purpose of this bill, therefore, is to increase
revenues to the Commonwealth by making the Department responsi-
ble for receiving, tracking and accounting for restitution payments.

M.G.L. c. 276, §92 presently permits courts to order restitution be
paid through the probation officer, who must maintain records of all
payments and then forward the funds to the Department. Under this
bill, payments would be sent directly to the Department, which would
be responsible for maintaining records of all payments received. Pas-
sage of this bill will alleviate the necessity for the probation officers’
maintaining records and sending the funds to the Department, and it
will allow probation officers to devote more timeto the supervision of
defendants and the enforcement of the conditions of probation,
including the payment of court ordered restitution. The bill also will
reduce the loss of revenues resulting from delays in forwarding funds
to the Department and in identifying cases for enforcement.
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6. An Act relative to thepayment of compensation to employees

OF THE DEPARTMENT OF PUBLIC WELFARE INJURED IN THE
PERFORMANCE OF THEIR DUTIES.

This legislation is proposed in order to address an inequity in the
current G.L. c. 30, §5B. In the past two years several employees of the
Department of Public Welfare were injured in the course of their
duties as a result of physical assaults upon them. Under current law,
these employees are entitled to compensation only if they are eligible
for Worker’s Compensation, or if they have sufficient sick leave,
vacation leave, or personal leave that can be applied to absences
occasioned by said injuries. Those employees who are eligible for
Worker’s Compensation would only receive the lesser amount avail-
able under the Worker’s Compensation program, and not their full
level of pay.

The proposed legislation would extend to employees of the De-
partment the same benefits that are available to those employees of the
Commonwealth who receive injuries from acts of violence of patients
or prisoners in their custody. Specifically, a Department employee
injured as a result of a violent act would be entitled to his or herregular
compensation during the period of disability, without sick, vaca-
tion, or personal leave credits being charged.

?. An Act relating to the provision of general relief benefits.

Section 4of chapter 117 prescribes the criteria to be used by the
Department of Public Welfare to determine eligibility for General
Relief. The Department currently provides a two month period of
General Relief eligibility for ex-offenders. This period has been found
to be insufficient for a successful transition to self-sufficiency. The six
month period provides sufficient time for these persons to take advan-
tage of employment training programs, so that they may become
productive members of society. The change in section 6 is a technical
change to conform with the six month period of section 4 above.

8. An Act relative to reimbursement for drugs for publicly-

aided INDIVIDUALS.

This legislation would establish a ceiling for the price the Common-
wealth could be required to pay under the Medical Assistance (Medi-
caid) program for prescription drugs when less expensive, “generic”
substitutions are available, unless the prescription certifies, in the
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physician’s own handwriting, that the brand name drug is medically
necessary for the particular patient.

Although current law does not limit reimbursement to the“generic”
drug price, Rate Setting Commission regulations limit payment in the
manner described in the legislation unless the pharmacist is required
by law or regulation to dispense the trade name drug, as is the case
when the prescribing practitioner merely signs the prescription on the
“dispense as written” line, rather than the “interchange” line. This
legislation would require the Rate Setting Commission to amend its
regulations to insure that the Commonwealth pays no more than the
generic price for drugs for publicly-aided individuals, regardless of
whether the trade name drug is actually prescribed and dispensed,
unless the practitioner takes the extra step of certifying, in his or her
own handwriting, that a certain brand name drug is medically neces-
sary for a particular recipient.

9. An Act relative to payment of health insurance premiums

AND CO-PAYMENTS FOR RECIPIENTS OF MEDICAL ASSISTANCE.

This legislation would permit the Department of Public Welfare to
pay health insurance policy premiums or co-payments required by
such policies for applicants for or recipients of medical assistance
(“Medicaid”) when it deems such payments cost-effective. It continues
to prohibit insurers from denying health insurance coverage for or
cancelling coverage of recipients or applicants who are or may be
eligible for Medicaid.

The legislation could result in significant savings for the Medicaid
program without affecting the quality or quantity of care provided to
recipients. In addition, the federal government will, in most circum-
stances, reimburse the Department for approximately one-half the cost
of such premiums.

id. An Act providing for a lien to recover mortgage payments

MADE UNDER THE EMERGENCY ASSISTANCE PROGRAM.

This amendment requires the Department of Public Welfare to
obtain a real property lien whenever it pays mortgage arrearages under
the emergency assistance program. At present, no recovery of emer-
gency assistance benefits is made when a family is permitted to retain
real estate as a result of the Department’s emergency payments.
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