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March 23, 1983 

You inquire about the Massachusetts -sales and use tax treat
ment of conditional sales of tangible personal property. 

General Laws Chapter 64H, Section 1(12) defines "sale" for 
sales and use tax purposes as including: 

"(a) Any transfer of title or possession, or both, 
... conditional or otherwise, of tangible personal 
property for a consideration, in any manner or by 
any �eans whatsoever. 

(d) A transaction whereby the possession of prop
erty is transferred but the seller retains the
title as security for the payment of the price."

Chapter 64H, Section 1(14) defines "sales price" as the 
total amount paid by a purchaser to a vendor as consideration 
for a retail sale, valued in money or otherwise, and declares 
that any amount for which credit is given to the purchaser by 
the vendor must be included in determining the sales price. 

Therefoce, a vendor of tangible personal property must 
include the total sales price for every conditional sale made 
during a given period in his taxable gross receipts for that 
period, regacdless of the amount of payment actually received. 
The sales price includes the amount for which credit is 
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extended by the vendor to the purchaser, but does not include 
separately-stated interest charges set in good faith. 

You also inquire whether, in a conditional sale, the tax 
exemption of a purchaser passes through to the seller. 

Exemptions from the sales and use taxes apply to conditional 
sales as they apply to any other sales. For example, a vendor 
who makes a conditional sale of tangible personal property to a 
charitable organization may give a resale certificate in lieu of 
paying a tax on his purchase of the property; the vendor's sale 
of the property to the organization will be exempt if the sale 
meets the requirements set forth in Chapter 64H, Section 6(e). 
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Very truly yours, 

Commi Revenue 
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