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OITTVI A nr’TT' See Senate No. 1764 of 1985.1 \ i\SENATE No. 1019
By Mr. Walsh, a petition (accompanied by bill. Senate, No. 1019)

of Joseph B. Walsh for legislation relative to the regulation of con-
tingent fees in certain cases involving health care providers. The
Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Six

An Act relativetoregulation of contingent fees in certain cases
INVOLVING HEALTH CARE PROVIDERS.

1 Section 1. Chapter 221 of the General Laws is hereby
2 amendedby Inserting therein the following new section after
3 section 448 thereof:
4 Section 44C. Notwithstanding the terms of any agreement to
5 the contrary, inany claim or action in contract or tort for the
6 recovery of damages based upon injury to or death of a per-
-7 son in which it is alleged that such injury or death resulted
8 from an act or omission of a health care provider, as defined
9 in section 608 of chapter 231, in furnishing or failing to fur-

-10 nlsh professional services or health care, and unless otherwise
11 ordered by a court of competent jurisdiction as provided
12 below, no attorney or attorneys (including any associated
13 counsel) shall collect or receive a contingent fee in excess of
14 the following schedule:
15 50% of the first $l,OOO of the sum recovered;
16 40% of the next $2,000 of the sum recovered;
17 33%% of the next $47,000 of the sum recovered;
18 20% of the next $50,000 of the sum recovered; and
19 10% of any amount over $lOO,OOO of the sum recovered.
20 Such percentage shallbe computed on the net sum recovered
21 on such claim or in suchactionafter deducting from the total
22 amount recovered any expenses and disbursement for expert
23 testimony and investigative or other services properly
24 chargeable to the enforcement of the claim or prosecution of
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25 the action. In computing the fee, interest upon a judgment shall
26 be deemed part of the amount recovered.
27 In the event that the claimant’s or plaintiff’s attorney
28 believes in good faith that the fee scheduleset forth above will
29 not give him adequate compensation because of extraordinary
30 circumstances, application for greater compensation may be
31 made upon affidavit with written notice and an opportunity
32 to be heard to the claimant or plaintiff. Such application shall
33 be made to a court of competent jurisdiction. If the court finds
34 that extraordinary circumstances render the compensation
35 fixed by the above schedule to be inadequate for the legal serv-
-36 ices which have been rendered, the court may fix as
37 reasonable compensation a greater amount; in no event,
38 however, shall the court allow a contingent fee in excess of
39 that fixed by the written contingent fee agreement between the
40 parties. “Extraordinary circumstances’’ may include the
41 nature of the claim or case and the issues presented, the time
42 and labor which were required, the applicant’s customary
43 hourly rate, and the experience, reputation and ability of the
44 applicant. The court, after hearing, shallmake awrittenorder
45 and, if the application is granted, shall include a statement
46 of the reasons for granting the greater compensation.
47 Every contingent fee agreement subject to this section shall
48 disclose, in a conspicuous manner, the schedule and means
49 of computing the net sumrecovered which are set forth above,
50 together witha statement that the attorney or attorneys may
51 not receive compensation in excess thereof except upon order
52 of court.
53 This section shall not apply to contingent fee agreements
54 entered into before its effective date.

1 Section 2. If any provision of this act or the application of
2 suchprovision to any person or circumstance shallbe invalid,
3 the validity of the remainder of this act and the applicability
4 of such provision to otherpersons or circumstances shall not
5 be affected thereby.

1 Section 3. The provisions hereof shall apply to contingent
2 fee agreements entered into on or after the effective date of
3 this act.


