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By Mr. Webber, a petition (accompanied by bill, Senate, No. 1032)
of Peter C. Webber, Anthony J. Ruberto, Jr., and Christopher J.
Hodgkins for legislation relative to certain testimony from minor
witnesses. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Six

An Act relative to certain testimony from minor witnesses.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Chapter 233 of the General Laws, as appearing in
2 the 1984 Official Edition, is hereby amended after section 80 by
3 adding the following section:
4 Section 81. (a) notwithstanding any other provision of law, the
5 out-of-court statement of a person under fifteen years of age
(, alleged to be the victim of any offense defined in section thirteen B,
7 thirteen F, thirteen H, twenty-two, twenty-two A, twenty-three,
§ twenty-four, or twenty-four Bof chapter two hundred sixty-five, or
9 section two, three, four, four A, four B, five, six, seven, eight,

10 twelve, thirteen, sixteen, seventeen, twenty-four, twenty-eight,
11 twenty-nine, twenty-nine A, twenty-nine B, thirty-three, thirty-

-12 four, or thirty-four A of chapter two hundred seventy-two which
13 describes the offense, the circumstances under which it occurred or
14 which identifies the assailant is admissible into evidence provided
15 that:
10 (1) the time, content and circumstances of the statement provide
17 sufficient safeguards or reliability, and
18 (2) the persons giving the statement testifies as a witness or
19 (3) is unavailable as a witness and there is corroborative evidence
20 of the abuse.
21 (b) the proponent of the statement shall give the adverse party
22 reasonable notice of his intention to offer the statement and of the
23 particulars of the statement.
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1 SECTION 2. Said chapter 233 of the General Laws, as
2 appearing in said 1984 Official Edition, is hereby further amended
3 by adding at the end thereof the following section:
4 Section 82. A witness shall be deemed unavailable for the
5 purposes of utilizing out-of-court statements under the provisions
6 of section eighty-one if:
7 (a) the witness is unable to be present or to testify because of
8 death or then existing physical or mental illness or infirmity;
9 (b) the witness is exempted by ruling of the court on the ground

10 of privilege from testifying concerning the subject matter of his
I I statement;
12 (c) the witness persists in refusing to testify concerning the
13 subject matter of his statement or testifies to a lack of memory of
14 the subject matter of his statement;
15 (d) the witness is absent from the hearing and the proponent of
16 his statement has been unable to procure his attendance by process
17 or other reasonable means;
18 (e) the court finds that testifying would be likely to cause the
19 witness serious emotional or psychological trauma.


