
SENATE No. 1833

SENATE, April 28, 1986.

The committee on Human Services and Elderly Affairs, to whom
was referred the petition (accompanied by bill, Senate, No. 634) of
Jack H. Backman, Nicholas J. Costello, George Bachrach, Kevin W.
Fitzgerald, Mary Jane Gibson, William B. Golden, Charles F.
Flaherty, Patricia G. Fiero, Geoffrey C. Beckwith, Mary Jeanette
Murray, Salvatore R. Albano, William G. Robinson, John A.
Businger, Thomas P. Kennedy, Marjorie A. Clapprood, Francis D.
Doris, Thomas M. Gallagher, John P. Burke, Philip Travis, Royal
L. Bolling, Sr., and David P. Magnani for legislation to strengthen
the Architectural Barriers Board, report the accompanying bill (Sen-
ate, No. 1833).

For the committee,
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JACK H. BACKMAN
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In the Year One Thousand Nine Hundred and Eighty-Six.

An Act to strengthen the architectural access board.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 13A of chapter 22 of the General Laws,
2 as most recently amended by chapter 661 of the acts of 1979, is
3 hereby amended by striking the first paragraph and inserting in
4 place thereof the following:—
5 Section 13A. There shall be in the department a board to be
6 known as the architectural access board, which shall consist of
7 the secretary of the executive office of public safety or his/her
8 designee, the secretary of the executive office of elder affairs or
9 his/her designee, the director of the office for handicapped affairs

10 or his/her designee, and six members appointed by the secretary
11 of the executive office of public safety, with the approval of the
12 governor, all of whom shall be selected from a list of nominees
13 submitted by the office of handicapped affairs after consultation
14 with disabled persons and advocacy groups of disabled people
15 familiar with universal design. At all times, a majority of the board
16 shall consist of physically handicapped persons, at least one of
17 whom is hearing impaired, at least one of whom is visually
18 impaired, at least one of whom is orthopedically impaired, and
19 at least one of whom shall be a wheelchair user. The chairman
20 of the board shall be elected annually by the members and may
21 not serve consecutive terms as chairman. Each member of the
22 board shall serve for a term of two years. No individual may serve
23 on to the board more than two terms. Any vacancy on the board
24 shall be filled for the unexpired term.
25 The board shall employ an executive director and such other
26 professional and clerical personnel as are necessary to carry out
27 its functions under this chapter. The executive director shall be
28 responsible tor the administrative operation of the board
29 ’ including the development of an annual appropriation request and
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30 oversight of the funds appropriated by the General Court for the
31 operation of the board, and shall perform such other tasks as the
32 board shall determine. The board shall employ at least one full-
-33 time employee knowledgeable in universal design. Employees of
34 the board shall not be subject to the provisions of chapter thirty-
-35 one.
36 The board shall employ the service of experts and consultants
37 necessary to carry out its duties. An architect shall be present and
38 serve in an advisory capacity at all meetings of the board during
39 which an issue of architectural accessibility is considered.
40 Prior to the board’s resolution of any complaint, request for
41 variance or other matter before the board involving the
42 ! accessibility of a building or site, the board shall conduct an on-
-43 ; site inspection unless said inspection is waived by a unanimous
44 | vote of the board. The board shall conduct said inspection either
45 ) itself or through a qualified employee or agent of the board,
46 preferably disabled. However, in the following instances said
47 inspection shall be conducted by an architect:
48 (a) in all instances when the cost of construction, reconstruc-
-49 tion, alteration or remodeling exceeds or is expected to exceed
50 five thousand dollars; or
51 (b) at any time it is deemed necessary by the chairperson or
52 by two or more other members of the board.
53 The board shall conduct no less than six training seminars on
54 universal design in each fiscal year. These training seminars shall
55 be for the general public and shall be conducted in geographically
56 diverse areas of the state.
57 The board shall maintain a telecommunication device for
58 hearing-impaired persons and a statewide toll-free telephone
59 service.

1 SECTION 2. Said section 13A of chapter 22 of the General
2 Laws is hereby further amended by adding at the end of the third
3 paragraph the following:
4 The board shall maintain a record of all state and local building
5 inspectors who issued a building permit for a building later found
6 by the board to be in violation of this section or any rule or

7 regulation promulgated thereunder. In an instance where a
8 building inspector has issued building permits for more than one
9 building which at the time of issuance of the permits were not in
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I o compliance with this section or any rule ofregulation promulgated
II thereunder, the board shall report said inspector to the attorney
12 general for further investigation and shall notify the appropriate
13 local commissioner on handicapped affairs and city or town
14 officials of the same.
15 The board shall take such other steps as may be necessary and
16 appropriate to encourage and assist all state and local building
17 inspectors to enforce the provisions of this section, all rules and
18 regulations made thereunder and decisions of the board, including
19 but not limited to providing training and technical assistance to
20 said inspectors.

1 SECTION 3. The sixth paragraph of section 13A of chapter
2 22 of the General Laws is hereby further amended by deleting the
3 last sentence and inserting in place thereof the following;
4 The board shall hold all hearings within 60 days upon receipt
5 of a complaint, unless the board finds good cause to the contrary
6 and notifies all parties in writing. Provided further, the board shall
7 give all parties 30 days advance written notice of the date and
.8 location ofany hearing. Within five days of receipt of such notice,
9 the complainant or the respondent may notify the board if the

10 hearing date is inconvenient. The board shall immediately
11 schedule an alternate date which may not be rescheduled. The
12 board shall notify local commissions of handicapped affairs,
13 independent living centers and all persons requesting notification
14 from the board regarding any complaint filed on a building in the
15 affected geographic area.
16 In all hearings before the board, the burden of proof shall be
17 on the party requesting the variance.
18 The board shall issue its written decision within fifteen days of
19 the hearing accompanied by a statement of reasons for the
20 decision, including citations of the appropriate rule or regulation
21 promulgated under this chapter. Parties to the proceeding shall
22 receive a copy of the decision, accompanying documents and a
23 written explanation of their right to appeal the decision. The
24 board shall award to the complainant reasonable fees incurred for
25 representation before the board to the paid by the respondent
26 where the board finds in favor of the complainant. The board shall
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27 take such steps as may be necessary to monitor and assure
28 compliance with its decisions.
29 Within thirty days of receipt of the board’s decision, any party
30 to the proceedings may appeal to the superior court of relevant
31 jurisdiction to obtain judicial review of the board’s decision. The
32 court in any proceeding brought pursuant to this section or in any
33 appeal of a decision or action rendered pursuant to this section
34 shall order the respondent to pay the complainant reasonable
35 attorneys fees where the court finds on behalf of the complainants.
36 Meetings of the board shall be held in accordance with Robert’s
37 Rules of Order. All meetings of the board shall be held in a
38 location readily accessible to and usable by physically
39 handicapped persons which is large enough to accommodate all
40 parties interested in attending such meeting. The board shall
41 provide, upon appropriate advance notice, interpreters for deaf
42 or hearing-impaired persons. The board shall maintain accurate
43 taped and written records of its meetings including all written
44 communications between the parties for at least seven years or
45 until the matter has been concluded to the satisfaction of all
46 parties, whichever occurs later.
47 The board shall, at the end of each fiscal year, hold a public
48 meeting to report its activities during the previous fiscal year and
49 to hear public testimony regarding the public’s views of the board’s
50 work and how such work may be improved. The books and
51 records of the board shall be subject to an annual audit by the
52 auditor of the commonwealth.
53 The complainant’s name, address and other identifying
54 information shall be private and confidential, shall not be
55 disclosed by the board except with the prior written consent of
56 the complainant and shall not be considered a public record for
57 purposes of General Laws chapter 4, section 7, clause 26.

1 SECTION 4. The seventh paragraph of said Section 13A of
2 chapter 22 of the General Laws is hereby further amended by
3 inserting after the words, “The following words, as used in this
4 section, shall have the following meanings:” the following:
5 “Accessible,” the state of a site, building, facility or portion
6 thereof that complies with this section and any rules or regulations
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7 promulgated thereunder which can be approached, entered and
8 used by physically handicapped persons.

1 SECTION 5. Said section 13A of chapter 22 of the General
2 Laws is hereby further amended by deleting the definition of
3 “physically handicapped person,” as it appears in the seventh
4 paragraph and inserting in its place the following;
5 “Physically handicapped person”, any person who has a
6 disability which substantially limits one or more major life
7 activity, including but not limited to such functions as performing
8 manual tasks, walking, seeing, hearing, speaking, breathing,
9 learning and working. Physically handicapped persons include

10 but are not limited to persons who have the inability to walk,
I 1 difficulty walking, hearing disabilities, lack of coordination,
12 reaching and manipulation disabilities, lack of stamina, difficulty
13 interpreting and reacting to sensory information and extremes in
14 physical size.

1 SECTION 6. Said Section 13A of the General Laws is hereby
2 further amended by striking out in the definition of the term
3 “public building” the words “exceeding two stories in height”.

1 SECTION 7. There shall be a special commission to consist of
2 the secretary of public safety; the commissioner of rehabilitation;
3 the secretary of elder affairs; the commissioner for the blind; the
4 director of the office of handicapped affairs; the director of the
5 office of deafness; the chairman of the architectural barriers
6 board; the chairman of the Massachusetts commission against
7 discrimination; a representative from the designated Massachu-
-8 setts protection and advocacy system; a representative from the
9 Massachusetts developmental disabilities council; and three
10 persons to be appointed by the governor.
11 The commission shall review the appropriateness of the current
12 jurisdiction of the department of public safety over the
13 architectural barriers board and recommend changes, if any, to
14 the general court by December 1986.
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