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By Mr. Morin of Barnstable, petition ofPeter B. Morin and another

relative to the penalty for reckless, unauthorized, drunken driving and
other violations of the motor vehicle laws. Criminal Justice.

In the Year One Thousand Nine Hundred and Eighty-Seven

An Act amending the motor vehicle law relative to reckless,
UNAUTHORIZED, DRUNKEN DRIVING AND OTHER VIOLATIONS.

1 SECTION I. Section 24 of chapter 90 of the General Laws,
2 as appearing in the 1984 Official Edition, is hereby amended by
3 striking out in line 7 the words “one hundred” and inserting in
4 place thereof the following words: two hundred fifty.

1 SECTION 2. Said section 24 of said chapter 90, as so
2 appearing, is hereby amended by adding after the word “both”
3 in line 9, the following words: ; provided, however, where
4 serious personal injury results to another person, shall be punished
5 by a fine of not less than five hundred nor more than one thousand
6 dollars, or by imprisonment from six months to two years in a
7 jail or house of correction with a minimum of fourteen days to
8 be served.

1 SECTION 3. Said section 24 of said chapter 90, as so
2 appearing, is hereby amended by striking out lines 14 and 15 and
3 inserting in place thereof the following words; shall be
4 punished by a fine of not less than five hundred nor more than
5 two thousand dollars and by imprisonment for not less than
6 fourteen days.

1 SECTION 4. Said section 24 of said chapter 90, as so
2 appearing, is hereby amended by inserting in line 20, after the
3 word “sentence;” the following words; provided, however,
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4 where serious personal injury results to another person, the
5 defendant shall be punished by a fine of not less than seven
6 hundred fifty nor more than three thousand dollars and by
7 imprisonment of not less than fourteen days nor more than two
8 years, provided that the sentence imposed upon such person shall
9 not be red need to less than fourteen days, nor suspended, nor shall

10 any person be eligible for probation, parole, or furlough or receive
11 any deduction from his sentence for good conduct until he shall
12 have served fourteen days of such sentence;.

1 SECTION 5. Said section 24 of said chapter 90, as so
2 appearing, is hereby amended by striking out lines 34 thru 40 and
3 inserting in place thereof the following words: the defendant
4 shall be punished by a fine of not less than one thousand nor more
5 than five thousand dollars and by imprisonment for not less than
6 ninety days nor more than four years, provided that the sentence
7 imposed upon such person shall not be reduced to less than ninety
8 days nor suspended, nor shall such person be eligible for
9 probation, parole, or furlough or receive any deduction from his

10 sentence for good conduct until he shall have served ninety days
11 of such sentence; provided, however,.

1 SECTION 6. Said section 24 of said chapter 90, as so
2 appearing, is hereby amended by inserting in line 40, after the
3 word “sentence;” the following words: provided, however,
4 where serious personal injury results to another person, the
5 defendant shall be punished by a fine of not less than one thousand
6 five hundred nor more than five thousand dollars and by
7 imprisonment for not less than one hundred twenty days nor more
8 than five years, provided that the sentence imposed upon such
9 person shall not be reduced to less than one hundred twenty days,

10 nor suspended, nor shall any person be eligible for probation,
11 parole, or furlough or receive any deduction from his sentence
12 for good conduct until he shall have served one hundred twenty
13 days of such sentence.

1 SECTION 7. Said section 24 of said chapter 90, as so
2 appearing, is hereby amended by inserting in line 91, after the
3 word “years” the following words: , or four years in the case
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4 of a second offender, or five years where serious personal injury
5 results to another person.

1 SECTION 8. Said section 24 of said chapter 90, as so
2 appearing, is hereby amended by adding after the word
3 “conviction” in line 143 the following words: or ten years
4 involving an offense resulting in the death of another person.

1 SECTION 9. Said section 24 of said chapter 90, as so
2 appearing, is hereby amended by striking out in line 152, the word
3 “two” and inserting in place thereof the word: three.

1 SECTION 10. Said section 24 of said chapter 90, as so
2 appearing, is hereby amended by adding after the word
3 “necessary”, in line 159, the following words: ; provided,
4 however, that where serious personal injury results to another
5 person, the waiting period to request a hearing before the registrar
6 shall be two years from the date of the conviction; and in offenses
7 involving the death of another person, the registrar shall not
8 restore the license or reinstate the right to operate of such person
9 unless the prosecution has terminated in favor of the defendant

10 until fifteen years after the date of conviction.

1 SECTION 11. Said section 24 of said chapter 90, as so
2 appearing, is hereby amended by striking out lines 171 thru 181
3 and inserting in place thereof the following words: until five
4 years after the date of conviction; provided, however, where
5 serious personal injury results to another person as the result of
6 this offense, the period of revocation shall be seven years; and
7 when the death of a person results the license or right to operate
8 shall be permanently revoked.

1 SECTION 12. Said section 24 of said chapter 90, as so
2 appearing, is hereby amended by striking out in lines 256 and 273,
3 the word “ninety”, and inserting in each instance the words:
4 one hundred eighty.

1 SECTION 13. Section 24D of said chapter 90, as so appearing,
2 is hereby amended by striking out in line 7, the word “thirty” and
3 inserting in place thereof the word; sixty.
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1 SEC I lON 14. Said chapter 90, as so appearing is hereby
2 amended by striking out section 24G and inserting in place thereof

4 Section 24G. (a) Whoever, upon any way or in any place to
5 which the public has a right of access or upon any way or in any
6 place to which members of the public have access as invitees or

licensees, operates a motor vehicle while under the influence of
8 intoxicating liquor, or of marihuana, narcotic drugs, depressants,
9 or stimulant substances, all as defined in section one of chapter

10 ninety-four C, or the vapors of glue, and by such operation causes
11 the death of another person, shall be guilty of homicide by a motor
12 vehicle and shall be punished by imprisonment in a jail or house
13 of correction for not less than one year nor more than three years,
14 and a fine of not less than one thousand nor more than five
15 thousand dollars; provided that the sentence imposed upon such
16 person shall not be reduced to less than ninety days, nor
17 suspended, nor shall any such person be eligible for probation,
18 parole, or furlough or receive any reduction from his sentence for
19 good conduct until he shall have served ninety days of such
20 sentence.
21 If the defendant has been previously convicted by a court of
22 the commonwealth of a like offense within six years preceding the
23 date of the commission of the offense for which he has been
24 convicted, said defendant shall be punished by a fine of not less
25 than two thousand five hundred nor more than five thousand
26 dollars, and by imprisonment in a jail or house of correction for
27 not less than one year nor more than three years; provided that
28 the sentence imposed upon such person shall not be reduced to
29 less than one year, nor suspended, nor shall any such person be
30 eligible for probation, parole, or furlough or receive any reduction
31 from his sentence for good conduct until he shall have served one
32 year of such sentence. If the defendant has been previously
33 convicted by a court of the commonwealth two or more times of
34 a like offense within six years preceding the date of the commission
35 of the offense for which he has been convicted, said defendant
36 shall be punished by a fine of not less than five thousand nor more
37 than ten thousand dollars, and by imprisonment in a jail or house
38 of correction for not less than three years nor more than five years;
39 provided that the sentence imposed upon such person shall not
40 be reduced to less than three years, nor suspended, nor shall any

the following section
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41 such person be eligible for probation, parole, or furlough or
42 receive any reduction from his sentence for good conduct until
43 he shall have served three years of such sentence.
44 (b) Whoever, upon any way or in any place to which the public
45 has a right of access, or upon any way or in any place to which
46 members of the public have access as invitees or licensees,
47 operates, a motor vehicle while under the influence of intoxicating
48 liquor, or of marihuana, narcotic drugs, depressants, or stimulant
49 substances, all as defined in section one of chapter ninety-four C,
50 or the vapors of glue, and so operates a motor vehicle recklessly
51 or negligently so that the lives or safety of the public might be
52 endangered, and by any such operation so described causes the
53 death of another person, shall be guilty of homicide by a motor
54 vehicle while under the influence of an intoxicating substance, and
55 shall be punished by imprisonment in a state prison for not less
56 than two nor more than six years, and a fine of not less than one
57 thousand five hundred nor more than ten thousand dollars;
58 provided that the sentence imposed upon such person shall not
59 be reduced to less than two years, nor suspended, nor shall any
60 such person be eligible for probation, parole, or furlough or
61 receive any reduction from his sentence for good conduct until
62 he shall have served two years of such sentence; provided,
63 however, that in cases where the judge finds mitigating factors in
64 behalf of the defendant, and so enumerates them by written
65 findings, punishment shall be by imprisonment in a jail or house
66 of correction for not less than two years nor more than four years,
67 and a fine of not less than one thousand five hundred nor more
68 than ten thousand dollars; provided that the sentence imposed
69 upon such person shall not be reduced to less than one year, nor
70 suspended, nor shall any such person be eligible for probation,
71 parole, or furlough or receive any reduction from his sentence for
72 good conduct until he shall have served one year of such sentence.
73 If the defendant has previously been convicted by a court of
74 the commonwealth of a like offense within six years preceding the
75 date of the commission of the offense for which he has been
76 convicted, said defendant shall be punished by a fine of not less
77 than three thousand nor more than ten thousand dollars, and by
78 imprisonment in a state prison for not less than five years nor more
79 than ten years; provided that the sentence imposed upon such
80 person shall not be reduced to less than three years, nor suspended.
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81 nor shall any such person be eligible for probation, parole, or
furlough or receive any reduction from his sentence for good
conduct until he shall have served three years of such sentence;
provided, however, that in cases where the judge finds mitigating
factors in behalf of the defendant, and so enumerates them by
written findings, punishment shall be by imprisonment in a jail
or house of correction for not less than three years nor more than
five years, and a fine of not less than three thousand nor more
than ten thousand dollars; provided that the sentence imposed
upon such person shall not be reduced to less than two years, nor
suspended, nor shall any such person be eligible for probation,
parole, or furlough or receive any reduction from his sentence for
good conduct until he shall have served two years of such sentence.
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94 If the defendant has previously been convicted by a court of

the commonwealth two or more times of a like offense within six
years preceding the date of the commission of the offense of which
he has been convicted, said defendant shall be punished by a fine
of not less than five thousand nor more than ten thousand dollars,
and by imprisonment in a state prison for not less than five years
nor more than fifteen years; provided that the sentence imposed
upon such person shall not be reduced to less than five years, nor
suspended, nor shall any such person be eligible for probation,
parole, or furlough or receive any reduction from his sentence for
good conduct until he shall have served five years of such sentence.
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The provisons of section eighty-seven of chapter two hundred
and seventy-six shall not apply to any person charged with a
violation of this sub section.
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(c) Whoever, upon any way or in any place to which the public
has a right of access or upon any way or in any place to which
members of the public have access as invitees or licensees, operates
a motor vehicle recklessly or negligently so that the lives or safety
of the public might be endangered and by such operation causes
the death of another person, shall be guilty of homicide by a motor
vehicle and shall be punished by imprisonment in a jail or house
of correction for not less than thirty days nor more than two and
one-half years, or by a fine of not less than three hundred nor
more than three thousand dollars, or both.
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1 SECTION 15. Chapter 258 A of the General Laws is hereby
2 amended in section one (Definitions) by striking therefrom the
3 definition of the word “crime,” and inserting in its place the
4 following new definition: “Crime,” an act committed by an adult
5 or a juvenile in the commonwealth which, if committed by a
6 mentally competent, criminally responsible adult, who had no
7 legal exemption or defense, would constitute a crime; provided
8 that such act involves the application of force or violence or threat
9 of force or violence by the offender upon the victim; and provided,

10 further, that no act involving the operation of a motor vehicle
11 which results in injury to another shall constitute a crime for the
12 purposes of this chapter unless such injury was intentionally
13 inflicted through the use of a motor vehicle, or unless such injury
14 was the result of a motor vehicle operated by an intoxicated
15 person.
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