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In the Year One Thousand Nine Hundred and Eighty-Seven,

An Act protectingcomputer software through licensing agree-

ments.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 93 of the General Laws is hereby amended by adding
2 the following section:
3 (1.1) For purposes of subsections 1.3, 1.4 and 1.5 below, the
4 term “computer software” shall mean a set of statements or
5 instructions to be used directly or indirectly in a computer to bring
6 about a given result, in any form of material object in which such
7 statements or instructions may be fixed, by any method now
8 known or hereafter developed, regardless of whether such
9 statements or instructions are capable of being perceived by or

10 communicated to humans.
11 (1.2) For purposes of subsection 1.3, 1.4 and 1.5 below, the term
12 “license agreement” shall mean any written document on which
1 3 the words “license agreement,” either alone or in combination with
14 other words, appear prominently at or near the top of such
15 document in such a position of prominence so as to be readily
16 noticeable to an average literate person viewing such document.
17 (1.3) If a written legend is affixed to or packaged with a copy
18 of computer software in such a manner that the legend is clearly
19 and conspicuously visible upon a cursory examination of the copy
20 of the computer software and related packaging, and if the legend
21 is prominently displayed, in all capital letters and in language
22 which is readily understandable to an average literate person, and
23 if the legend states clearly that (i) any use of the copy of the
24 computer software will constitute acceptance of the terms of an
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25 accompanying license agreement and/or which states that (ii) any
26 opening of a sealed package, envelope or container in which the
27 copy of the computer software is contained will constitute
28 acceptance of the terms of an accompanying license agreement,
29 and if such legend states that anyone who receives a copy of the
30 computer software and does not agree with the license agreement

1 can, within a reasonable period, return the unused, unopened copy
2 of the software program to the parly from whom it was acquired

33 or to some other identified party for a full refund of any
34 consideration paid, then any person who acquires such a copy of
35 the computer software shall be conclusively deemed to have
36 accepted any and all of the terms of the license agreement which
37 are within the scope of terms set forth in subsection 1.4 below
38 if such person takes the action which is stated in the legend to
39 constitute acceptance of the license agreement, provided such
40 terms and the license agreement conform to the provision of
41 Subsection 1.5 below.
42 (1.4) Terms which shall be deemed to have been accepted
43 pursuant to subsection 1.3 if included in an accompanying license
44 agreement which conforms to the provisions of subsection 1.5
45 below shall include any or all the following:
46 (i) Provisions for the retention by the licensor of title to the copy
47 of the computer software;
48 (ii) Provided title to the copy of computer software has been
49 retained by the licensor, provisions for the prohibition of any
50 copying of the copy of computer software for any purpose and/
51 or limitations on the purposes for which copies of the computer
52 software can be made and/or limitations on the number of copies
53 of the computer software which can be made;
54 (iii) Provided title to the copy of computer software has been
55 retained by the licensor, provisions for the prohibition or
56 limitation of rights to modify and/or adapt the copy of the
57 computer software in any way, including without limitation
58 prohibitions or translating, reverse engineering, decompiling,
59 disassembly and/or creating derivative works based on the
60 computer software;
61 (iv) Provided title to the copy of computer software haS been
62 retained by the licensor, provisions for prohibitions on further
63 transfer, assignment, rental, sale or other disposition of that copy
64 or any other copies made from that copy of the computer software;
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65 (v) Provisions for the automatic termination without notice of
66 the license agreement if any provisions of the license agreement
67 are breached by the licensee.
68 (1.5) In order to be deemed accepted pursuant to subsection
69 1.3, the terms described in subsection 1.4 must be clearly and
70 conspicuously stated in a license agreement in language readily
71 understandable to the average literate person, and the license
72 agreement must be attached to or packaged with the copy of the
73 computer software in such a manner that the terms are susceptible
74 to being readily examined before the act which is deemed to
75 constitute acceptance occurs.
76 (1.6) This section is not intended to limit in any manner the
77 effectiveness of enforceability of any of the provisions of such a
78 license agreement under any other provisions of the law of the
79 State of Louisiana.
80 (1.7) This section shall be known as the Software License
81 Enforcement Act.
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