
HOUSE No. 5566

HOUSE OF REPRESENTATIVES. May 26, 1987.

The committee on Housing and Urban Development, to whom were
referred the petition (accompanied by bill. Senate, No. 94) of Paul
E. Jenney for legislation to regulate the information that may be
distributed by consumer reporting agencies in relation to applicants
for rental housing, the petition (accompanied by bill, Senate, No. 503)
of Salvatore R, Albano and Joseph K. Mackey for legislation to insure
fairness and accuracy in reports made by tenant screening agencies,
the petition (accompanied by bill, Senate, No. 512) of Frederick E.
Berry for legislation to prohibit the distribution of information
adverse to legally protected tenant rights, and the petition
(accompanied by bill. House, No. 2546) of Kevin W. Fitzgerald, John
E. McDonough and Kevin G. Honan for legislation to prohibit the
distribution of information adverse to legally protected tenant rights,
reports recommending that the accompanying bill (House, No. 5566)
ought to pass.

For the committee.

KEVIN W. FITZGERALD

®fje Contmontoealtf) of ißa«sat!)u*etW
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Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The legislature hereby finds and determines as
2 follows; (I) There is an acute shortage of rental housing in
3 Massachusetts, and such shortage has put tenant applicants at a
4 competitive disadvantage in obtaining such housing; (2) The use
5 of tenant screening agencies for evaluating the credit worthiness,
6 rental history, and general reputation of tenants and prospective
7 tenants has become a common practice; (3) Tenant screening
8 reports on matters affecting tenants are different in nature from
9 credit reports on other consumer activities and current consumer

10 credit reporting laws do not adequately protect those seeking to
11 rent or lease dwelling units; (4) The use of tenant screening reports
12 by landlords for selecting tenants creates the opportunity for
13 unfair discrimination against tenants who exercise their legal
14 rights to challenge the unlawful actions of landlords, and in some
15 cases could discourage tenants from asserting their legal rights;
16 (5) There is a need to protect tenants against tenant screening
17 reports concerning legally protected tenant activities; (6) There is
18 a further need to protect tenants and prospective tenants from
19 false or misleading tenant screening reports that may unfairly
20 impair the tenants’ abilities to obtain decent, safe, and sanitary
21 rental housing; (7) Tenants of low and moderate incomes, on fixed
22 incomes, and of minority groups have been identified as those
23 most likely to be affected by inaccurate tenant screening reports.

1 SECTION 2. The General Laws are hereby amended by
2 adding after Chapter ninety-three E the following chapter ninety-
-3 three F:

In the Year One Thousand Nine Hundred and Eighty-Seven

AN Act TO INSURE FAIRNESS AND ACCURACY IN REPORTS MADE BY TENANT
SCREENING AGENCIES.
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4
5

7 As used in this Chapter the following words shall have the
8 following meanings:
9 “Adverse rental action”, (1) refusal to rent, or to continue to

10 rent, to a tenant; (2) reporting or communicating or threatening
11 to report or to communicate any information about a tenant to
12 a tenant screening agency or to a consumer reporting agency as
13 defined in section fifty of Chapter ninety-three; (3) sending or
14 causing to be sent to a tenant any notice which has the intent or
15 the effect of terminating a tenancy agreement or changing any
16 material term of a tenancy agreement; (4) requiring any tenant
17 to make a payment or deposit as a result in whole or in part of
18 information about the tenant contained in a tenant screening
19 report.
20 “Landlord”, any person who rents or leases or who makes
21 available for rental or leasing one or more dwelling, rooming, or
22 boarding units; his agents, servants, and employees.
23 “Person”, means any individual, partnership, corporation,
24 trust, estate, cooperative, association, government or government
25 agency, any subdivision of the foregoing, or any other entity.
26 “Tenant”, means any person who has in the past or who
27 presently rents or leases, seeks to rent or lease, or who makes any
28 oral or written inquiries concerning the rental or leasing of any
29 dwelling, rooming or boarding unit; or any member of the
30 household of such person.
31 “Tenant Screening Agency”, means any person which, for
32 monetary fees, dues, or on a cooperative non-profit basis,
33 primarily and regularly engages in the practice of assembling,
34 storing, or evaluating information on tenants for the purpose of
35 furnishing or communicating tenant screening reports to any
36 person.
37 “Tenant screening report”, any written or other communication
38 to a landlord by a tenant screening agency of any information on
39 any tenants.
40 Section 2. Tenant Screening Reports; prohibited information.
41 No tenant screening agency or other person in exchange for

6 Section 1. Definitions

CHAPTER 93F.
TENANT SCREENING AGENCIES.
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42 consideration shall make or provide to any person any tenant
43 screening report containing any information concerning: (1) any
44 membership or other involvement by a tenant in any tenants’
45 organization or other activity on behalf of tenants; (2) any
46 complaint or notification by a tenant with respect to any alleged
47 violation by a landlord of any state, local, or other legal
48 requirement relating to the safety, habitability, or condition of any
49 rental property or of any other law having as its objective the
50 regulation of residential premises; (3) any request by a tenant for
51 maintenance or repair of any rental property; (4) any withholding
52 or abatement of rent by a tenant, if permitted by and carried out
53 in accordance with the requirements of applicable law; (5) any
54 judicial or administrative action or proceeding commenced by a
55 tenant against any landlord; (6) any other judicial action or
56 administrative proceeding involving the tenant other than a
57 proceeding pursuant to chapter two hundred and thirty-nine
58 which, from date of entry, antedates the report by more than seven
59 years; (7) any judicial proceeding pursuant to Chapter two
60 hundred and thirty-nine brought against the tenant unless (A) the
61 landlord is adjudicated the prevailing party. (B) such adjudication
62 was made no more than year before the making of the tenant
63 screening report; (8) any adverse rental action or other adverse
64 item of information concerning the tenant which did not result
65 in judicial action or in an administrative proceeding and which
66 antedates the report by more than year.
67 Section 3. Tenant screening reports; disclosures to tenants

68 (a) A landlord may not procure or cause to be prepared a tenant
69 screening report on any tenant unless it is clearly and accurately
70 disclosed to the tenant that a tenant screening report may be made,
71 and such disclosure is made in writing mailed, or otherwise
72 delivered, to the tenant not later than three days after the date
73 on which the report was first requested, and includes a statement
74 informing the tenant of the name, address, and telephone number
75 of the tenant screening agency preparing the report.
76 (b) A tenant screening agency furnishing a tenant screening

77 report to a landlord shall make a clear and accurate written
78 disclosure to the tenant of the following: (1) that a tenant
79 screening report on the tenant has been furnished to a landlord
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80 or landlords; (2) the contents of the tenant screening report which
81 is being furnished; (3) the name and address of each person to
82 whom the tenant screening report has been furnished; (4) the
83 name and address of the tenant screening agency; and (5) the right
84 of the tenant to request the additional steps provided for in
85 subsection (d).
86 (c) The disclosures required by subsections (a) and (b) shall be
87 made at no cost to the tenant in a written notice or notices mailed,
88 or otherwise delivered, to the tenant not later than one business
89 day after the furnishing of the report to a landlord requesting the
90 tenant screening report
91 (d) Every tenant screening agency shall, upon request and
92 proper identification of any tenant, clearly and accurately disclose
93 to the tenant; (1) The nature, contents, and substance of all
94 information in its file on the tenant at the time of the request,
95 and which is obtainable based upon the identifying information
96 supplied by the tenant when making such request, and if such
97 tenant has made a written request, deliver a written copy or
98 photocopy of all such information except any code identifications
99 which are used solely for purposes of transferring such

100 information to and from tenant screening agencies. The names
101 of the users corresponding to the code identifications shall be
102 disclosed to the tenant. (2) The sources of the information; and
103 (3) The recipients of any tenant screening report on the tenant
104 which it has furnished within the two year period preceding the
105 request
106 Section 4. Procedures to be maintained by tenant screening
107 agencies
108 (a) Every tenant screening agency shall maintain reasonable
109 procedures designed to avoid violations of sections two and three
110 These procedures shall also require that prospective users of the
111 information identify themselves, certify the purposes for which the
112 information is sought, and certify that the information will be used
113 for no other purpose. Every tenant screening agency shall make
114 a reasonable effort to verify the identity ol a new prospective u
115

116 such
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section eighteen of chapter one hundred and eighty-six or section
two of chapter ninety-three A or section two A of chapter two
hundred and thirty-nine.

119
120
121

(b) Whenever a tenant screening agency prepares or dissemin-
ates a tenant screening report it shall follow reasonable procedures
to assure maximum possible accuracy of the information
concerning the individual about whom the report relates. Any
information in a tenant screening report relating to a tenant’s
character, general reputation, personal characteristics, conduct,
or mode of living which is obtained through personal interviews
or statements of any person shall be supported by written and
dated documents and shall be corroborated by at least one person
in addition to the original source.

122
123
124
125
126
127
128
129
130
131

(c) Whenever a tenant screening agency prepares or furnishes
a tenant screening report, no adverse information in the tenant
screening report, other than information which is contained in a
public record, may be included in a subsequent tenant screening
report unless such adverse information has been verified in the
process of making such subsequent tenant screening report, or the
adverse information was received within the three-month period
preceding the date the subsequent report is furnished.

132
133
134
135
136
137
138
139

Section 5. Procedure for disclosures.140
(a) A tenant screening agency shall make the disclosures

required by subsection (d) of section three during normal business
hours and upon reasonable notice.

141
142
143

(b) The disclosures required under said subsection (d) of
section three shall be made to the tenant (I) in person if he
appears in person and furnishes proper identification; or (2) by
telephone if he has made a written request, with proper
identification, for telephone disclosure and the toll charge, if any,
for the telephone call is prepaid by or charged directly to the
consumer; or (3) by certified mail, if he has made a written request,
return receipt requested, deliver to addressee only.

144
145
146
147
148
149
150

(c) Any tenant screening agency shall provide trained personnel
to explain to the tenant any information furnished to him
pursuant to subsection (d) of section three.

52

■4

(d) The tenant shall be permitted to be accompanied by one
other person of his choosing, who shall furnish reasonable
identification. A tenant screening agency may require the tenant

155
156
157
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158 to furnish a written statement granting permission to the tenant
159 screening agency to discuss the tenant’s file in such person’s
160 presence.
161 Section 6. Completeness or accuracy of information; dispute
162 by tenant; reinvestigation; deletion of information; notification of
163 deletion or dispute.
164 (a) If the completeness or accuracy of any item of information
165 contained in his file is disputed by a tenant, and such dispute is
166 directly conveyed to the tenant screening agency by the tenant or
167 his authorized representative, the tenant screening agency shall
168 within a reasonable period of time reinvestigate and record the
169 current status of that information unless it has reasonable grounds
170 to believe that the dispute by the tenant is frivolous or irrelevant.
171 If after such reinvestigation such information is found to be
172 inaccurate or can no longer be verified, the tenant screening
173 agency shall promptly delete such information. The presence of
174 contradictory information in the tenant’s file shall not in and of
175 itself constitute reasonable grounds for believing the dispute is
176 frivolous or irrelevant.
177 (b) If the investigation does not resolve the dispute, the tenant
178 may file a brief statement setting forth the nature of the dispute.
179 (c) Whenever a statement of a dispute is filed under subsection
180 (a), unless there are reasonable grounds to believe that it is
181 frivolous or irrelevant, the tenant screening agency shall, in any
182 subsequent tenant screening report containing the information in
183 question, clearly not that it is disputed by the tenant and provide
184 either the tenant’s statement or a clear and accurate summary
185 thereof.
186 (d) Following any deletion of information which is found to
187 be inaccurate or whose accuracy can no longer be verified or any
188 notation as to disputed information, the tenant screening agency
189 shall, at the request of the tenant, furnish notification to any
190 person specifically designated by the tenant who has within two
191 years prior thereto received a tenant screening report which
192 contained the deleted item or disputed information that the item
193 has been deleted or forward to him a copy of the statement or
194 summary provided for in subsection (b) or (c). The tenant
195 screening agency shall clearly and conspicuously disclose to the
196 tenant his right to make such a request. Such disclosure shall be
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made at or prior to the time the information is deleted or the
consumer’s statement regarding the disputed information is
received.

197
! 98
199

Section 7. Charge to tenants for disclosures.200
A tenant screening agency shall make all disclosures pursuant

to section three and shall furnish all tenant screening reports
pursuant to subsection (d) of section six to the tenant without
charge except that a charge may be imposed not to exceed the
amount which is a reasonable per page reimbursement for the
actual cost of photocopies and the cost of certified mail, if any.

201
202
203
204
205
206

Section 8. Adverse rental actions by landlords following the
receipt of tenant screening reports; prohibitions.

207
208

(a) No landlord who procures or causes to be prepared a tenant
screening report on any tenant shall thereafter take any adverse
rental action with respect to the tenant or a household member
unless he first provides the tenant with a copy of the tenant
screening report, informs the tenant in writing that he proposes
to take a specified adverse rental action with respect to the tenant
or household member, and advises the tenant in writing of the
tenant’s rights under subsection (d) of section three and sections
five and six. If the tenant thereafter, within three working days
of receipt of said written notification, exercises his rights under
section six and notifies the landlord of said exercise, the landlord
shall not take any adverse rental action with respect to the tenant
unless the tenant screening agency has made any reinvestigation
required by section six and the person procuring or causing to

be prepared the tenant screening report has received from the
tenant screening agency either a revised tenant screening report
containing corrected information or a notice from the tenant
screening agency that, after reinvestigation, no corrections,
additions, or deletions have been made to the tenant screening
report. No landlord who procures or causes to be prepared a

209
210
211
212
213
214
215
216
217
218
219
220
221
11-)

223
224
225

226

"m

tenant screening report on any tenant shall thereafter take any229
adverse rental action against the tenant until the expiration ol thein

notice period provided for heri n
ital action is taken either wholly
an obtained from a person other

(b) Whenever an adverse r
r partly because of informa

an a tenant screening agency or a consumer reporting agencyl-i

as defined in section fifty (b) of chapter ninety-three, bearing upon
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the tenant’s credit worthiness, credit standing, credit capacity,
character, general reputation, conduct, personal characteristics,
or mode of living, the person taking such adverse rental action
received within sixty days after learning of such adverse rental
action shall clearly and accurately disclose to the tenant his right
to make such written request at the time such adverse rental action
is communicated to the tenant.

236
237
238
239
240
241
242

(c) No landlord shall report to any tenant screening agency any
nonpayment of rent or delinquent payment of rent by any tenant
unless (1) the landlord has reasonable grounds to believe that the
nonpayment or delinquent payment of rent is not in compliance
with the requirements of the second paragraph of section eight
A of chapter two hundred and thirty-nine; and (2) the rent
payment owed is more than thirty days in arrears.

243
244
245
246
247
248
249

(d) No landlord shall communicate or threaten to communi-
cate any information on any tenant to a tenant screening agency
except in response to a written request for such information made
by the tenant screening agency to the landlord.

250
251
252
253

Section 9. Noncompliance; liability for damages; injunctive
relief.

254
255
256 (a) Any tenant screening agency or landlord which violates or

fails to comply with any requirement imposed under sections one
to eight, inclusive, with respect to any tenant shall be liable to
that tenant in an amount equal to the actual and consequential
damages sustained by the tenant or three months rent for the unit
rented or sought to be rented by the tenant, whichever is greater,
plus costs of the action and reasonable attorney’s fees. If no
specific rental unit can be identified as a unit rented or sought
to be rented by the tenant, then for purposes of fixing damages
the court shall determine the average rental price of the kind and
size of units owned by the landlord which the tenant has sought
to rent.

257
258
259
260
261
262
263
264
265
266
267
268 (b) The Superior, Housing, and District Court Departments of

the Trial Court shall have jurisdiction in equity to restrain
violations of this chapter and to enforce the provisions thereof.

269
270
271 Section 10. Noncompliance as unfair trade pract
272 Failure to comply with the provisions of sections one through

nine, inclusive, shall constitute an unfair or deceptive act or
practice under the provisions of section two of Chapter ninety-
three A.

273
274
275
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