
No.SENATE 553
By Mr. Berry, a petition (accompanied by bill. Senate, No. 553)

of Frederick E. Berry for legislation to establish a protection from
domestic abuse and sexual fund within the victim and witness
assistance board. Human Services and Elderly Affairs.

In the Year One Thousand Nine Hundred and Eighty-Seven

An Act establishing a protection from domestic abuse and sexual

ABUSE FUND.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 10, as appearing in the 1984 Official
2 Edition, is hereby amended by adding after Section 49 the
3 following new section;
4 Section 50. There shall be established on the books of the
5 commonwealth a separate fund to be known as the Protection
6 From Abuse Fund, consisting of revenues received under the
7 provisions of Section four of this act, and all other monies credited
8 or transferred thereto from any other fund or source pursuant to
9 law.

10 The state treasurer shall receive, deposit and invest all monies
11 transmitted to him under the provisions of this section in such
12 manner that will insure the highest interest rate available,
13 consistent with the safety of the fund.

1 SECTION 2. The 1984 Official Edition is hereby amended by
2 adding after Chapter 2588 the following new chapter: -

3 Chapter 258C. PROTECTION FROM ABUSE FUND
4 Section 1. The following words as used in this chapter shall
5 have the following meanings, unless the context otherwise
6 requires:
7 “Abuse”, as defined by “domestic abuse” pursuant to the Abuse
8 Prevention Act, chapter two hundred and nine A, section one,
9 as defined by “aggravated rape” and “rape” pursuant to chapter
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10 two hundred and seventy-seven and as defined by assault with
11 intent to commit rape pursuant to chapter two hundred and sixty-
-12 five, section twenty-four:
13 “domestic violence program”, a program which has as its pri-
-14 mary purpose the provision of direct services to victims of sexual
15 assault, as well as the community-at-large including, but not
16 limited to, providing crisis intervention, shelter, victim advocacy,
17 information and referral, accompaniment through the medical,
18 legal and judicial systems and community education and
19 prevention;

20 “rape crisis program”, a program which has as its primary
21 purpose the provision of direct services to victims of sexual
22 assault, as well as to the community-at-large, including but not
23 limited to, providing crisis intervention counseling, victim
24 advocacy, information and referral, accompaniment through the
25 medical, legal and judicial systems, and community education and
26 prevention;
27 “a qualified program”, a domestic violence program or rape
28 crisis program as defined in this section, whether or not arecipient
29 of state funding, or any other agency including, but not limited
30 to, hospitals and police departments that provide community
31 education and prevention services or conduct research and
32 training in the areas of domestic abuse and sexual assault;
33 “fund” the protection from abuse fund established in the office
34 of the state treasurer;
35 “community education and prevention program”, a service
36 which develops, implements, and maintains programs whose
37 purpose is to increase community awareness of domestic abuse
38 and sexual assault. Such a program may include research and
39 training of law enforcement, criminal justice, judicial and social
40 service professionals related to the prevention of domestic abuse
41 and sexual assault;
42 “state board”, the victim and witness assistance board
43 established by section four of chapter two hundred and fifty eight
44 B.
45 Section 2. The victim and witness assistance board shall
46 administer the fund. In addition the powers and duties
47 enumerated in section four of chapter two hundred and fifty-eight
48 B, the victim witness assistance board shall have the powers and
49 duties to:
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50 (a) fund qualified programs that provide community education
51 and prevention services in response to domestic abuse and sexual
52 assault;
53 (b) meet not less than twice annually at the call of the chair
54 for the purpose of administering the protection from abuse fund;
55 (c) create such advisory committees as may be deemed necessary
56 to insure public involvement in the planning, development and
57 administration of the protection from abuse fund;
58 (d) create and maintain liaisons with the department of
59 education, department of social services, department of public
60 health, executive office of public safety and other state agencies
61 and community groups dealing with domestic abuse and sexual
62 assault, for the purpose of effectively implementing this chapter:
63 (e) hire or arrange for appropriate staff, as deemed necessary,
64 to administer and maintain properly the protection from abuse
65 fund;
66 (f) develop, implement, and periodically review written
67 guidelines for the distribution of funds from the protection from
68 abuse fund. The written guidelines must include the types of
69 activities to be funded, the nature of organization preferred for
70 funding, the criteria for qualifying for funding, and the
71 mechanisms for monitoring and evaluating funded activities. In
72 developing guidelines for funding of qualified agencies, the state
73 board shall consider for funding already existing prevention
74 programs, not limited to those programs currently receiving state
75 funding. The guidelines shall insure that an equal opportunity
76 exists for establishment of prevention programs and receipt of
77 trust fund money throughout all geographic areas in this
78 commonwealth; and that funds granted pursuant to this act shall
79 not supplant existing state funding;
80 (g) apply for and receive public funds from any source, devices
81 legacies, bequests, gifts and donations from private individuals,
82 organizations and foundations, or, funds from any other source
83 not contrary to law. All funds received in the manner described
84 in this section shall be transmitted to the state treasurer for deposit
85 in the fund;
86 (h) authorize the disbursement of money from the protection
87 from abuse fund for the operation or development of domestic
88 abuse and sexual assault prevention programs, in accordance with
89 the provisions of this act;
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(i) enter into contracts with public and private agencies to fulfill
the requirements of this section;

90
91

(j) adopt any rules and guidelines it determines to be necessary
to carry out the provisions of this act, after public notice and an
opportunity for comment has been provided.

92
93
94

Section 3. The following limitations on disbursement of the
fund are hereby established:

95
96

The protection from abuse fund is created as a separate fund
in the office of the state treasurer. The fund shall be expended
only as provided in this section.

97
98
99

The state treasurer shall credit to the fund all amounts received
for this purpose and any amounts received under sections four
and five of this chapter.

100
101
102

The state treasurer shall invest fund money in the same manner
as surplus funds are invested. Earnings shall be credited to the
fund.

103
104
105

Until the total amount of assets in the fund exceeds twenty
million dollars ($20,000,000), not more than one-half of the money
contributed to the fund each year, plus the earnings credited to
the fund during the previous fiscal year, shall be available for
disbursement upon the authorization of the state board as
provided in section two of this chapter. After such time that the
state treasurer certifies that the assets in the fund exceed twenty
million dollars ($20,000,000) only the earnings credited to the fund
shall be available for disbursement upon the authorization of the
state board as provided in section two of this chapter.

106
107
108
109
110
11l
112
113
114
115

Funds granted or funds received as grifts or donations to the
protection from abuse fund shall be available for disbursement
upon appropriation by the general court, and funds authorized
for expenditure shall not be considered assets for purposes of the
preceding paragraph of this section.

116
117
118
119
120

Section 4. Effective as of the tax year beginning January 1,
1988 and until the state treasurer certifies that the assets in the

fund exceed twenty million dollars ($20,000,000), any individual,
or husband and wife filing a joint return, who are entitled to a
tax refund sufficient to make a designation under this section may
designate that two dollars ($2.00), five dollars ($5.00), or ten
dollars ($10.00) or other portion of that refund be credited to the
protection from abuse fund. In addition, any individual, or
husband and wife filing a joint return, may increase the amount

121
122
123
124
125
126
127
128
129
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130 of their tax payment, such increment to be credited to the
131 protection from abuse fund.
132 The tax designation authorized in this section shall be clearly
133 and unambiguously printed on the first page of the state individual
134 tax return as follows:
135 MASSACHUSETTS PROTECTION FROM ABUSE FUND
136 Check if you wish to designate;
137 [] $2, [] $5, [] $lO, or [] $ (write in the amount) of your
138 tax refund for this program; or check if you wish to increase your
139 tax payment due by:
140 [] $2, [] $5, []S 10. or [] $ (write in the amount).
141 The proceeds derived from the tax designation shall be credited
142 to the protection from abuse fund and allocated and distributed
143 as provided in this Chapter.
144 Section 5. Effective as of the calendar year beginning January
145 1, 1988, the state registrar and local registrar shall charge a fee,
146 in addition to those fees authorized pursuant to section thirty-four
147 subsection forty-four of chapter two hundred and sixty two, in
148 the amount of five dollars ($5.00) for the issuance of each certified
149 copy of a marriage certificate. These additional fees shall be
150 transmitted monthly to the state treasurer, and shall be deposited
151 in the protection from abuse fund, established by section one of
152 this act.
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