
SENATE No. 685
By Mr. Houston, a petition (accompanied by bill, Senate, No. 685) 

of John Patrick Houston for legislation relative to pollution liability 
reinsurance. Insurance.

tEfje Commontoealtf) of 4Ha0*acf)U£etttf

In the Year One Thousand Nine Hundred and Eighty-Seven.

A n A c t  r e l a t iv e  to  p o l l u t io n  l ia b il it y  r e in s u r a n c e .

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is, in part, to provide immediate and
3 long-term relief from severe problems of availability and afforda-
4 bility of pollution liability insurance coverage, and thereby to
5 assure more adequate protection to the public for pollution liabil-
6 ity claims while also safeguarding the public interest in a sound
7 economy and specifically the continued activities of lawfully and
8 responsibly operated businesses within the commonwealth; there-
9 fore this act is declared to be an emergency law, necessary for the 

10 immediate preservation of the public convenience.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

1 The General Laws are hereby amended by inserting after Chap-
2 ter 175F, the following Chapter:

3 CHAPTER 175G.
4 THE POLLUTION LIABILITY REINSURANCE CORPORATION.

5 Section 1. Definitions.
6 The following words, as used in this chapter, shall have the
7 following meanings: —
8 (a) “Cede” means to contractually transfer, pursuant to the
9 provisions of this chapter, all or part of the financial responsibility

10 for pollution liability claims from an entity providing insurance or
1 1 reinsurance to another reinsuring entity.
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12 (b) “Ceding entity” or “entity obtaining reinsurance” means an
13 entity issuing pollution liability insurance policies for which the
14 Pollution Liability Reinsurance Corporation established pursuant
15 to this chapter provides reinsurance. Such entity shall be a group
16 self-insurance plan, a group captive, or a reciprocal insurance
17 exchange. Such entity shall be an entity licensed or approved
18 under applicable laws of the commonwealth.
19 (c) “Commissioner” means the commissioner of insurance.
20 (d) “Corporation” or “Reinsurance Corporation” means the
2 1 Pollution Liability Reinsurance Corporation established pursuant
22 to this chapter.
23 (e) “Pollution liability” means liability for any claim made
24 against an insured which arises out of, relates to, or is based upon
25 the dispersal, discharge, escape, or release of smoke, vapors, soot,
26 fumes, acids, alkalis, toxic chemicals, liquids, gases, wastes
27 (including materials to be recycled, reconditioned or reclaimed) or
28 any other material, irritant, contaminant or pollutant in or into the
29 atmosphere or on, onto, upon, in or into surface or subsurface: (i)
30 soil or land, (ii) water, waterway or watercourse, (iii) objects, (iv)
31 tangible or intangible matter.
32 (f) “Pollution liability insurance policies acceptable for reinsur-
33 ance under this chapter” means those policies of pollution liability
34 insurance providing coverage for bodily injury and property dam-
35 age to third parties caused by either unintended and unanticipated
36 releases or by releases whose consequences were unintended and
37 unanticipated, but shall not include first party clean-up costs, or
38 the clean-up of any waste site whether owned or operated by the
39 insured or by a third party, even if ordered by a governmental
40 agency, except as part of property damage liability to a third party;
41 provided that, in the discretion of the corporation, reinsurance
42 may be provided for coverage of first party clean-up costs when, at
43 the option of the entity issuing the policy, payment of such costs
44 will reduce the potential for liabilities to third parties and when
45 such costs do not arise out of, or in connection with, a waste site.
46 “Pollution liability insurance policies acceptable for reinsurance
47 under this chapter” shall be limited to policies covering only claims
48 arising within the commonwealth. Claims for injuries or damage
49 to persons or property outside the commonwealth resulting from
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50 release or escape of materials within the commonwealth will be
51 deemed claims arising within the commonwealth. Claims for injur-
52 ies or damage arising out of wastes originating within the com-
53 monwealth but shipped by, or on behalf of, an insured within the
54 commonwealth to a waste site outside the commonwealth will be
55 deemed claims arising within the commonwealth; but in any claim
56 seeking to recover against such an insured and others under joint
57 and several liability, the reinsurance shall extend only to that
58 portion of the claim bearing the same proportion to the entire
59 claim against the insured and others claimed against that the
60 amount of insured’s waste in the site, originating in the common-
61 wealth, bear to the total amount of wastes causing the injury or
62 damage complained of.
63 The Pollution Liability Reinsurance Corporation established
64 pursuant to this chapter shall, consistent with its plan of operation
65 and any applicable regulations of the commissioner of insurance,
66 determine the acceptability of pollution liability policies, including
67 the coverage definitions and terms of such policies, for purposes of
68 providing reinsurance pursuant to this Chapter.
69 (g) “Reinsure” or “provide reinsurance” or “assume reinsur-
70 ance” means to contractually accept all or part of the financial
71 responsibility for pollution liability claims, in exchange for the
72 allocable premium charges, subject to the provisions of this
73 chapter.
74 (h) “Reinsurance fund” means the fund established pursuant to
75 Section 2(f) of this chapter.
76 (i) “Waste site” means any site, controlled or uncontrolled, used
77 for the storage, treatment, processing or disposal of wastes, includ-
78 ing the parcel of land on or in which the site is located, together
79 with any geographically contiguous parcels of land in common
80 ownership. In its discretion, the corporation may require that
81 “pollution liability insurance policies acceptable for reinsurance
82 under this chapter” shall exclude all coverage for claims arising out
83 of or in connection with a waste site unless such waste site is on an
84 approved list established by the corporation.
85 Section 2. Establishment of Corporation.
86 (a) Corporation
87 For the purpose of assuming or ceding reinsurance of pollution
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liability insurance policies subject to the provisions of this chapter, 
there is hereby created a body politic and corporate to be known as 
the Pollution Liability Reinsurance Corporation. The corporation 
is hereby constituted a public instrumentality of the common
wealth and the exercise by the corporation of the powers conferred 
in this chapter shall be deemed and held to be the performance of 
an important public function. The corporation is hereby placed 
under the commissioner of insurance but shall not be subject to the 
supervision or control of said commissioner or any board, bureau, 
department or other agency of the commonwealth except as specif
ically provided in this chapter.

(b) Board of Directors
(i) The corporation shall be governed and its corporate powers 

exercised by a board of directors consisting of nine persons 
appointed by the governor, among them five members represent
ing employers including two selected from nominees of Associated 
Industries of Massachusetts. The commissioner of insurance or his 
designee and the commissioner of the department of environmen
tal quality engineering or his designee shall serve as ex officio 
non-voting members of the board.

(ii) Directors shall serve for a term of three years provided, 
however, that in making the initial appointments the governor 
shall designate initial terms of one, two, and three years, repec- 
tively, so that as nearly as possible the terms of one-third of the 
members shall expire each year. Any member may be removed 
from the board of directors by the governor only for cause. The 
members shall annually elect a member of the board of directors to 
serve as chairman. Five members of the board shall constitute a 
quorum and the affirmative votes of five members shall be neces
sary for any action to be taken by the board of directors. Members 
of the board may be reimbursed by the corporation for expenses 
incurred by them as members of the board of directors.

(c) Executive Director
The board shall appoint a qualified executive director and estab

lish his salary. The executive director shall be the chief executive, 
administrative and operational officer of the corporation and shall 
direct and supervise the administrative affairs and general man
agement of the corporation. The executive director shall attend



1987] SENATE — No. 685 5

126 meetings of the board and may, subject to the approval of the
127 board, employ other employees, consultants, and agents, includ-
128 ing legal counsel and advisors.
129 (d) Service Contractors.
130 The board shall contract with one or more qualified persons or
131 entities for services necessary for the operation and management
132 of the corporation. Such services shall be performed under the
133 supervision of the executive director. At least annually, the con-
134 tractor(s) shall report to the board of directors regarding their
135 activities on behalf of the corporation. The following shall be
136 ineligible to contract for such services:
137 (i) any entity obtaining reinsurance of pollution liability poli-
138 cies from the corporation; and
139 (ii) any insurance company licensed or approved to provide,
140 and actually writing, pollution liability coverage within the
141 commonwealth.
142 (iii) any company or entity whose engagement by the corpora-
143 tion would, in the judgment of the board, pose the appearance or
144 reality of a conflict of interest.
145 (e) Officers
146 The directors shall annually elect a secretary and treasurer, and
147 may elect or appoint such other officers as they may deem neces-
148 sary, none of whom, except for the chairman, need be members of
149 the board. The secretary shall keep a record of the proceedings of
150 the corporation and shall be custodian of all books, documents,
151 and papers filed with the corporation and its official seal. The
152 secretary shall cause copies to be made of all minutes and other
153 records and documents of the corporation and shall certify that
154 such copies^are true copies and all persons dealing with the corpo-
155 ration may rely on such certification. The treasurer shall be the
156 chief financial and accounting officer of the corporation and shall
157 be in charge of its funds, books of account and accounting records.
158 Directors and officers who are not regular, compensated
159 employees of the corporation shall, except for acts of willful
160 dishonesty or intentional violation of the law, not be liable to the
161 commonwealth, to the corporation or to any other person as a
162 result of their activities, whether ministerial or discretionary, as
163 such directors or officers. The board of directors of the corpora-
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164 tion may purchase liability insurance for directors, officers,
165 employees and agents of the corporation and may, except in cases
166 of willful dishonesty, indemnify said persons against the claims of
167 others.
168 All directors, officers, employees and agents of the corporation
169 having access to cash or negotiable securities shall give bond to the
170 corporation at its expense, in such amount and with such surety as
17 1 the board may prescribe. The persons required to give bond may
172 be included in one or more blanket or scheduled bonds.
173 The board shall annually approve appropriate compensation
174 payable to its officers if such compensation is deemed necessary.
175 (f) Pollution Liability Reinsurance Fund.
176 The Pollution Liability Reinsurance corporation shall establish
177 and maintian a fund, which shall be known as the “Pollution
178 Liability Reinsurance Fund.” Revenues collected by the Pollution
179 Liability Reinsurance Corporation shall be deposited in the fund
180 and shall be available for use by the corporation for its ordinary
181 and necessary operating expenses; for the payment of obligations
182 arising under reinsurance contracts issued by the corporation
183 pursuant to this chapter; and for any other purpose authorized by
184 this chapter.
185 (g) Annual Report
186 The corporation shall annually submit a complete and detailed
187 report of its activities within ninety days after the end of the
188 calendar year to the clerk of the house of representatives, to the
189 clerk of the senate, to the governor, and to the commissioner.
190 (h) Audits
191 The books and records of the corporation shall be subject to an
192 annual audit by the auditor of the commonwealth and to periodic
193 examination at not less than three-year intervals by the commis-
194 sioner of insurance. The costs of such audits and examinations
195 shall be paid by the corporation. The findings of the annual audit
196 shall be submitted to the clerk of the House of Representatives, to
197 the clerk of the Senate, to the Governor, and to the commissioner.
198 (i) Exemption from fees and taxes
199 The corporation shall be exempt from payment of all fees,
200 premium taxes and all other taxes levied by the commonwealth or
201 any of its subdivisions except taxes levied on real property.
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202 Section 3. Powers and Duties of the Corporation.
203 The corporation shall have the following powers:
204 (a) To establish and amend a plan of operation subject to the
205 approval of the commissioner;
206 (b) To make, amend, and repeal by-laws, subject to the approv-
207 al of the commissioner, for the management of its affairs;
208 (c) To adopt an official seal;
209 (d) To assume, or cede to another approved reinsurer, 100%
210 reinsurance or a lesser percentage on any pollution liability insur-
211 ance policies acceptable for reinsurance under the provisions of
212 this chapter;
213 (e) To provide separate accounts for categories and subcatego-
214 ries of insureds reinsured by the corporation;
215 (f) To maintain relevant loss, expense and premium data rela-
216 five to all risks reinsured by the corporation and to require each
217 entity obtaining reinsurance to furnish statistics in connection
218 with insurance ceded to the association at such times and in such
219 form and detail as may be deemed necessary.
220 (g) To receive and distribute all sums required by the operation
221 of the corporation;
222 (h) To establish procedures for reviewing underwriting and
223 claims procedures and practices of entities obtaining reinsurance
224 and in the event that such underwriting or claims procedures or
225 practices of any such entity are considered inadequate to properly
226 service the risks ceded by it to the corporation, the corporation
227 may establish an underwriting or claims program that will under-
228 take to assist the entity in underwriting or claims adjustment
229 procedures or practices, and in such event shall charge such entity
230 a reasonable fee for establishing and operating such claim
231 program;
232 (i) To audit the operations of entities obtaining reinsurance to
233 such extent as the board of directors determines to be necessary to
234 assure compliance with this act, in a reasonable manner and at
235 such reasonable time or times prescribed by the board of directors;
236 (j) To sue and be sued; in its own name;
237 (k) To make contracts and execute all instruments necessary or
238 convenient for the carrying on of its business;
239 (1) To acquire, own, hold, dispose of and encumber personal or
240 real property of any nature or any interest therein;
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241 (m) To enter into agreements or transactions with any federal,
242 state or municipal agency or other institutions;
243 (n) To appear in its own behalf before boards, commissions,
244 departments or other agencies of federal, state or municipal
245 government;
246 (o) To appoint employees, consultants, agents and advisors and
247 prescribe their duties and fix their compensation;
248 (p) To procure insurance against any losses in connection with
249 its property and its directors and officers in such amounts, and
250 from such insurers, as may be necessary or desirable;
251 (q) To accept any and all donations, grants, appropriations,
252 bequests, and devises, conditional or otherwise, of money, prop-
253 erty, service, or other things of value which may be received from
254 the commonwealth, the United States or any agency thereof, any
255 other governmental agency, any institution, person, firm or corpo-
256 ration, public and private, to be held, used or applied for any or all
257 the purposes specified in this act, in accordance with the terms and
258 conditions of any such grant. Receipt of each such donation or
259 grant shall be detailed in the annual report of the corporation.
260 Such report shall include the identity of the donor, the nature of
261 the transaction and any conditions attaching thereto;
262 (r) To impose and collect surcharges on reinsurance premiums
263 as provided in this chapter;
264 (s) To borrow funds necessary to carry out the purposes of this
265 chapter in accordance with the plan of operation, including the
266 loan of funds by the state treasurer as provided in Section 7.
267 (t) To invest all funds held by the corporation in accordance
268 with the investment policies established by the board of directors,
269 in a manner consistent with the laws specifying legal investments
270 for insurance companies, and to exercise all of the rights of an
271 owner with respect to such investment, including the right to vote
272 upon all securities;
273 (u) To exercise any other powers of a corporation organized
274 under chapter one hundred and fifty-six B not inconsistent with
275 this chapter; and
276 (v) To do any and all things necessary or convenient to carry
277 out the purpose of this chapter.
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278 Section 4. Plan of Operation.
279 (a) Within 45 days of the effective date of this act, the Governor
280 shall appoint all nine members of the corporation’s board of
281 directors and the first organizational meeting of the board shall be
282 held. Within 100 days of the effective date of this act, the corpora-
283 tion shall submit to the commissioner of insurance for his approval
284 a plan of operation addressing both the internal structure and
285 management of the corporation and the procedures by which the
286 corporation seeks to carry out the purposes of this act, including
287 the promotion within the commonwealth of improved availability
288 and affordability of pollution liability insurance.
289 (b) The plan shall include criteria and procedures for accep-
290 tance and cession of reinsurance by the corporation; underwriting
291 standards; procedures for determining the coverage and limits of
292 policies for which reinsurance will be accepted or ceded; criteria
293 for the kind and terms of reinsurance that will be accepted or
294 ceded; procedures for the initial review and continuing examina-
295 tion of the operations of any entity applying for or obtaining
296 reinsurance, including such entity’s surplus and overall financial
297 resources, its rates and risk classifications, its underwriting stan-
298 dards, risk management and safety incentive programs, its claim
299 adjustment procedures and other aspects of its services and admin-
300 istrative operations; criteria for a statistical plan for the purpose of
301 collecting and reporting all appropriate operating data to the
302 commissioner; and the plan shall address all other matters deemed
303 necessary by the commissioner to carry out the purposes of this
304 act.
305 (c) The plan shall provide that the premium charged for reinsur-
306 ance shall be the premium charged for the coverage and limits
307 ceded, less an appropriate expense allowance to the entity obtain-
308 ing reinsurance. The expense allowance shall consist of the
309 amounts actually incurred by the ceding entity on the ceded risk
310 subject to a maximum of the total expense allowance provided in
311 ratemaking for the respective categories of risk in the latest rate
312 review or experience review accepted by the commissioner for the
313 entity obtaining reinsurance. If either rates-for coverage or the
314 expense allowances of an entity seeking reinsurance are not subject
315 to review by the commissioner, the plan shall provide reasonable
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3 16 procedures to assure that the rates charged by such entity are
317 adequate and that the corporation’s premium charges for reinsur-
318 ance are adequate, on the basis of reasonable actuarial projections,
319 to cover the corporation’s liability in connection with such
320 reinsurance.
321 (d) The plan shall provide for the assumption by the corpora-
322 tion of up to 100% reinsurance on any policy or contract of
323 insurance, or binder thereon, which the corporation determines to
324 be a “pollution liability insurance policy acceptable for reinsur-
325 ance” under the provisions of this chapter; which is issued by a
326 group self-insurance plan, group captive, or a reciprocal insurance
327 exchange licensed or approved under applicable laws of the corn-
328 monwealth; and which meets the corporation’s criteria for provid-
329 ing reinsurance, including underwriting and risk management
330 standards.
331 (e) Within 45 days of its submission by the board, the proposed
332 plan shall be reviewed by the commissioner and approved or
333 disapproved. The commissioner shall approve the plan if he finds
334 that it fulfills the purposes of this act. In his review of the proposed
335 plan the commissioner may, in his discretion, consult with the
336 directors and any other individual or organization. If the commis-
337 sioner approves the proposed plan he shall certify such approval to
338 the directors and said plan shall take effect 10 days after such
339 certification. If the commissioner disapproves all or any part of the
340 proposed plan of operation, he shall return it to the directors with
341 a statement, in writing, of the reasons for his disapproval and any
342 recommendations he may wish to make. The directors may accept
343 the commissioner’s recommendations, or may propose a new plan,
344 which accepted recommendations or a new plan shall be submitted
345 to the commissioner within 21 days after the return of a disap-
346 proved plan to the directors. The accepted recommendations or
347 new plan shall be reviewed by the commissioner within 14 days.
348 Upon approval and certification, the plan will take effect 10 days
349 thereafter.
350 (f) If the directors do not submit a proposed plan of operation
351 within the prescribed time, or upon disapproval of a proposed
352 plan, accept the recommendations of the commissioner or submit
353 a new plan in the prescribed time, the commissioner shall in a
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354 timely manner promulgate a plan of operation and certify same to
355 the directors. Any such plan promulgated by the commissioner
356 shall take effect 10 days after certification to the directors.
357 (g) The directors of the corporation may, on their own initia-
358 tive, amend the plan of operation at any time, subject to approval
359 by the commissioner.
360 (h) The commissioner may review the plan of operation when-
361 ever he deems expedient, and may amend said plan after consulta-
362 tion with the directors and upon certification to the directors of
363 such amendment.
364 Section 5. Extraordinary Loss Surcharge and Special Account.
365 (a) Subject to the plan of operation, the corporation shall estab-
366 lish and collect a percentage surcharge of up to 5% on ordinary
367 reinsurance charges in order to build up a supplemental Special
368 Account within the Pollution Liability Reinsurance Fund. The
369 proceeds of this account and its related investment income shall be
370 used to discharge the corporation’s liabilities under reinsurance
371 contracts in the event that, for any specific reporting year, the
372 losses and related expenses exceed the corporation’s income
373 obtained from ordinary reinsurance premium charges and invest-
374 ment income thereon.
375 (b) When the accumulated amount in the Special Account, less
376 anticipated expenditures, is expected to exceed $25 million at the
377 end of a calendar year, the surcharges shall be discontinued until
378 the special account is depleted to an amount below $25 million.
379 Every five years, the commissioner shall determine the proper
380 maximum accumulated amount to be kept in the Special Account
381 for the next five years. This determination shall be based on the
382 previous experience in the operation of the Special Account.
383 (c) In the event that for any specific reporting year the claim
384 reserves established in the Reinsurance Fund from ordinary rein-
385 surance charges, including reasonably related investment income,
386 are determined with reasonable actuarial certainty to be in excess
387 of the amounts actually required to pay claims and claim expenses,
388 the surplus amount shall be transferred to the Special Account.
389 Such determination shall be made no sooner than five years after
390 the inception date of any reporting year.
391 Section 6. Start-Up Costs.
392 The sum of $750,000 is hereby appropriated from the general
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393 fund and shall be payable forthwith to the Pollution Liability
394 Reinsurance corporation to defray the corporation’s start-up costs
395 in carrying out the purposes of this act. Commencing no sooner
396 than the second year of operation by the corporation, this amount
397 shall be repayable to the treasury with interest according to a
398 schedule of installment payments established by the commissioner
399 of insurance in consideration of the corporation’s expected
400 accumulation of income from reinsurance charges.
40! Section 7. Corporation Payment Guarantees.
402 (a) By July 1 of each year, the corporation shall conduct a
403 review of its claim experience for each reporting year. In the event
404 that for any specific reporting year the reinsurance corporation’s
405 charges for providing reinsurance on policies subject to this act,
406 determined in accordance with sound rating principles as des-
407 cribed in Section 4(c), and the reasonable investment income
408 thereon, including amounts available from the special account
409 pursuant to Section 5 are expected to be insufficient to make
410 payments required under its reinsurance contracts with respect to
411 such policies, the corporation shall submit to the commissioner of
412 insurance a report documenting the extent of such deficiency for
413 the following calendar year. If the total amount of such reporting
414 year deficiencies exceeds $1 million, the corporation shall also
415 submit for the commissioner’s review an application for a loan by
416 the treasurer of the commonwealth in an amount sufficient to
417 permit the corporation to make payments required under such
418 reinsurance contracts. Provided that the balance in the special
419 account has reached a level in excess of $5 million pursuant to the
420 provisions of Section 5, such loan application shall be for an
421 amount sufficient to leave a year-end balance of $5 million in the
422 special account.
423 (b) Within sixty days of receiving such report and loan request,
424 and after examining such additional documentation as he may
425 deem necessary to verify the extent of the corporation s need, the
426 commissioner shall certify all or a specified part of the corporation
427 loan’s request or deny such certification. The commissioner shall
428 have an affirmative responsibility to ensure that the corporation s
429 legitimate need for funds to comply with the provisions of this
430 section are adequately and reasonably recognized in his decision
431 with respect to the loan certification.
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432 (c) Upon certification of its loan request, the corporation shall
433 present such certified application to the treasurer of the common-
434 wealth. The treasurer is authorized and directed to loan the certi-
435 fied amount to the corporation within 60 days of receipt of the
436 certified application. Such loan shall be repayable to the com-
437 monwealth under a schedule of payments agreed to by the corpo-
438 ration and the treasurer.
439 (d) Any loan to the corporation pursuant to subsection (c) shall
440 be repaid within a term not to exceed twelve years. The aggregate
441 amount of outstanding loans shall not exceed $25 million.
442 (e) For the purpose of providing funds to make loans pursuant
443 to this section, the state treasurer shall, upon the request of the
444 governor, issue and sell bonds of the commonwealth in an amount
445 to be specified by the governor from time to time, but not exceed-
446 ing, in the aggregate, the sum of $25 million. Such bonds shall be
447 issued for such maximum term of years, not exceeding twenty
448 years as the governor may recommend to the general court; pro-
449 vided, however, that all such bonds shall be payable not later than
450 June thirtieth, two thousand and seventeen. Bonds and interest
451 thereon issued by the commonwealth under the authority of this
452 section shall, notwithstanding any other provisions of this act, be
453 general obligations of the commonwealth.
454 (f) In order to repay loans received pursuant to subsection (c),
455 the corporation may use funds from the special account described
456 in Section 5.
457 Section 8. Rules and Regulations.
458 (a) The commissioner may make, and at any time, alter or
459 amend, reasonable rules and regulations to facilitate the operation
460 of this chapter. The commissioner may issue such orders as he
461 finds proper, expedient or necessary to enforce and administer the
462 provisions of this chapter and to secure compliance with any rules
463 or regulations made thereunder. The superior court for the county
464 of Suffolk shall have jurisdiction upon the complaints of the
465 commissioner and upon a summary hearing, to enforce all lawful
466 orders of the commissioner. Memoranda of all actions, orders,
467 findings and decisions of the commissioner shall be signed by him
468 and filed in his office as public records open to public inspection.
469 (b) Any person or company aggrieved by any action, order,
470 finding or decision of the commissioner pursuant to this chapter
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471 may seek review of such action, order, finding or decision by the
472 superior court for the county of Suffolk in accordance with section
473 five A of chapter one hundred seventy-five A of the General Laws.
474 Section 9. Commercial Insurance Availability Report.
475 For any class, line or type of commercial property or Liability
476 insurance in which serious availability problems are reported
477 within the commonwealth, the commissioner of insurance shall
478 have the power to conduct public hearings, collect data, and take
479 other appropriate steps to investigate the extent and severity of
480 such reported availability problems and to determine whether
481 availability could be improved through the expansion of the
482 authority of the Reinsurance Corporation established under this
483 chapter to provide reinsurance for the specific class, line or type of
484 coverage that is affected. If in his judgment the authority of the
485 Reinsurance Corporation should be expanded to include one or
486 more specific additional classes, lines or types of coverage, the
487 commissioner shall file a report containing his findings and
488 recommendations with the clerk of the House of Representatives,
489 the clerk of the Senate, and the Governor.
490 Section 10. Liberal Construction of Chapter.
491 The provisions of this chapter, being necessary for the welfare of
492 the commonwealth and its inhabitants, shall be liberally construed
493 to effect its purposes.
494 Section 11. Severability.
495 The provisions of this chapter are severable and if any of its
496 provisions shall be held unconstitutional by any court of compe-
497 tent jurisdiction, the decision of such court shall not impair any of
498 the remaining provisions.
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