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By Ms. Amick, a petition (accompanied by bill, Senate, No. 977)
of Carol C. Amick, Robert Hallisey, Charles B. Killian, Judith A.
Shope, Barry McDonnell, Barbara Hildt, Peter C. Webber, Thomas
C. Norton, Priscilla Chapman, Steven Angelo and Walter A.
DeFilippi for legislation to enable the Commonwealth to enter into
agreements with the Nuclear Regulatory Commission with respect to
regulating sources of ionizing and nonionizing radiation. Natural
Resources and Agriculture.

In the Year One Thousand Nine Hundred and Eighty-Seven

An Act enabling the commonwealth to enter into agreements

WITH THE NUCLEAR REGULATORY COMMISSION WITH REGARD TO
REGULATING SOURCES OF IONIZING AND NONIONIZING RADIATION.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 5B of Chapter 111 of the General Laws,
2 as most recently amended by Chapter 272 of the Acts of 1980,
3 is hereby further amended by striking the first paragraph thereof
4 and inserting in place thereof the following new paragraphs: -

5 Except as otherwise provided in this section, the department
6 is hereby designated as the state radiation control agency. The
7 department shall develop and, from time to time, after a public
8 hearing, prescribe and establish rules and regulations necessary
9 to implement programs for the evaluation and control of the

10 radioactive hazards of radioactive materials and of machines
11 which emit ionizing and nonionizing radiation and for the
12 issuance, amendment, suspension and revocation of general and
13 specific licenses for byproduct, source and special nuclear material
14 or devices or equipment utilizing such material, for the purpose
15 of protecting the general public and individuals against hazards
16 associated with the possession, use, transportation, storage,
17 packaging, sale, distribution, production and disposal thereof.
18 The department may also require registration of other sources of
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19 ionizing and nonionizing radiation and may exempt certain
20 sources of radiation or kinds of uses or users from the licensing
21 or registration requirements established under this section where
22 it determines that the exemption of such sources of radiation or
23 kinds of use or users will not constitute a significant risk to public
24 health or safety. The programs of the department established
25 pursuant to this section shall be compatible with federal programs
26 for regulation of byproduct, source and special nuclear materials
27 and consistent with federal programs for regulation of radiation
28 generating equipment. The rules and regulations of the
29 department shall not limit the kind and amount of radiation that
30 may be intentionally administered by a person licensed to so
31 administer radiation under the laws of the commonwealth. Such
32 rules and regulations shall be filed with the state secretary at least
33 thirty days prior to their effective date and shall become effective
34 thirty days thereafter unless a later effective date is specified by
35 the department.
36 It shall be unlawful for any person to use, manufacture,
37 produce, transfer, receive, acquire, own or possess any source of
38 radiation unless licensed, registered or exempted from licensing
39 or registration requirements by the department pursuant to this
40 section. Whoever violates any provision of this section or section
41 five C or any rule, regulation, license, registration or order
42 adopted or issued under either section may be fined not less than
43 one hundred dollars, nor more than two thousand dollars, or be
44 imprisoned for a period of not more than two years; or both,
45 Whoever, after due notice, continues such violation, may be fined
46 not less than one thousand dollars, nor more than twenty
47 thousand dollars or be imprisoned for a period of not more than
48 twenty years; or both. After due notice, each day of such violation
49 shall constitute a separate offense.
50 The supreme judicial court or superior court, upon application
51 ofthe department, or upon application of any part interested, with
52 the approval of the department, may enforce the provisions of this
53 section or section five C and any rule, regulation, license,
54 registration or order adopted or issued under either section when
55 it determines that any person has engaged in, or is about to engage
56 in any act or practice which constitutes or will constitute a violation
57 of such provision, rule, regulation, license, registration or order,
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and may restrain such act or practice or the use or occupation
of premises of such parts thereof as the department may specify
until such provision, rule, regulation, license, registration or order
have been complied with.

58
59
60
61

SECTION 2. Chapter 111 of the General Laws is hereby
further amended by inserting after section 5B the following new
section:

1
2
3

Section 5C(a). Unless the context clearly indicates otherwise,
when used in this section, section five B, or the rules and
regulations adopted under either section, the following terms shall
have the following meanings:

5
6
7
8
9

“Byproduct material,” any radioactive material (except special
nuclear material) yielded in or made radioactive by exposure to
the radiation incident to the process of producing or utilizing
special nuclear material.

10
11
12 “General license,” a license effective under rules and regulations

adopted by the department without the filing of an application
with the department or the issuance of licensing documents to
particular persons to transfer, acquire, own, possess or use
quantities of, or devices or equipment utilizing, radioactive
material.

13
14
15
16
17
18 “Person,” any individual, corporation, partnership, firm,

association, trust, estate, public or private institution, group,
agency of the commonwealth other than the department, any
political subdivision of the commonwealth, any other state or
political subdivision or agency thereof, and any legal successor,
representative, agent or agency of the foregoing, but not including
federal government agencies.

19
20
21
22
23
24
25 “Source material,” uranium or thorium, or any combination

thereof, in any physical or chemical form; or ores which contain
by weight one-twentieth of one percent (0.05 percent) or more of
uranium, thorium, or any combination thereof. Source material
does not include special nuclear material.

26
27
28129
30 “Special nuclear material,” plutonium, uranium 233, and

uranium enriched in the isotope 233 or in the isotope 235, but
not including source material, or any material artificially enriched
by any of the foregoing, but not including source material.

31
32
33
34 “Specific license,” a license, issued to a named person upon
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35 application filed under the rules and regulations adopted by the
36 department, to use, manufacture, produce, transfer, receive,
37 acquire, or possess quantities of, or devices or equipment utilizing,
38 radioactive material.
39 (b) The duly authorized inspectors of the department shall have
40 the power to enter at all reasonable times upon any private or
41 public property subject to its jurisdiction for the purpose of
42 determining whether or not there is compliance with, or violation
43 of, this section, section five B or any rule, regulation, license,
44 registration or order adopted or issued under either section.
45 (c) The department may issue such notices of violation and
46 orders as are necessary for the enforcement of the provisions of
47 this section or section five B or any rule, regulation, license or
48 registration adopted or issued under either section. Such orders
49 may include, but need not be limited to, orders modifying,
50 suspending, or revoking licenses or registrations and orders
51 requiring persons to cease any activity that is in violation of the
52 provisions of this section or section five B or of any rule,
53 regulation, license or registration adopted or issued under either
54 section. Orders shall be issued after notice and an opportunity for
55 hearing except where public health, safety or the environment
56 would be threatened by delay in the issuance of an order; in such
57 a circumstance, an opportunity for hearing shall be provided
58 promptly after the issuance of such order.
59 (d) If the department finds, after notice and an opportunity for
60 hearing, that any person is not in compliance with any order issued
61 pursuant to this section, or with any provision of this section or
62 section five B or any rule, regulation, license or registration
63 adopted or issued under either section, it may assess civil penalties
64 in an amount not exceeding one hundred thousand dollars per
65 violation. Such civil penalty may be assessed whether or not the
66 violation was willful. In determining the amount of the civil
67 penalty, the department shall consider the willfulness of the
68 violation, the actual and potential danger or injury to the public
69 health or the environment; the actual and potential cost of such
70 damage or injury; the actual or potential cost to the Common-
-71 wealth of enforcing the provisions of this chapter; whether the
72 person being assessed the civil penalty did everything reasonable
73 to prevent the failure to comply from occurring, to come into
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compliance promptly, and to remedy and mitigate whatever harm
might have been done as a result of the failure to comply; whether
the person being assessed the civil penalty has previously failed
to comply with any order issued pursuant to this section, or with
any provision of this section or section five B or any rule,
regulation, license or registration adopted or issued under either
section; making compliance less costly than noncompliance;
deterring future noncompliance; the financial condition of the
person being assessed the civil penalty; and the public interest.
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(e) The governor, on behalf of the Commonwealth, may enter
into a full agreement with the federal Nuclear Regulatory
Commission under section 274 of the Atomic Energy Act of 1954,
as amended, providing for discontinuance of the regulatory
authority of the Commission with respect to low-level radioactive
waste, by-product, source, and special nuclear material, and the
assumption by the Commonwealth of the authority to regulate
the materials covered by the agreement for the protection of the
public health and safety from radiation hazards.
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92 (f) Any person who, on the effective date of an agreement

entered into pursuant to this section, possesses a license issued
by the federal Nuclear Regulatory Commission for radioactive
materials subject to such agreement shall be deemed to possess
a like license issued under section five B. Within 90 days of the
effective date of such agreement, the department shall reissue such
license on such forms as it may require by regulation; provided,
however, that such reissued license shall expire on the date of
expiration specified in the Nuclear Regulatory Commission
license.
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