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radioactive waste. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Eighty-Seven.

An Act providing for the management of low-level radioactive
WASTE.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. The General Laws are hereby amended by
2 inserting after chapter 111 G the following new chapter:

3

4 Section 1. This chapter shall be known and may be cited as the
5 “Massachusetts Low-Level Radioactive Waste Management
6 Act.” The provisions of this chapter shall be implemented so as
7 to ensure the rights and responsibilities of all citizens of the
8 Commonwealth with respect to the management of low-level
9 radioactive waste, as set forth herein; to assume timely

10 responsibility, to the extent consistent with the protection of
11 public health, safety and the environment, for the management

al2 of low-level radioactive waste generated with the commonwealth
*l3 as required by federal law, to require appropriate source

14 minimization, volume minimization and storage for decay; to
15 require a comprehensive management plan, an appropriate
16 determination of need and adequate regulatory controls prior to
17 the initiation of site selection; to establish a process for selecting
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18 a superior site for any facility determined to be needed; to establish
19 a process for any site community to select the operator and
20 technology that best ensures proper facility operation in order to
21 protect the public health, safety and the environment; to prohibit
22 shallow land burial of low-level radioactive waste; to establish a
23 regulatory framework for licensing any facility; and to provide
24 for the safe and orderly development, operation, closure, post-
-25 closure observation and maintenance and institutional control of
26 a facility.
27 Section 2. Unless the context clearly indicates otherwise, when
28 used in this chapter, the following terms shall have the following
29 meanings:
30 “Affected community,” a community, other than a site
31 community, which is identified in an environmental impact report
32 prepared pursuant to section twenty-seven, and can be expected
33 to experience significant impacts as a rfesult of the location,
34 development, operation, closure, post-closure observation and
35 maintenance or institutional control of a facility; or a community
36 which has been awarded reimbursement pursuant to section
37 thirty-seven.
38 “Broker,” a person engaged in the business of arranging for the
39 collection, transportation, treatment, storage of disposal of low-
-40 level waste.
41 “Candidate site,” a site, identified in accordance with the
42 procedures established in section seventeen, which will be the
43 subject of detailed site characterization as part of the process to
44 select any superior site.
45 “Candidate site community,” a community in which is located
46 all or any part of a candidate site.
47 “Chief Executive Officer,” the city manager in any city having
48 a city manager, the mayor in any other city, the town manager
49 in any town having a town manager, the chairman of the board
50 of selectmen in any other town.
51 “Citizens advisory committee,” the committee established*
52 pursuant to section twenty-seven and the regulations adopted by
53 the Secretary pursuant to section sixty-two A of chapter thirty
54 to facilitate public participation in the evaluation and review of
55 the environmental impacts of a facility prior to licensing.
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“Closure,” the permanent termination of low-level waste
acceptance at a facility, including closure prior to its scheduled
closing date, and the implementation of a closure plan.

56
57
58

“Closure plan,” the plan, required as a condition of a facility
license, prepared pursuant to regulations adopted under section
thirteen, to assure safe facility closure after operation.

59
60
61

“Community,” a city or town of the commonwealth.62
“Community compensation,” any money, thing of value or

economic benefit conferred by an operator or the management
board on any site or neighboring community under the terms and
conditions specified in a comprehensive operating contract
executed pursuant to section thirty.

63
64
65
66
67

“Community supervisory committee,” a committee, established
pursuant to section eighteen, to facilitate the participation of a
community, in which a candidate site is located, in the activities
established by this chapter.

68
69
70
71

“Comprehensive operating contract,” a contract entered into by
an operator and the management board pursuant to section thirty,
which specifies the community compensation to be provided by
the operator or the management board.

72
73
74

I 75
76 “Contingent liability trust fund,” the trust fund established in

section thirty-eight for the purpose of compensating for injuries
to persons, land or property, pursuant to section six, if no other
funds, insurance, tort compensation or other means of satisfying
a damage judgment or settlement are available.

77
78
79
80
81 “DEQE,” the department ofenvironmental quality engineering.
82 “DPH,” the department of public health.
83 “Deputy Commissioner,” the deputy commissioner of capital

planning and operations.84
85 “Detailed site characterization,” the on-site investigatory and

analytical step of site selection established in section twenty and
conducted prior to the selection of any superior site.

'j
86
87
88 “Development,” all activities undertaken with respect to a

facility during the period commencing with the selection of any
superior site pursuant to section twenty and continuing until the
commencement of facility operation pursuant to section thirty-
seven.

I 89
90
91
92
93 “Development contract,” a contract entered into by an operator



SENATE -No. 978 [January4

�

94 and the management board pursuant to section twenty-five under
which such operator shall be obligated to fulfill all of the
requirements of the facility approval process established pursuant
to sections twenty-six through thirty-one, inclusive.

95
96
97
98 “Disposal,” the isolation of low-level waste from the biosphere

inhabited by human beings and their food chains.99
100 “Environmental monitoring program,” a monitoring program

established by DPH, after consultation with DEQE and the board
of health of each site community, pursuant to section thirty-three,
for the purpose of collecting and analyzing environmental data
prior to construction and throughout the construction, operation,
closure, post-closure observation and maintenance and
institutional control of a facility.

101
102
103
104
105
106

“Facility,” a parcel of land, together with the structures,
equipment and improvements thereon or appurtenant thereto,
which, pursuant to this chapter, is being developed, is used, or
has been used for the treatment, storage or disposal of low-level
waste; but does not include any propety used for temporary
storage of low-level waste in sealed containers by a broker.

107
108
109
110
11l
112

“Facility license,” a license to operate a facility issued by DPH
pursuant to section twenty-eight.

113
114

“Generator,” a person, including a broker, who produces low-
level waste.

115
116

“Half-life,” the time in which half the atoms of a particular
radioactive substance disintegrate to another nuclear form.

117
118

“Institutional control,” the continued observation, monitoring,
and care of a facility following transfer of the facility license from
the operator to the management board.

119
120
121

“Institutional control trust fund,” the trust fund established in
section thirty-eight for the purpose of paying institutional control
costs pursuant to sections six and forty-three.

122
123
124

“Low-level waste,” radioactive material that (I) is neither high-
level waste, nor spent nuclear fuel, nor by-product material as
defined in section 11(e)(2) of the Atomic Energy Act of 1954, as
amended, 42 U.S.C. §2O-14(e); and (2) is classified by the federal
government as low-level waste; but not including waste which
remains a federal responsibility, as designed in section 3(b) of the
Low-Level Radioactive Waste Policy Act, as amended, 42 U.S.C.
§202 lc(b).

125
126
127
128
129
130
131
132
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“Management,” the storage, packaging, treatment, transporta-
tion, or disposal, where applicable, of low-level waste.

133
134

“Management board,” the low-level waste management board
established in section three which shall be responsible for planning
and effecting the management of low-level waste in the
commonwealth in accordance with the provisions of this chapter.

135
136
137
138

“Management plan,” the low-level waste management plan
adopted by the management board pursuant to section nine to
provide for the safe and efficient management of low-level waste.

139
140
141

“Neighboring community,” a community, other than a site
community, which, according to the most recent decennial census
conducted pursuant to section seven of chapter nine, has at least
twenty percent of its population residing within three miles of any
superior site.

143
144
145
146

“Operator,” a person designated in accordance with the
procedures established in sections nineteen and twenty-four to
develop and operate a facility.

147
148
149

“Operation,” the control, supervision or implementation of the
actual physical activities involved in the acceptance, storage,
treatment, disposal or monitoring of low-level waste at a facility
and the maintenance of the facility and any other responsibilities
of operation pertaining to the facility.

150
151
152
153
154
155 “Person,” any agency or political subdivision of the federal

government or the commonwealth, or of any state, any public or
private corporation or authority, individual, firm, joint stock
company, partnership, association, trust, estate, institution or
other entity, and any officer, employee or agent of such person,
and any group of such persons.

156
157
158
159
160
161 “Possible location,” a location, identified in accordance with

the procedures established in section seventeen, which will be the
subject of preliminary characterization.

162
163
164 “Post-closure observation and maintenance,” the active

monitoring and maintenance of a facility which has been closed
in preparation for transfer of the facility’s license from the
operator to the management board.

165
•| 66

167
168 “Preliminary characterization,” the investigatory and analytical

step established in section seventeen, and conducted prior to the
identification of candidate sites.

169
170
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“Professional training,” the level of academic or on-the-job
training generally recognized as adequate to qualify a person to
be employed in a discipline.

171
172
173
174 “Public meeting,” a public hearing, satisfying the requirements

of section two of chapter thirty A, in which an agency presents
information, responds to inquiries and hears testimony of
interested persons.

175
176
177
178 “Secretary,” the secretary of environmental affairs.

“Shallow land burial,” a land disposal method that relies on
the site’s natural characteristics as the primary barrier for isolation
of the waste.

179
180
181
182 “Site community,” the community in which is located all or any

part of any superior site.183
184 “Source minimization,” minimizing the volume of radioactivity

of low-level waste prior to its generation by such methods as: (1)
avoiding unnecessary contamination of items during the use of
radioactive materials; (2) carefully segregating the radioactive
waste from non-radioactive trash; or (3) substituting non-
radioactive isotopes or radioisotopes with shorter half-lives where
practicable.

185
186
187
188
189
190

“Storage,” the holding of low-level waste for treatment or
disposal.

191
192
193 “Storage for decay,” a procedure in which low-level waste with

a relatively short half-life is held for natural radioactive decay in
compliance with applicable federal and state regulations.

194
195
196 “Superior site,” any site selected by the management board,

after detailed site characterization, pursuant to section twenty.197
“Temporary closure,” the nonpermanent termination of low-

level waste acceptance at a facility prior to its scheduled closing
date.

198
199

200
“Treatment,” any method, technique, or process, including

source minimization, volume minimization and storage for decay,
designed to change the physical, radioactive, chemical or
biological characteristics or composition of low-level waste
order to render such waste safer for management, amenable for
recovery, convertible to another usable material or reduced in
volume.

201
202
203
204
205
206
207

“Volume minimization,” treatment of low-level waste after its208
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i

generation in order to minimize the physical dimensions of the
waste and the space required for disposal.

209
210

“Waste management area,” that portion of a facility where low-
level waste has been, is being or will be treated, stored or disposed
of.

211
212
213

Section 3. (a) There is hereby established the low-level waste
management board which shall be responsible for planning and
effecting the management of low-level waste in the commonwealth
in accordance with the provisions of this chapter. The
management board shall be subject to the requirements of, and
shall assume the responsibilities of a secretary of an executive
office pursuant to, sections one to seven L inclusive, of chapter
twenty-nine, but shall not be within any executive office of the
commonwealth.

214
215
216
217
218
219
220
221
222

(b) (1) During the period prior to the initial selection of any
superior site pursuant to section twenty, the management board
shall be composed of nine members, to be appointed by the
governor, whose experience, background and professional
training indicate that they can act in the public interest; one of
whom shall have professional training and experience in public
administration and shall be appointed from lists of nominees
submitted by organizations with statewide membership that have
demonstrated an interest in public or municipal management; one
of whom shall have professional training and experience in
engineering and shall be appointed from lists of nominees
submitted by organizations with statewide membership that have
demonstrated an interest in engineering; one of whom shall have
professional training and experience in a radiological health field
and shall be appointed from lists of nominees submitted by
organizations with statewide membership that have demonstrated
an interest in radiological health; one of whom shall have
professional training and experience in business management and
shall be appointed from lists of nominees submitted by
organizations with statewide membership that have demonstrated
an interest in business management; and three of whom shall have
professional training and experience in environmental protection
and shall be appointed from lists of nominees submitted by
environmental organizations with statewide membership that

223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240

1241I241
242
243
244
245
246
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have demonstrated an interest in low-level waste management;
provided, however, that the governor shall make the initial
appointment of such membership within sixty days of the effective
date of this chapter and shall make subsequent appointments no
more than sixty days after a vacancy occurs, but shall not appoint
any particular member unless at least three nominations have
been submitted by appropriate organizations. In addition, the
secretary of environmental affairs, ex officio, or a designee, shall
serve as a member of the management board, and the Governor
shall appoint one additonal member who shall be a secretary of
an executive office or a designee and who shall serve at the
pleasure of the governor; provided, however, that no designee of
an executive office secretary shall be employed by DPH or DEQE.

247
248
249
250
251
252
253
254
255
256
257
258
259

(2) Upon the initial selection of any superior site pursuant to
section twenty, the management board shall be composed of such
nine members and additional members as provided in this section.
The chief executive officer of each site community in which is
located a facility that is in development, operation, closure, post-
closure observation and maintenance or institutional control
pursuant to this chapter, shall appoint a community resident to
serve as a member of the management board; provided, however,
that, if there is only one site community in the commonwealth,
the chief executive officer of the neighboring community having
the greatest population residing within three miles of the superior
site, shall also appoint a community resident to serve as a member
of the management board, but, ifno community is eligible for such
appointment, the chief executive officer of the site community
shall appoint a second community resident to serve as a member
of the management board.

260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275

(c) Except as hereinafter provided, the term of office of each
member of the management board shall be seven years. Persons
appointed to fill vacancies shall be appointed in the same manner
as the initial appointment to complete the unexpired term of the
former member.

276
277
278
279
280

(1) The terms of office of the members initially appointed shall
expire on the first day of July next following the term of years
specified as follows:

281
282
283
284 (a) the public administration member, three years;
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(b) one environmental protection member, three years;285
(c) the radiological health field member, three years;286
(d) the second environmental protection member, four years;287
(e) the third environmental protection member, five years;288
(f) the engineering member,six years; and
(g) the business management member, seven years.

289
290

(2) The terms of office of the public administration member
and the first environmental protection member appointed to serve
upon the expiration of the terms of office of the public
administration and the first environmental protection member
initially appointed shall be as follows:

291
292

i293
294
295

(a) the public administration member, five years; and296
(b) the first environmetal protection member; six years.297
(3) Members appointed by the chief executive officer of a site

or neighboring community shall serve at the pleasure of such chief
executive officer; provided, however, that the terms of office of
such members shall expire upon the decision of the management
board to terminate development of a facility at a superior site or
upon termination of institutional control of the facility at the
superior site pursuant to section forty-three.

298
299
300
301
302
303
304
305 (d) Except as otherwise provided in this chapter, management

board actions shall require a majority vote of its members. A roll
call vote shall be required upon request of any member. The
governor shall appoint the initial management board chairperson
from among the members of the management board who shall
serve as chairperson until the first day of July next following his
appointment. Thereafter the management board shall annually
elect a chairperson from among its members.

306
307
308
309
310
311
312
313 (e) The management board shall meet at least monthly and shall

also meet upon the call of the chairperson or a majority of its
members. All meetings of the management board shall be
conducted in accordance with the provisions of section eleven A
and one-half of chapter thirty A.

314
315
316

f317318 (f) The powers and duties of the management board shall be;
319 (1) to take any action authorized by this chapter either directly

or through, or by means of, its own officers, agents or employees,
or by contract with any person, including, but not limited to, the
adoption of a management plan pursuant to section nine; the

320
321
322
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*

323 adoption of regulations governing the selection of operators
324 pursuant to section twelve; the certification of any operator
325 applicants, pursuant to section nineteen, who satisfy the
326 management board’s regulatory criteria; the selection of any

327 superior site pursuant to section twenty; the execution of a
328 comprehensive operating contract pursuant to section thirty; the
329 approval of a schedule of fees and waste acceptance criteria
330 submitted by any operator, pursuant to section thirty-five; and
331 the acceptance of the transfer of any facility license from the
332 operator at the commencement of institutional control of the
333 facility pursuant to section forty-two;
334 (2) to adopt such regulations as are necessary to accomplish
335 the purposes of this chapter, including regulations governing its
336 procedures;
337 (3) to call to its assistance and avail itself of the services of such
338 employees of any federal, state, county or municipal department,
339 board, commission, or agency as may be required and made
340 available;
341 (4) to adopt regulations governing its use of consultant services,
342 and the use of consultant services by community supervisory
343 committees pursuant to this chapter, which shall establish the rate
344 of compensation for such services; provide for the prior approval,
345 by the management board, of any such services for which no rate
346 has previously been established by regulation; and require, at a
347 minimum, that any such consultant shall satisfy the standards of
348 conduct provided in section twenty-three of chapter two hundred
349 sixty-eight A; provided, however, that except as provided in this
350 section, such regulations shall be consistent with the regulations
351 of the commissioner of administration adopted pursuant to
352 section twenty-nine A of chapter twenty-nine unless the
353 management board determines that an inconsistent regulation is
354 necessary to accomplish the purposes of this chapter;
355 (5) to adopt regulations governing the provision of technical
356 assistance and planning funds to enable community supervisory
357 committees to be established and to participate in the activities
358 established by this chapter;
359 (6) to conduct continuing public participation and informa-
-360 tional programs in accordance with this section;
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(7) subject to the provisions of this section, to accept, receive,
utilize, and dispose, for any of its purposes and functions, any
and all donations, loans, grants or reimbursements of money,
equipment, supplies, materials, and services, conditional or
otherwise, including any payments made pursuant to section s(d)
of the Low-Level Radioactive Waste Policy Act, as amended, 42
U.S.C. §2o2le(d), from any state or the United States or agency
or political subdivision thereof, or interstate agency, or from any
person;

361
362
363
364
365
366
367
368

■ 369
(8) to acquire, by purchase or eminent domain, through the

division of capital planning and operations, such interests in land
as are necessary to conduct site selection activities pursuant to
sections seventeen and twenty or develop a facility at any superior
site selected pursuant to said section twenty;

370
371
372
373
374

(9) to issue annually, no later than the anniversary of the
effective date of this chapter, a report of its activities, which shall
be transmitted to the clerk of the senate, the clerk of the house
of representatives, the governor, and the chief executive officer
of each site, neighboring and affected community, and shall
include:

375
376
377
378
379
380
381 (A) a list of the time, location and subjects of all meetings and

adjudicatory proceedings conducted during the year and the
minutes thereof;

382
383

(B) a list and description of regulations adopted during the
year;

384
385
386 (C) a description of all activities undertaken pursuant to

sections fifteen to twenty, inclusive, during the year;387
388 (D) the most recent management plan adopted by the

management board; and389
390 (E) a list of any reports prepared during the year; and
391 (10) to prepare and submit directly to the governor an estimate,

required to be filed under section three of chapter twenty-nine,
of the amount required for the maintenance of the management
board, including any costs of providing funds to community
supervisory committees pursuant to section eighteen.

392
•393*394

395
396 (g) the management board shall establish regulations for the

acceptance of donations, loans, grants of money, equipment,
supplies, materials, and services. The nature, amount and

397
398
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conditions, if any, attendant upon any donation, loan, or grant
accepted pursuant to this section, together with the identity of the
donor, grantor, or lender, shall be made public. No donor, lender,
or grantor shall derive any advantage in any proceeding before
the management board by reason of such donation, loan or grant.

399
400
401
402
403

(h) After an open and competitive selection process based on
demonstrated competence, the management board shall appoint
a full-time executive director, who shall serve at the pleasure of
the management board, and may appoint, discharge, contract for,
compensate, or otherwise provide for such additional staff and
consultants, as it determines necessary to carry out its duties and
functions, provided, however, that the appointment of principal
staff must be approved by a majority vote of its members. The
executive director shall be the chief administrative officer of the
management board. Except where a vote of the management
board is required by this chapter, the management board may
delegate to the executive director full authority to carry out its
duties and functions, subject to such conditions and instructions
as the management board may deem appropriate.

404
405
406
407
408
409
410
411
412
413
414
415
416
417

(i) After an open and competitive selection process based on
demonstrated competence and subject to approval by vote of the
management board, the executive director shall appoint a full-
time public participation coordinator. The powers and duties of
the public participation coordinator shall be:

418
419
420
421
422
423 (1) to encourage and facilitate the participation of interested

persons in all of the processes established in or pursuant to this
chapter;

424
425

(2) to make recommendations to the management board,
DEQE and DPH concerning the implementation of programs to
assure appropriate public participation in the processes
established in or pursuant to this chapter;

426
427
428
429

(3) to publicize throughout the commonwealth the managment
plan adopted pursuant to section nine, all plans for the selection
of any superior site or for the selection of an operator, and any
proposals for the development, operation and closure of facilities
in order to inform the public and to encourage and facilitate the
participation of interested persons in such selection procedures,
in environmental review and licensing proceedings, and in the
review of facility operations; and

430
431
432
433
434
435
436
437
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(4) to publicize throughout the commonwealth and to conduct
continuing public informational programs on the use of
radioactive materials, the nature and characteristics of low-level
waste, current and developing technologies, and the hazards
associated with low-level waste and the improper management
thereof; provided, however, that, in establishing and conducting
such programs, the public participation coordinator shall obtain
the advice and assistance of an advisory board to be composed
of members representing the range of public opinion concerning
low-level waste or its management and invite the participation of
persons representing such range of public opinion.

438
439
440
441
442
443
444
445
446
447
448

(j) Management board members not otherwise employed by
the commonwealth shall each receive one hundred dollars for each
day or part thereof for their services, and all members shall be
reimbursed by the commonwealth for all reasonable expenses
actually and necessarily incurred in the performance of their
official duties.

449
450
451
452
453
454
455 Section 4. (a) For the purpose of ensuring the accuracy and

completeness of the management plan or of determining
compliance with this chapter or any regulations adopted
hereunder, each person who generates, treats, stores, transports
or disposes of low-level waste within the commonwealth shall
annually, and at such other times as requested by DPH, provide
detailed and accurate information concerning the type, volume,
radioactivity, source and characteristics of the low-level waste
which such person generates, treats, stores, transports or disposes
of; as well as such person’s current and projected low-level waste
management activities, including source minimization, volume
minimization, on-site storage, treatment, packaging and
transportation practices and such other information as the
management board or DPH deems necessary. The duly
authorized inspectors of DPH may, at all reasonable times, enter
and examine any property, facility, or activity involving the
management of low-level waste. The owner, operator or other
person in charge of the property, facility, or activity, shall afford
such inspectors unfettered access, equivalent to access provided
to persons regularly employed at such property, facility or activity,
following proper identification and compliance with applicable

456
457
458
459
460
461
462
463
464
465
466
467
468
469

1470*471
472
473
474
475
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«

476 access control measures for security, radiological protection and
personal safety. Such inspectors are authorized to make such
inspections, conduct such tests, reviews, studies, monitoring or
sampling or examine books, papers and records as DPH deems
necessary for the administration or enforcement of this chapter.

All
478
479
480

(b) Notwithstanding the provisions of any general or special
law to the contrary, any information, record, or particular part
thereof, obtained by DPH pursuant to the provisions of this
chapter, shall, upon request by the owner or proprietor thereof,
be kept confidential and not be considered to be a public record
when it is determined by DPH that such information, record or
report relates to secret processes or methods of manufacture or
production, or that such information, record or report, if made
public, would divulge a trade secret. Nothing in this section shall
prevent use of such information in the preparation of the
management plan, or of any summary or statistical compilation
of information obtained by DPH.

481
482
483
484
485
486
487
488
489
490
491
492
493 (c) All procurement activities and all payments made under

contracts entered into pursuant to this chapter, including any
development contract and any comprehensive operating contract,
shall be deemed to be within the jurisdiction of the office of the
inspector general created by chapter twelve A.

494
495
496
497
498 Section 5. (a) DPH may issue such orders as are reasonably

necessary for the enforcement of the provisions of this chapter.
Such orders may include, but need not be limited to, orders
modifying, suspending, or revoking licenses and orders requiring
persons to cease any activity that is in violation of the provisions
of this chapter or of any regulation adopted or facility license
issued hereunder. Such orders shall be issued after notice and an
opportunity for hearing except where public health, safety or the
environment would be threatened by delay in the issuance of an
order. In such circumstance, an opportunity for hearing shall be
provided promptly after the issuance of such order.

499
500
501
502
503
504
505
506
507
508

(b) If DPH finds, after notice and an opportunity for hearing,
that any person is not in compliance with any order issued
pursuant to this section, or with any provision of this chapter or
any regulation adopted hereunder, it may assess civil penalties in
an amount not exceeding one hundred thousand dollars for each

509
510
511
512
513
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such violation, or such other limits provided under the Atomic
Energy Act 0f1954, as amended, 42 U. S. C. §2282, or other federal
law for a comparable violation. Such civil penalty may be assessed
whether or not the violation was willful. In determining the
amount of the civil penalty, DPH shall consider the willfulness
of the violation, the actual and potential danger or injury to the
public health or the environment; the actual and potential cost
of such damage or injury; the actual and potential cost to the
commonwealth of enforcing the provisions of this chapter;
whether the person being assessed the civil penalty did everything
reasonable to prevent the failure to comply from occurring, to
promptly come into compliance, and to remedy and mitigate
whatever harm might have been done as a result of the failure
to comply; whether the person being assessed the civil penalty has
previously failed to comply with any order issued pursuant to this
section, or with any provision of this chapter or any regulation
adopted hereunder; making compliance less costly than
noncompliance; deterring future noncompliance; the financial
condition of the person being assessed the civil penalty; and the
public interest.

514
515
516
517
518
519
520
521
522

*

523
524
525
526
527
528
529
530
531
532
533

(c) In addition to assessing civil penalties under this section,
DPH may request the attorney general to bring an action in the
superior court to restrain, prevent or enjoin any conduct
prohibited by this chapter and to compel action to comply
immediately and fully with any order issued by DPH. The expense
of the proceedings shall be recoverable from the violator in such
manner as provided by law.

534
535
536
537
538
539
540

(d) It shall be unlawful for any person to willfully:541
(1) violate or assist in the violation of any of the provisions of

this chapter or of any regulations adopted hereunder;
542
543

(2) fail to comply with any order issued by DPH pursuant to
this section; or

544
545

(3) attempt to obtain a license by misrepresentation or failure
to disclose all relevant facts.

546f547
(e) Any person convicted of unlawful conduct as defined in this

section shall, for each separate offense, pay a fine ofnot less than
one thousand dollars, nor more than twenty thousand dollars; or
be imprisoned for a period of not more than twenty years; or both.

548
549
550
551
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Each day of continued violation of any provision of this chapter
or of any regulation adopted or order issued hereunder shall
constitute a separate offense.

552
553
554
555 Section 6. (a) It shall be the responsibility of each operator to

take all appropriate steps to clean up and stabilize the facility and
to contain migration of low-level waste or associated toxic
materials, whenever there has been or impends a release of such
materials at the facility during its operation, closure or post-
closure observation and maintenance. The management board
shall ensure that the operator has sufficient funds to satisfy this
responsibility. During the period of institutional control, the
management board shall have such responsibility, and shall utilize
sums from the institutional control trust fund established in
section thirty-eight to satisfy this responsibility. If all other sources
of funds, including federal assistance, have been exhausted, the
commonwealth shall provide the reasonable costs of clean-up and
stabilization of a facility.

556
557
558
559
560
561
562
563
564
565
566
567
568

(b) Except as otherwise provided in this section, any person
who carries on any activity involving the management of low-level
waste shall be subject to strict liability for harm to persons, land
or property resulting from such activity when caused by any
release of, or exposure to, such waste or associated toxic materials.
Such liability may be joint and several unless such person
establishes by a preponderance ofthe evidence that only a portion
of such harm has resulted from such activity. No claim for such
harm may be made against the operator after a facility’s license
has been transferred to the management board pursuant to section
forty-two, unless the operator has willfully misrepresented the
conditions of the facility at the time of such transfer or
fraudulently concealed information about the facility or its
operations.

569
570
571
572
573
574
575
576
577
578
579
580
581
582

(c) Notwithstanding any provision of this section, the
management board, community supervisory committee, DPH,
DEQE and the deputy commissioner shall be subject to liability
for harm to persons, land or property resulting from the
management of low-level waste only in accordance with the
provisions of sections one to thirteen, inclusive, of chapter two
hundred fifty-eight; provided, however, that the amount of

583
584
585
586
587
588
589
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1

damages for which liability may be imposed shall not be subject
to the limit provided in section two of chapter two hundred fifty-
eight. Notwithstanding any limitation contained in sections one
to thirteen, inclusive, of chapter two hundred fifty-eight, but in
accordance with the procedures established therein, the
management board shall be subject to liability for harm to
persons, land or property resulting from activity of an operator
for which no claim may be made against the operator pursuant
to this section, or from the negligence of any employee of the
management board in the institutional control of a facility.

590
591
592
593
594
595
596
597
598
599

(d) The management board shall ensure that the operator has
sufficient funds to satisfy its liabilities under this section, and for
the compensation of injured facility employees; and, utilizing
sums from the institutional control trust fund established in
section thirty-eight, shall ensure the availability of funds to satisfy
its liabilities under this section for which claims are made during
the period of institutional control; provided, however, that the
funds available to satisfy such liabilities from third party claims
shall be at least equal to the maximum amount available from
the nuclear insurance pools or other commercial insurers.

600
601
602
603
604
605
606
607
608
609

(e) If no other funds, insurance, tort compensation or other
means of satisfying a damage judgment or settlement, approved by
a court of competent jurisdiction, are available, the contingent
liability trust fund established in section thirty-eight shall be util-
ized to compensate for injuries to persons, land or property result-
ing from the management of low-level waste or the institutional
control of a facility. The liability of the fund shall be limited to the
amount contained therein at the time such final judgment or settle-
ment awarding such damages is rendered.

610
611
612
613
614
615
616
617
618
619 (f) If all other sources of funds, including federal assistance, have

been exhausted, the commonwealth shall provide compensation
for harm to persons, land or property resulting from the manage-
ment of low-level waste or the institutional control of a facility.

620
621
622

1 623W 624
Section 7. Planning for low-level waste management shall be

conducted in accordance with sections eight to fourteen, inclusive,
which shall be known and may be cited as “Phase I of the Low-
Level Waste Management Act.” The provisions of such sections

625
626
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627 shall be implemented so as to require appropriate source
minimization, volume minimization and storage for decay; to
require a comprehensive management plan, an appropriate
determination of need, and adequate regulatory controls and site
selection criteria prior to the initiation of site selection; and to
prohibit shallow land burial.

628
629
630
631
632

Section 8. (a) The adoption of a management plan under
section nine; the adoption ofregulations for source minimization,
volume minimization and storage for decay under section ten; the
adoption of regulations for the selection of any superior site under
section eleven; the adoption of regulations for operator selection
under section twelve; and the adoption of regulations for the
licensing of any facility under section thirteen shall be in
accordance with the procedures set forth in this section. The
recommendations of the public participation coordinator, made
pursuant to section three, shall be implemented to the extent
feasible in order to ensure appropriate public participation during
the development of such plans and regulations; to ensure that
adequate information concerning such plans and regulations is
available; to facilitate the conduct of public meetings and other
opportunities for public review and comment; and to ensure that
public concerns are identified and addressed throughout the
development of such plans and regulations.

633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649

(b) No fewer than four months prior to the initial adoption of
a management plan pursuant to section nine and the initial
adoption of regulations under sections ten to thirteen, inclusive,
the responsible agencies shall issue drafts of such management
plan and regulations, together with summaries thereof, for public
review and comment. No fewer than thirty days and no more than
ninety days after the issuance of such drafts, the responsibile
agencies and the public participation coordinator shall jointly con-
duct a minimum of six consolidated public meetings throughout
the commmonwealth on the drafts and shall accept written
comments thereon. Such consolidated public meetings shall be
conducted at times and locations to be agreed by the responsible
agencies and the public participation coordinator.

650
651
652
653
654
655
656
657
658
659
660
661
662

(c) The management plan and any regulations adopted under
any of sections ten to thirteen, inclusive shall be adopted in

663
664



SENATE No. 9781987] 19

accordance with the requirements of sections two to six, inclusive,
of chapter thirty A; provided, however, that a public hearing
satisfying the requirements of section two of chapter thirty A shall
be required prior to the adoption, amendment or repeal of the
management plan or any such regulation.

665
666
667
668
669

(d) The initial management plan developed under section nine
and the initial regulations developed under sections ten to thirteen,
inclusive, shall be adopted within one year and two months of
the effective date of this chapter.

670
671
672
673
674 Section 9. (a) The management board shall prepare, adopt by

regulation, and implement a management plan to provide for the
safe and efficient management of low-level waste. The primary
consideration guiding the development of the management plan
shall be the protection of public health, safety and the environ-
ment. The management plan shall be reviewed annually and
revised as necessary.

675
676
677
678
679
680

(b) The management plan shall include, but not be limited to:681
(1) a classification system, compatible with federal require-

ments and the regulations adopted by DPH under section thirteen,
for all low-level waste generated, treated or disposed of in the
commonwealth, based primarily on its radiological toxicity and
radioactive half-life and also on the principal radionuclides
present in the waste and their concentrations; its specific
radioactivity; its chemical and biological toxicity and form; its
chemical reactivity; its volume and such other characteristics as
the management board deems necessary to determine which
classes of low-level waste will require special management
procedures in order to facilitate the safe and timely closure, post-
closure observation and maintenance and institutional control of
the facility accepting such low-level waste;

682
683
684
685
686
687
688
689
690
691
692
693
694

(2) a review and analysis of current and developing low-level
waste management technologies and practices, including their
potential public health, safety and environmental impacts; their
cost-effectiveness; their climatic, geologic, hydrogeologic, or
other requirements; and their suitability for the low-level waste
managed within the commonwealth; and any recommendations
for regulatory or other actions to improve the safety or efficiency
of such technologies and practices;

695
696

*697
098
699
700
701
702
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(3) an inventory of all generators located in the commonwealth
or whose low-level waste is accepted for treatment, storage or
disposal within the commonwealth, including information on
their location, products, services, clinical procedures, and
teaching or research activities and an evaluation of the economic
benefit to the commonwealth of such products, services and
activities; the volume, characteristics and curies of their current
and projected generation of low-level waste in compliance with
any regulations adopted by DPH under section ten; and their
current and projected low-level waste management activities
including source minimization, volume minimization, on-site
storage, treatment, packaging and transportation practices;

703
704
705
706
707
708
709
710
711
712
713
714

(4) an inventory of all facilities within or outside the
commonwealth under development or available to accept low-
level waste generated within the commonwealth, including
information on their location, size and capacity, and on the
volume, characteristics and curies of the low-level waste accepted
or to be accepted at such facilities; and projections of the
anticipated future capacity and availability of such facilities to
meet future needs;

715
716
717
718
719
720
721
722

(5) a finding as to whether there is a requirement for additional
facility capacity to meet present low-level waste management
needs or needs anticipated to arise within the next decade, a
specification of the volumes and classifications of low-level waste
to be accepted during operation of such a facility and the
minimum land area requirements of such a facility, and a
statement of the factual basis for such finding and specification;

723
724
725
726
11l
728
729

(6) a review and analysis of proposals for, and the utilization
of, all low-level waste transportation routes, practices, regulations
and emergency response and enforcement capabilities employed
within the commonwealth;

730
731
732
733

(7) a report of all facilities in operation, temporary closure,
closure, post-closure observation and maintenance or institu-
tional control including the results of the most recent financial
audit of each facility conducted by the state auditor pursuant to
section thirty-five; an analysis of fees being collected by the
operator to demonstrate the financial integrity of its operation;
the expected availability of sufficient funds to carry out facility

734
735
736
737
738
739
740



SENATE -No. 9781987] 21

I

closure and post-closure observation and maintenance; the
expected adequacy of the contingent liability trust fund and
institutional control trust fund established in section thirty-eight;
based on the annual report of the environmental monitoring
program, issued pursuant to section thirty-three, a summary of
procedures used to monitor each facility, the principal findings
made concerning the facility and a detailed account of any release
at the facility of radioactive or toxic materials into the workplace
or the environment, including the measures taken to contain or
remedy such release; and the facility closure plan prepared
pursuant to regulations adopted under section thirteen;

741
742
743
744
745
746
747
748
749
750
751

(8) a review and analysis of the adequacy of available insurance
protection for low-level waste management activities against
personal injury and property damage, including third-party
liability insurance;

752
753
754
755

(9) a review and analysis of the effectiveness and feasibility of,
and the development of recommendations for, encouraging or
requiring minimization of the volume, radioactivity, toxicity, or
other characteristics of low-level waste; and

756
757
758
759

(10) interim and emergency storage plans to go into effect
whenever it appears that no facility is or will be available to accept
waste generated within the commonwealth. Such plans may
include contractual agreements with facilities located outside the
commonwealth. Notwithstanding any provision of section
thirteen, if such plans include the development of an interim or
emergency storage facility, the management board or its designee
may apply for a facility license in accordance with the provisions
of section twenty-eight and, upon its issuance, may construct and
operate a facility to accept waste for interim or emergency storage;
provided, however, that no such facility may be constructed unless
DPH has determined that the environmental monitoring program
required in section thirty-three has yielded representative baseline
data; and, provided further, that the management board shall
specify in its interim and emergency storage plans the maximum
length of time during which such a facility may be utilized.

760
761
762
763
764
765
766
767
768
769
770
771
11l
773
774
775

Section 10. After consultation with the management board,
DPH shall establish a program for source minimization and
storage for decay by generators and shall adopt regulations

776
11l
778
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necessary to implement such program, consistent with the
protection of public health, safety and the environment, and with
the promotion of responsible research and innovation. Such
regulations shall require generators to avoid unnecessary
contamination of items during the use of radioactive materials;
to segregate radioactive waste from non-radioactive trash; and to
prepare and implement plans for the utilization of all appropriate
source minimization, volume minimization and storage for decay
methods.

779
780
781
782
783
784
785
786
787

Section 11. (a) DEQE shall adopt regulations establishing
criteria for the selection of any superior site, guidelines for their
application, procedures for the conduct of site selection and plans
for the creation within DEQE of a statewide resource center for
the continued collection of data pertaining to site selection. Such
regulations shall, at a minimum, be compatible with the federal
regulatory program established pursuant to the Atomic Energy
Act, 42 U.S.C. §§2071 et seq. The primary consideration in
adopting such regulations shall be the protection of public health,
safety and the environment.

788
789
790
791
792
793
794
795
796
797

(b) The site selection criteria and application guidelines shall
ensure, at a minimum, that any superior site satisfies the following
site suitability requirements:

798
799
800

(1) Sites shall be capable of being characterized, modeled, and
monitored;

801
802

(2) Sites shall be well drained and free of areas of flooding or
frequent ponding. Waste management areas shall be outside any
one-hundred-year flood plain, coastal high-hazard area, or
wetland;

803
804
805
806

(3) Upstream drainage areas shall be minimized to decrease the
amount of runoff which could erode or inundate the waste
management area;

807
808
809

(4) Sites shall provide sufficient depth to the water table so that
groundwater intrusion, perennial or otherwise, into the waste will
not occur;

810
811
812

(5) The hydrogeologic unit used for waste management shall
not discharge groundwater to the surface within the site;

813
814

(6) Waste management areas shall be located so that tectonic
processes in the vicinity, such as faulting, folding, seismic activity

815
816
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i

or volcanism, will not occur which will significantly affect the
ability of the site to meet any performance objectives adopted by
DPH under section thirteen, or preclude adequate modeling and
prediction of long-term impacts;

817
818
819
820

(7) Waste management areas shall be located so that surface
geologic processes in the vicinity, such as mass wasting, erosion,
slumping, landsliding, or weathering will not occur which will
significantly affect the ability of the site to meet any performance
objectives adopted by DPH under section thirteen, or preclude
adequate modeling and prediction of long-term impacts;

821
822
823
824
825
826

(8) Waste management areas shall be located so that nearby
activities will not adversely affect the ability of the site to meet
any performance objectives adopted by DPH under section
thirteen, or significantly impair the environmental monitoring
program;

827
828
829
830
831

(9) Sites shall be located in areas with no known economically
recoverable resources which, if exploited, would adversely affect
the ability of the site to meet any performance objectives adopted
by DPH under section thirteen, or significantly impair the
environmental monitoring program;

832
833
834
835
836

(10) Sites shall be located outside of, and so as not to adversely
affect, the recharge zones of existing or future drinking water
source aquifers;

837
838
839

(11) Sites shall have sufficient land available to provide for the
waste volume and a reasonable buffer around the waste
management area;

840
841
842

(12) Sites shall be located so as not to adversely affect any
national park, monument, lake shore, habitat of endangered
species, or area protected by the Wilderness Act, as amended, 16
U. S. C. §§ 1131-1136; the Wildand Scenic Rivers Act, as amended,
16 U.S.C. §§1271-1287; and the Fish and Wildlife Coordination
Act, as amended, 16 U.S.C. §§66l-666c; or the National Historic
Preservation Act, as amended, 16 U.S.C. §§47o-470m; and

843
844
845
846
847
848
849

(13) Sites shall be located away from any structure or area in
which are regularly found persons who, because of their age or
physical characteristics, are likely to be at significantly higher than
normal risk of adverse health effects if exposed to the release of
radioactive or associated toxic materials.

850
851
852
853
854
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855 (c) The procedures for the conduct of site selection shall include
a quality assurance program designed to ensure data reliability,
validity, traceability, and retrievability, as well as completeness
and technical adequacy, for use in making any site selection
decisions or subsequent licensing determination.

856
857
858
859

(d) The application of the site selection criteria adopted
pursuant to this section shall not be subject to waiver by DEQE
or the management board.

860
861
862

Section 12. The management board shall adopt regulations
governing the selection of operators. Such regulations shall
include financial, technical and management criteria and shall
establish procedures adequate to determine that the operator
possesses sufficient reliability, expertise, and competence to
operate a facility so as to protect public health and the
environment. Such a determination shall be based, in part, on
information submitted by applicants, in response to any request
for proposals issued pursuant to section nineteen, including;

863
864
865
866
867
868
869
870
871

(a) organizational information for the applicant and any
proposed subcontractors detailing their legal structure, ownership
and control and operational experience, and the background and
qualifications of all officers, directors, partners and principal
owners of each such firm and of the key personnel to be utilized
in the performance of any contract with the management board,
and a description of the locations and operating experiences of
existing or former operations of such persons; the history of
compliance with, and any violations of federal, state or local
requirements by such persons in any jurisdiction in which they
or any of them have done business, and any felony convictions
of such persons.

872
873
874
875
876
877
878
879
880
881
882
883

(b) a financial disclosure statement describing the applicant’s
financial resources and proposed revenue plans and demonstrat-
ing that the applicant either possesses the necessary funds or has
reasonable assurance of obtaining the necessary funds to cover
the estimated costs of development and operation of a facility and
will have sufficient funds available to carry out facility closure and
post-closure observation and maintenance.

884
885
886
887
888
889
890

(c) a preliminary facility development, operation, closure, post-
closure observation and maintenance and institutional control

891
892
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plan including a description of the proposed technology or
technologies to be utilized, and of the applicant’s staffing plans
and personnel training program, safety and recordkeeping
procedures, and emergency response plans.

893
894
895
896

Section 13. (a) DPH shall adopt regulations for the licensing,
development, operation, closure, post-closure observation and
maintenance, and institutional control of facilities in accordance
with the procedures established in this section. Such regulations
shall, at a minimum, be compatible with the federal regulatory
program established pursuant to the Atomic Energy Act, 42
U.S.C. §§2071 et seq., and shall include procedures for license
application and for setting a license decision schedule pursuant
to section twenty-eight; environmental and human exposure
performance objectives, financial assurances and licensing
requirements for facility construction; facility opening; low-level
waste acceptance and inspection, storage, treatment and disposal;
site maintenance; site safety, environmental monitoring and
radiation and contamination control; facility security, record-
keeping and reporting; and quality control and training support;
provided, however, that any disposal method utilized at a facility
shall permit retrieval and monitorig of the waste; and provided
further that shallow land burial shall be prohibited. With respect
to low-level waste that is also hazardous waste as defined in section
two of chapter twenty-one C, such regulations shall require an
equivalent level of environmental protection as that required by
chapter twenty-one C and the regulations adopted thereunder;
provided, however, that no facility licensed pursuant to this
chapter shall be subject to the provisions of chapter twenty-one
D. Such regulations shall further require the operator to prepare,
maintain and update a facility closure plan throughout the period
of facility development and operation.

897
898
899
900
901
902
903
904
905
906
907
908
909
910
911
912
913
914
915
916
917
918
919
920
921
922
923

(b) DPH shall not issue a license pursuant to any regulation
adopted under this section, authorizing any person to dispose of
low-level waste or to accept waste from any other person for
treatment or storage, unless the person making application for
such a license has been designated as an operator in accordance
with the procedures established in sections nineteen and twenty-
four; provided, however, that nothing in this section shall prohibit

924
*925
f926

927
928
929
930
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DPHfrom issuing arenewal license to any person lawfully holding
a license to accept waste for treatment, storage or disposal as of
the effective date of this chapter and any such person may apply
to DPH for an amendment of the terms and conditions of such
license if the application for such amendment has been determined
by the management board to be consistent with the management
plan adopted under section nine. DPH shall not issue a license
pursuant to any regulation adopted under this section unless the
applicant has obtained all other permits and licenses required by
law in order to commence construction of a facility; provided,
however, that no community may prohibit, or require any license,
permit, approval or condition for, the construction, operation,
closure, post-closure observation and maintenance or institu-
tional control of a facility.

931
932
933
934
935
936
937
938
939
940
941
942
943
944

(c) Together with any draft regulations to be adopted under
this section, which are issued for public review and comment,
DPH shall issue a statement of any major alternative regulatory
approaches and performance objectives considered but not
proposed, and the reasons for the approach chosen and a
description of: (1) the significant public health, environmental,
social and economic impacts of current low-level waste
management practices and regulatory programs; (2) such impacts
as are likely to result from the adoption of DPH’s proposal and
from major alternative regulatory approaches considered by
DPH; and (3) such impacts as are likely to result from improper
packaging, transportation incidents, improper design or
operation of a facility, natural disaster, or inadvertent or
purposeful intrusion into the facility.

945
946
947
948
949
950
951
952
953
954
955
956
957
958

Section 14. (a) The management board shall initiate the site
selection process established in sections fifteen to twenty, inclusive
if, by a two-thirds vote of its members, it determines that it is
necessary and appropriate to proceed with site selection. Such
vote may be taken only if:

959
960
961
962
963

(1) The management board has adopted a low-level waste
management plan under section nine, incorporating a finding
that there is a requirement for additional facility capacity to meet
present needs or needs anticipated to arise within the next decade.

964
965
966
967

(2) DPH has adopted regulations under section ten necessary968
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to implement a program for source minimization, volume
minimization and storage for decay by generators.

969
970

(3) DEQE has adopted, under section eleven, criteria for
selection of any superior site for the development and operation
of a low-level waste management facility, guidelines for their
application, and procedures for implementing the site selection
process;

971
972
973
974
975

(4) The management board has adopted regulations, under
section twelve, for the selection of operators; and

976
977

(5) DPH has adopted regulations, under section thirteen, for
the licensing, development, operation, closure, post-closure
observation and maintenance and institutional control of a
facility.

978
979
980
981

(b) No fewer than twenty-one days prior to a vote to initiate
site selection pursuant to this section, the management board shall
issue a notice, satisfying the requirements ofsection two of chapter
thirty A, of its intent to conduct such vote.

982
983
984
985

(c) Upon voting to initiate site selection, the management
board shall notify the chief executive officer of each community
of the commencement of the site selection process, explaining in
detail the site selection criteria, guidelines for their application and
procedures for implementation of site selection, and offering the
resources of the management board and the public participation
coordinator to assist communities in participating in the site
selection process.

986
987
988
989
990
991
992
993

Section 15. The selection of any superior for site shall be
conducted in accordance with sections sixteen to twenty-one,
inclusive, which shall be known and may be cited as “Phase II
of the Low-Level Waste Management Act,” and in accordance
with the regulations adopted under section eleven. The provisions
of such sections and regulations shall be implemented so as to
ensure an open and fair process for selecting a superior site for
any facility determined to be needed pursuant to Phase I of the
Low-Level Waste Management Act and for certifying applicants
who satisfy the regulatory criteria adopted pursuant to said Phase
I.

994
995
996
997
998
999

1000
|IOOI*lOO2

1003
1004

Section 16. (a) The site selection process conducted pursuant
to sections seventeen and twenty shall be in accordance with the

1005
1006
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procedures set forth in this section. The recommendations of the
public participation coordinator, made pursuant to section three,
shall be implemented to the extent feasible in order to ensure
appropriate public participation in the site selection process; to
ensure the adequate information concerning the site selection
process is available; to facilitate the conduct of public meetings
and other opportunities for public review and comment; and to
ensure that public concerns are identified and addressed
throughout the site selection process.

1007
1008
1009
1010
1011
1012
1013
1014
1015

(b) in accordance with the regulations adopted under section
three, the management board shall retain such consultants as it
determines are necessary to complete the site selection process.

1016
1017
1018

(c) Each notice required by section seventeen or twenty to be
given to the chief executive officer of a community shall, at a
minimum, explain in detail all actions taken pursuant to sections
eight to fourteen, inclusive, and those actions completed pursuant
to section seventeen or twenty, as well as the remaining actions
to be undertaken pursuant to section seventeen, twenty or twenty-
one, and offer the resources of the management board and the
public participation coordinator to assist communities in
participation in the site selection process.

1019
1020
1021
1022
1023
1024
1025
1026
1027

Section 17. (a) The management board shall issue a statewide
mapping and screening report using existing data and analysis
collected by the statewide resource center established pursuant to
section eleven or obtained by the management board as of the
date of its vote to initiate site selection. Such report shall identify,
and exclude from further consideration in the site selection
process, those areas of the commonwealth that are obviously
unable to satisfy the site selection criteria is adopted by DEQE
under said section eleven.

1028
1029
1030
1031
1032
1033
1034
1035
1036

(b) After the issuance of the statewide mapping and screening
report, the management board shall issue a report identifying
possible locations, which are likely to contain one or more
candidate sites. The report shall describe the procedures used to
identify such possible locations and establish that such procedures
conform to the requirements of the regulations adopted by DEQE
under section eleven. Such possible locations shall include all
available lands in the commonwealth which, on the basis of such

1037
1038
1039
1040
1041
1042
1043
1044
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information as is obtained by the management board through its
own investigations, appear to satisfy the site selection criteria
adopted under said section eleven. The management board shall
widely publicize the availability of such report for public review
and comment, and shall provide a notice, satisfying the
requirements of section sixteen, to the chief executive officer of
each community in which is located a possible location identified
in the report. Within forty-five days of the issuance of such report,
the management board shall conduct at least one public meeting
on the report in the vicinity of each possible location identified
in the report at times and locations to be determined after
consultation with the public participation coordinator and shall
accept written comments thereon. The management board shall
consider and evaluate all comments and statements made at a
public meeting or submitted in writing.

1045
1046
1047
1048
1049
1050
1051
1052

,1053
*8|1054

1055
1056
1057
1058
1059

(c) Within ten months of the management board vote, pursuant
to section fourteen, to initiate the site selection process, the
management board shall issue a draft candidate site identification
report. Such report shall identify at least two, but not more than
five, candidate sites which the management board considers best
able to satisfy the site selection criteria is adopted by DEQE under
section eleven, potentially licensable, capable of being developed,
and otherwise appropriate for detailed site characterization
pursuant to section twenty. Such report shall also include;

1060
1061
1062
1063
1064
1065
1066
1067
1068
1069 (1) a report of the results of a preliminary characterization of

the meterology, surface and groundwater, geology, tectonics,
geomechanics, air quality, ecology, land use, cultural resources
and social and economic characteristics of each such possible
location;

1070
1071
1072
1073
1074 (2) a description of the procedures used to identify the

candidate sites based on such preliminary characterization; and1075
1076 (3) draft plan for detailed site characterization of each

candidate site pursuant to section twenty.1077
'|lo7B

1079
(d) The preliminary characterization required pursuant to this

section shall be conducted, to the extent feasible, so as not to
interfere with the quiet enjoyment of private property; provided,
however, that, whenever the management board deems it
necessary to make surveys, soundings, drillings or examinations

1080
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to obtain information for, or to expedite the preliminary
characterization, its authorized agents or employees may, after
due notice by registered or certified mail, enter upon any lands,
waters and premises, not including buildings, in the common-
wealth for the purposes of making surveys, soundings, drillings
and examinations as the management board may deem necessary
or convenient, and such entry shall not be deemed a trespass. The
management board shall make reimbursement for any injury or
actual damage resulting to such lands, water and premises caused
by any act of its authorized agents or employees, and the
management board shall, so far as possible, restore such lands to
the same condition as prior to the making of such surveys,
soundings, drillings or examinations.
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(e) Upon the issuance of the draft candidate site identification
report, the management board shall transmit a copy of the draft
report to the secretary, widely publicize its availability for public
review and comment; and the management board and the deputy
commissioner shall jointly provide a notice, satisfying the
requirements of section sixteen of this chapter and section forty

1 of chapter seven, to all persons entitled under said section forty
1 of chapter seven to receive such notices and to the chief executive
officer of each community in which is located all or part of a
candidate site identified in such draft report. The management
board shall request each such chief executive officer to take
appropriate action to establish a community supervisory
committee for such community in accordance with section
eighteen.

1096
1097
1098
1099
1 100
1 101
1 102
I 103
1104
1 105
I 106
1107
1108
i 109

(f) No person owning property identified in the draft candidate
site identification report shall take any action or cause to have
any action taken with respect to such property prior to the
acceptance or amendment of such report by the management
board pursuant to this section which has the effect of interfering
with or rendering more difficult or expensive the conduct of
detailed site characterization of the property or the acquisition
of a property interest therein pursuant to this section or section
twenty-one.

1110
1111
I I 12
I 1 13
I 114
1 115
I 1 16
1 117
I I 18

(g) Within sixty days of the issuance of the draft report, the
management board shall conduct at least one public meeting on

I I 19
1120
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1128
a 1129

™

1130
1131

1152
• 1153*1154

1155

the report in each community in which is located all or part of
a candidate site identified in the draft report, at times to be
determined after consultation with the public participation
coordinator. Such public meeting shall be deemed to satisfy the
public hearing requirements of section forty I of chapter seven.
The management board shall accept written comments on the
report submitted within sixty days of the public notice of its
availability. Prior to its acceptance of the draft report, the
management board shall consider and evaluate all comments and
statements made at a public meeting or submitted in writing.

1121
1122
1123
1124
1125
1126
1127

(h) Upon receipt of the draft report, the secretary shall imple-
ment the public review and comment procedures established pur-
suant to section sixty-two C of chapter thirty; provided, however,
that the review period established in such section shall not extend
beyond the final date for acceptance of written comments by the
management board pursuant to this section. Within sixty days of
the issuance of the draft report, the secretary shall issue a statement
evaluating its technical adequacy and conformance with the regu-
lations adopted under section eleven. The secretary shall transmit a
copy of such statement to the management board.
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1134
1135
1136
1137
1138
1139
1140

(i) No less than seventy-five days and no more than ninety days
after the issuance of the draft report, the management board shall
conduct a vote to determine whether to accept the report and to
proceed with detailed site characterization of the candidate sites
identified therein, or amend the report and proceed with detailed
site characterization of the candidate sites identified in the report
as amended. Such a vote shall be based on the technical adequacy
of the report and its conformance with the regulations adopted
under section eleven. If the management board fails to accept or
amend the report, the report shall be set aside and the procedures
established in this section shall be repeated; provided, however that
the management board shall issue its revised draft report within
four months of the expiration of the time for it to accept or amend
the previous candidate site identification report.

1141
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(j) Upon the management board’s vote to proceed with detailed
site characterization, the deputy commissioner shall, on behalf of
the management board, take appropriate action to acquire, by
purchase or taking, pursuant to chapter seventy-nine, a determin-

1156
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able property interest in each candidate site identified in the candi-
date site identification report as accepted or amended by the man-
agement board, or, in the case of real property of the common-
wealth, to transfer the control and use of such property to the
management board. Acquisition or transfer of each such property
interest shall be subject to the requirements of sections forty E to
forty M, inclusive, of chapter seven; provided, however, that each
candidate site shall be deemed to possess unique qualities for the
purposes of section forty H of chapter seven. Such property inter-
est shall be adequate to permit the conduct of detailed site charac-
terization of the property, and to restrict the right to develop the
property until a facility license is issued, pursuant to section
twenty-eight, to operate a facility at one of the candidate sites
identified in the candidate site identification report as accepted or
modified by the management board.

1159
1 160
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1162
I 163
1 164
1165
1 166
1167
1168
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1172
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Section 18. (a) Upon issuance of the draft candidate site identi-
fication report, the management board shall request the chief
executive officer of each community in which is located all or part
of a candidate site identified in such draft report to take approp-
riate action to establish a community supervisory committee for
such community. Each community supervisory committee shall be
composed of the chief executive officer or a designee thereof, who
shall serve as chairperson; the chairperson of the conservation
commission or a designee thereof; the chairperson of the board of
health or a designee thereof; the chairperson of the planning board
or a designee thereof; and three residents of the community nomi-
nated by the chief executive officer and approved by a majority
vote ofthe city council or board of selectmen, who shall serve at the
pleasure of the chief executive officer.

I 174
1175

I 176
1177
1 178
1 179
I 180
i 181
I 182
1183
I 184
I 185
I 186
1187

(b) If the chief executive officer of such community fails to take
appropriate action to establish a community supervisory commit-
tee within forty-five days of the issuance of the draft candidate site
identification report, the management board shall designate a
committee to assume the responsibilities of the community super-
visory committee for such community until such community
supervisory committee is established.

I 188
I 189
I 190
I 191
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I 194
(c) The powers and duties of each community supervisory com-

mittee shall be:
I 195
I 196
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(1) upon the designation of candidate sites pursuant to section
seventeen, to represent the best interests of the candidate site
community in the site selection process established pursuant to
section seventeen, twenty and twenty-one;

1197
1198
1199
1200

(2) upon selection of any superior site located within the com-
munity, to represent the best interests of the site community in the
environmental review of, and licensing proceedings for the facility
to be developed at such superior site and in the review and monitor-
ing of facility operations; and

1201
1202
1203
1204
,1205

(3) to designate an operator and technology pursuant to section
twenty-four; and

1206
1207

(4) to receive and expend such technical assistance and planning
funds as may be provided pursuant to this section.

1208
1209
1210 (d) The management board shall, in accordance with the regula-

tions adopted under section three, provide sufficient funds to each
community supervisory committee to enable it to acquire adminis-
trative and clerical personnel and to retain consultants necessary to
exercise the powers and duties established in this section.

1211
1212
1213
1214

(e) Upon the expiration of thirty days after the selection of any
superior site or, if a petition for an adjudicatory proceeding has
been filed pursuant to section twenty-one, upon a final decision of
the commissioner of DEQE approving the site selection, no further
funds shall be provided, pursuant to this section, to community
supervisory committees in communities other than a site commun-
ity. Upon the execution of a comprehensive operating contract
pursuant to section thirty-one, no further funds shall be provided
to community supervisory committees in site communities pur-
suant to this section.

1215
1216
1217
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1219
1220
1221
1222
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1224

(f) No funds received by a community supervisory committee
pursuant to this section shall be deducted from any amounts of
state assistance, reimbursements or distributions from the local aid
fund established by section two D of chapter twenty-nine or any
other law; considered in any formula used to calculate eligibility
for such assistance; or considered in any other way in determining
eligibility for state grants or other self-help programs available to
communities.' Nor shall funds be deemed a distribution from such
local aid fund.
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Section 19. (a) Within sixty days of a vote, pursuant to section
fourteen, to initiate site selection, and after consultation with the
deputy commissioner, the management board shall issue a request
for proposals for the development, operation, closure and post-
closure observation and maintenance of a facility. The request for
proposals shall conform to the regulations adopted under section
twelve, and shall include the most recent management plan
adopted by the management board under section nine and a state-
ment of procedures to be followed in responding to the request for
proposals. The request for proposals shall require responses to be
submitted by applicants within one hundred twenty days after its
issuance. Each applicant shall be required to specify the terms
under which it will participate in an advisory board that will assist
in the planning and implementation of detailed site characteriza-
tion pursuant to section twenty-one, and pay the management
board a fee of not less than ten thousand dollars at the time it
submits its response to the request for proposals. Such fee shall be
refunded only if the management board fails to select a superior
site, pursuant to section twenty, from among the candidate sites
identified pursuant to section seventeen.

1234
1235
1236
1237
1238
1239
1240
1241
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1246
1247
1248
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1250
1251
1252
1253

(b) Within sixty days of the final date for submission of
responses to the request for proposals, the attorney general shall
prepare an investigative report to the management board and the
community supervisory committees, on each applicant and its
officers, directors, partners, principal owners, key personnel and
proposed subcontractors, describing their record of compliance
with environmental and related laws, regulations, permits and
licenses. Each applicant shall annually, by March 1, submit to the
state ethics commission and the inspector general, a report listing
each expenditure made during the previous calendar year by an
official, employee or representative of the firm, including consul-
tants or subcontractors, to or for the benefit of an official,
employee or representative, including consultants, of the manage-
ment board, DPH, DEQE, the division of capital planning and
operations or any community supervisory committee. An officer of
the firm shall certify the report as complete and accurate under
pains and penalties of perjury. The state ethics commission, upon
finding that there has been a violation of the reporting requirement
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set forth in this section, may issue an orderrequiring the violator to
pay a civil penalty of not more than one thousand dollars for each
day of violation and may file a civil action in superior court to
enforce such an order.

1272
1273
1274
1275

(c) Upon the issuance of the draft candidate site identification
report pursuant to section seventeen, and after consultation with
the deputy commissioner, the management board shall certify
those applicants who satisfy the financial, technical and manage-
ment criteria adopted under section twelve. Such certification shall
be accompanied by a report including a justification for the certifi-
cations made. Such report shall be distributed to each community
supervisory committee, the applicants, and all others making a
timely request. No applicant who fails to be certified pursuant to
this section shall be required to submit a report to the state ethics
commission and the inspector general, in accordance with this
section, for any year after the year during which the certification of
applicants is made.
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1282
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(d) Within ninety days of the issuance of the draft candidate site
identification report pursuant to section seventeen, the manage-
ment board shall execute a contract with each certified applicant
under which the applicant shall participate in an advisory board
that will assist in the planning and implementation of detailed site
characterization of the candidate sites identified pursuant to said
section seventeen.

1289
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Section 20. (a) Each community supervisory committee shall
assist the management board in developing a detailed site
characterization plan for a candidate site located within the
community and participate throughout the implementation of
such detailed site characterization plan. Appropriate management
board officials and consultants shall meet monthly with each
community supervisory committee. Each community supervisory
committee shall be kept informed of the progress of the detailed
site characterization; be furnished copies of all data, reports and
memoranda pertaining to said detailed site characterization
including raw data, draft reports and memoranda; and given
reasonable opportunity to review and comment upon all work
performed.
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(b) Within thirty days of the acceptance of the candidate site1309
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identification report pursuant to section seventeen, the
management board and the community supervisory committee
shall jointly conduct a public meeting in each candidate site
community to discuss the draft plan for the detailed site
characterization of the candidate site located within such
community. The detailed site characterization plan adopted by the
management board shall include investigations and tests, both in
the field and in the laboratory, which shall be conducted so as to
demonstrate whether the site complies with the site selection
criteria adopted under section eleven; to provide information
necessary for licensing ofany facility at the site pursuant to section
twenty-eight, including an evaluation of the ability of the site
characteristics to contribute to isolation of waste, data necessary
for the proposed design of such a facility, an identification of
potential interactions between the site characteristics and any low-
level waste or waste containers located at the site to establish data
collection points and baseline data suitable for use in an
environmental monitoring progam adopted pursuant to section
thirty-three; and to identify, for inclusion in any environmental
impact report prepared pursuant to section twenty-seven,
potential environmental impacts resulting from the development,
operation, closure, post-closure observation and maintenance or
institutional control of a facility at the site. Prior to its adoption
of the final plan, the management board shall consider and
evaluate all comments made at a public meeting or in writing.
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(c) Within one year and two months of the acceptance of the
candidate site identification report pursuant to section seventeen,
the management board shall issue a draft report of the detailed
site characterization of each candidate site, and shall transmit a
copy of such report to the secretary and the community
supervisory committee. The draft report shall describe the
procedures used to characterize each candidate site and establish
that such procedures fully conform to the requirements of the
regulations adopted under section eleven.
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(d) Upon issuance of the draft detailed site characterization
report, the management board shall widely publicize its
availability for public review and comment, and the deputy
commissioner shall issue a notice, satisfying the requirements of
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section forty I of chapter seven, to all persons entitled thereby to
review such notice. Within sixty days of the issuance of such
report, the management board shall conduct at least one public
meeting on the report, in each candidate site community, at times
to be determined after consultation with the public participation
coordinator. Such public meeting shall be deemed to satisfy the
public hearing requirements of section forty I of chapter seven.
The management board shall accept written comments on the
report submitted by the community supervisory committee or any
other interested person within sixty days of the public notice of
its availability.
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(e) Upon receipt of the draft detailed site characterization
report, the secretary shall implement the public review and
comment procedures established pursuant to section sixty-two C
of chapter thirty; provided, however, that the review period
established in such section shall not extend beyond the final date
for acceptance of written comments by the management board
pursuant to this section. Within seventy-five days of the issuance
of the report, the secretary shall issue a statement evaluating its
technical adequacy and conformance with the regulations adopted
under section eleven. The secretary shall transmit a copy of such
statement to the management board and the community
supervisory committee.
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(f) No sooner than seventy-five days and no later than ninety
days after the issuance of the draft detailed site characterization
report, the management board shall conduct a vote to determine
whether to accept or amend the report. Such a vote shall be based
on the technical adequacy of the report and its conformance with
the regulations adopted pursuant to section eleven. Prior to its
acceptance of the report, the management board shall consider
and evaluate all comments made at a public meeting or submitted
in writing. If the management board fails to accept or amend the
detailed site characterization report, the report shall be set aside,
and the procedures established in this section shall be repeated;
provided, however, that the management board shall meet with
each community supervisory committee to discuss the draft plan
for implementing the revised detailed site characterization within
thirty days ofthe expiration ofthe time for the management board
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to accept or modify the detailed site characterization report; and,
provided further, that the management board shall issue its revised
detailed site characterization report within one year and two
months of the expiration date of the time for the management
board to accept or amend the prior detailed site characterization
report.

1386
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1388
1389
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(g) Upon voting to accept or modify a detailed site
characterization report, the management board may select any
superior site by a two-thirds vote of its members. Upon such vote,
the deputy commissioner shall, on behalf of the management
board, take appropriate action to acquire, by purchase or taking,
pursuant to chapter seventy-nine, a fee simple interest in the
superior site, together with such other land, easements, rights-of-
way or other property interests necessary to construct and operate
a facility thereon and to conduct an environmental monitoring
program pursuant to section thirty-three, or, in the case of real
property of the commonwealth, to transfer the control and use
of such property to the management board. Such acquisition or
transfer shall be subject to the requirements of sections forty E
to forty M, inclusive, of chapter seven; provided, however, that
the superior site shall be deemed to possess unique qualities for
the purposes of section forty H of chapter seven. Upon the
acquisition of such interest, the management board shall pay to
each site community, during the period prior to the issuance of
a facility license, a sum equal to the amount that would be due
to such community if the superior site and any improvements
thereto were taxed as real property subject to local property
taxation. No facility developed at a superior site selected pursuant
to this section shall be subject to DEQE site assignment pursuant
to section one hundred fifty B of chapter one hundred eleven.
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Section 21. (a) Upon petition by any person aggrieved by an
action taken pursuant to sections sixteen, seventeen, or twenty,
made within thirty days after selection of a superior site pursuant
to section twenty, the commissioner of DEQE shall commence
an adjudicatory proceeding concerning the selection of the site.
Such adjudicatory proceeding shall commence within sixty days
of the filing of said petition and shall be conducted in compliance
with the requirements of section eleven of chapter thirty A.
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(b) In addition to the petitioner, the management board and
the site and neighboring communities shall be parties to the
adjudicatory proceeding. Other aggrieved persons may intervene
in accordance with the provisions of chapter thirty A.

1424
1425
1426
1427

(c) Within thirty days after the close of the adjudicatory
proceeding, the commissioner of DEQE shall issue a final decision
approving or disapproving the selection of the superior site. The
site selection shall be approved if said commissioner finds, based
on substantial evidence presented during the adjudicatory
proceeding, that the site satisfies the site selection criteria adopted
under section eleven.

1428
1429
1430
1431
1432
1433
1434

(d) The reasonable expenses of participation in the adjudica-
tory proceeding by site and neighboring communities, including
attorney’s fees, shall be reimbursed by the management board in
accordance with an order, specifying the amount and time for
reimbursement, issued by the commissioner of DEQE at the time
of the final decision.
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(e) Any person aggrieved by a decision of the commissioner of
DEQE pursuant to this section may seek judicial review thereof
in the supreme judicial court in accordance with the standards
provided for judicial review in section fourteen of chapter thirty
A.

1441
1442
1443
1444
1445

Section 22. The selection of an operator and technology or
technologies to be utilized at a facility to be developed at any
superior site shall be conducted in accordance with sections
twenty-three to twenty-five, inclusive, which shall be known and
may be cited as “Phase 111 of the Low-Level Waste Management
Act,” and in accordance with the regulations adopted under
section twelve. The provision of such sections and regulations
shall be implemented so as to permit any site community to select
the operator and technology or technologies that best ensure
proper facility operation in order to protect public health, safety
and the environment.
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'11456*1457 Section 23. (a) Upon the expiration of thirty days after the
selection of any superior site, or if a petition for an adjudicatory
proceeding has been filed pursuant to section twenty-one, upon
a final decision of the commissioner of DEQE approving the site
selection, the management board shall request the chief executive
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officer of each neighboring community to appoint arepresentative
to the community supervisory committee of each site community.
If the chief executive officer of a neighboring community fails to
take such action within twenty-one days ofreceiving such request,
the management board shall make the appointment.
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(b) Within sixty days of the selection of any superior site or,
if a petition for an adjudicatory proceeding has been filed pursuant
to section twenty-one, within thirty days of a final decision of the
commissioner of DEQE approving the site selection, the
management board shall establish a field office within a site
community outside the boundaries of the superior site.
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Section 24. (a) No sooner than eleven months and no more
than one year and two months after the acceptance of the
candidate site identification report pursuant to section seventeen,
the community supervisory committee of each candidate site
community shall interview those certified applicants who indicate
their willingness to develop and operate a facility at a candidate
site located within such community, and shall meet with the
management board or the deputy commissioner at the request of
any of them to discuss any aspects of the certified applicants’
qualifications or responses to the request for proposals.
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(b) Each certified applicant interviewed shall be given an
opportunity to submit to the community supervisory committee
of the site community a written response to any questions or
requests made of such applicant, including a description of any
necessary changes in the development, operation, closure, post-
closure observation and maintenance and institutional control
plans proposed to be implemented at the superior site and such
other information that will allow the community supervisory
committee to determine whether the applicant will be able to
ensure proper facility operation in order to protect public health,
safety and the environment and to serve the site and neighboring
communities’ interests, including any covenants proposed to be
made by the applicant concerning transportation routing; access
road construction; limitations on the hours or number of daily
deliveries of low-level waste to the facility; the number of facility
employees to be hired from among site, affected and neighboring
community residents; and the amount of business to be contracted
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for with site, affected and neighboring community firms. Such writ-
ten responses shall be submitted within sixty days of the selection
of such superior site pursuant to section twenty.

1500
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(c) No fewer than sixty days and no more than ninety days after
the selection of any superior site pursuant to section twenty, the
community supervisory committee of the site community shall
select, from among the certified applicants interviewed, the
operator of the facility to be developed at such site; provided,
however, that, if the candidate site is situated in more than one
community, such selection shall be made by a majority vote of
the members of the combined community supervisory committees
of the site communities.
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(d) If the community supervisory committee or committees fail
to select an operator from among the certified applicants in
accordance with this section, the management board shall select
such operator by a vote of its members.
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(e) The selection of an operator pursuant to this section shall
not be subject to the requirements of section forty-four A of
chapter one hundred forty-nine.
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(f) No certified applicant who fails to be selected as an operator
pursuant to this section shall be required to submit a report to
the state ethics commission and the inspector general, in accord-
ance with section nineteen, for any year after the year during which
the operator is selected.
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Section 25. (a) Within sixty days of the selection of the
operator pursuant to section twenty-four, the management board
shall execute a development contract under which such operator
shall be obligated to fulfill all of the requirements of the facility
approval process established in sections twenty-six to thirty-one,
inclusive, in accordance with the plans submitted by the operator
pursuant to section twenty-four or any revision thereof approved
by the management board, and specifying a bond to be posted
in an amount to be determined by the management board, payable
to the management board and conditioned on the faithful
performance of the obligations, agreements and covenants
specified in the deveopment contract. The bond shall provide,
that, if the operator defaults on the development contract, it shall
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pay to the management board all damages sustained as a result of
the default. The deputy commissioner shall assist the management
board in overseeing the operator’s activities under the development
contract and shall advise the management board on the adequacy
of such development activities. If no development contract is
executed within sixty days of the designation of the operator or the
required bond is not posted, the operator selection shall be set aside,
and the procedures established in section twenty-four shall be
repeated in order to select areplacement operator, provided, how-
ever, that the community supervisory committee shall select such
replacement operator within thirty days of the expiration of the
time for the operator originally selected to execute the development
contract or post the performance bond.
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(b) Within thirty days of the execution of the development
contract, the operator shall establish a field office within a site
community outside the boundaries of the superior site.
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Section 26. Facility approval and licensing shall be conducted
in accordance with sections twenty-seven to thirty-one, inclusive,
which shall be known and may be cited as “Phase IV of the Low-
Level Waste Management Act,” and in accordance with the
regulations adopted under section thirteen. The provisions of such
sections and regulations shall be implemented so as to ensure an
open and fair process for carrying out the environmental review
and licensing of any facility for which a site, operator and
technology have been selected pursuant to Phase 111 of the Low-
Level Waste Management Act and for legislative certification and
statewide voter approval of such facility, if required; and to
require a comprehensive operating contract setting forth the rights
and responsibilities of the management board and the operator
with respect to such facility.
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Section 27. (a) Except as otherwise provided in this section,
the development, operation, closure, postclosure observation and
maintenance and institutional control of a facility at any superior
site shall be subject to sections sixty-one to sixty-two H, inclusive,
of chapter thirty. No action taken pursuant to sections seven to
twenty-five, inclusive, shall be deemed to be a project within the
meaning of section sixty-two of chapter thirty.
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(b) Upon execution of the development contract pursuant to
section twenty-five, the operator shall prepare a notification to
the secretary of the operator’s intent to apply for a facility license
pursuant to section twenty-eight and for such other permits, as
defined in section sixty-two of chapter thirty, as may be required
by law for the development or operation of a facility at the
superior site. The contents of such notification shall substantially
conform to the plans submitted by the operator pursuant to
section twenty-four or any revision thereof approved by the
management board. Upon approval of the contents of the
notification by the management board, after consultation with the
community supervisory committee of each site community, the
notification shall be filed with the secretary in accordance with
the provisions of section sixty-two A ofchapter thirty, and a copy
thereof shall be transmitted to DPH.
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(c) Notwithstanding any provision of section sixty-two A of
chapter thirty to the contrary, an environmental impact report
shall be required on the proposed development, operation,
closure, post-closure observation and maintenance and
institutional control of a facility at any superior site. The report
shall identify each community which can be expected to experience
significant impacts as a result ofthe location, development, opera-
tion, closure, post-closure observation and maintenance and insti-
tutional control of the facility. In making a determination of the
scope of the report pursuant to such section, the Secretary may
require an examination of only those candidate sites identified
pursuant to section seventeen as alternative sites for the facility.
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(d) The development, operation, closure, post-closure
observation and maintenance and institutional control of a facility
at any superior site shall be considered a major and complicated
project within the meaning of section sixty-two A of chapter
thirty. In establishing a specific procedure for evaluation and
review of the environmental impacts of the project, the secretary
shall appoint a citizens advisory committee in accordance with
regulations adopted pursuant to such section to perform the
functions established thereunder. The citizens advisory committee
shall be composed of the members of the community supervisory
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committee of each site community and not more than six
additional members selected by the secretary.

1611
1612

(e) The public and agency review periods of thirty days for the
notice of availability of any draft or final report established by
section sixty-two C of chapter thirty shall each be extended for
a period of thirty days. During periods for review of the draft
environmental impact report, the secretary shall hold at least one
public meeting on the report in each site community and
additional public meetings in neighboring communities upon
request by the chief executive officer of any such community.
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(f) The final facility license decision of DPH pursuant to
section twenty-eight shall not be subject to the requirements of
section sixty-two D of chapter thirty.
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Section 28. (a) Upon the filing with the secretary of a
notification pursuant to section twenty-seven of intent to apply
for a facility license, the operator may file a facility license
application with DPH in accordance with regulations adopted
under section thirteen. The license application shall be determined
to be complete when DPH finds that all information required by
such regulations has been submitted and any additional
requirements established by regulations adopted under said
section thirteen have been satisfied; provided, however, that
nothing in this section shall prohibit DPH from requiring an
operator to submit additional information necessary to evaluate
the application at any time prior to the final license decision. DPH
may summarily deny a facility license if the operator fails or
refuses to correct deficiencies in the application. Such summary
denial shall be accompanied by an explanation of the reasons for
the denial. For each complete application, DPH shall set a
decision schedule in accordance with its regulations adopted
under said section thirteen setting forth the date by which it
intends to prepare a draft license or draft denial; and to issue a
final license decision. DPH shall adhere to such decision schedule
unless it finds that an extension of the schedule, not to exceed
ninety days, is necessary to protect the public health or the
environment, in which case DPH shall adhere to such decision
schedule as extended, provided, however, that nothing in this
section shall authorize DPH to issue a final facility license decision
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a

prior to action by the Secretary on the final environmental impact
report prepared pursuant to section twenty-seven of this chapter
and section sixty-two C of chapter thirty.

1649
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(b) The public comment period on a facility license application
shall commence upon the filing of the notification of intent to
apply for a facility license pursuant to section twenty-seven. The
recommendations of the public participation coordinator, made
pursuant to section three, shall be implemented to the extent
feasible in order to ensure public participation in the facility
licensing process; to ensure that adequate information concerning
the facility licensing process is available; to facilitate the conduct
of public meetings and other opportunities for public review and
comment; and to ensure that public concerns are identified and
addressed throughout the facility licensing process. DPH shall
give notice of the commencement of the public comment period
by mail to the applicant, the community supervisory committee
of each site community and the management board and by
publication in accordance with regulations adopted pursuant to
section sixty-two A of chapter thirty, in a daily or weekly
newspaper of general circulation within each site and neighboring
community, and by broadcasting on radio stations serving each
such community. The public comment period shall continue for
forty-five days after the issuance of a draft license or draft denial
pursuant to this section; provided, however, that DPH shall
extend the public comment period if it issues a modified draft
license, until forty-five days after the issuance of such a modified
draft license. During the public comment period, any interested
person may submit comments in writing on any aspect of the
application or the draft license or draft denial; copies of all written
comments and memoranda prepared or received by DPH shall
be made available to interested persons upon request; and DPH
shall conduct at lease one public meeting on the license application
and the draft license or draft denial within each site community
and other public meetings in neighboring communities upon
request by the chief executive officer of such community.
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(c) For each complete facility license application reviewed pur-

suant to this section, DPH shall, after action by the secretary on a
draft environmental impact report pursuant to section twenty-
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seven of this chapter and section sixty-two C of chapter thirty,
prepare a draft license or a draft denial. A draft license shall include
facility design and performance specifications and all conditions
required to operate the facility. A copy of the draft license or draft
denial shall be sent tq the operator, the community supervisory
committee of each site community, the management board and,
upon request, to other interested persons, and shall be accompan-
ied by an explanation of the reasons therefor and a description of
the procedures to be followed in reaching a final license decision.
Such description shall include the date on which the public com-
ment period is to end; the dates and locations of scheduled public
meetings on the draft license or draft denial, the procedures to be
followed by persons wishing to participate in the process leading to
the final license decision, and the name, address and telephone
number of the person within DPH to contact for additional
information.
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(d) A copy ofDPH’s final facility license decision shall be sent to
the applicant, the community supervisory committee of each site
community, the management board, any person who submitted
written comments during the public comment period and, upon
request, to other interested persons. Such final decision shall be
accompanied by a summary response to comments received during
the public comment period and an explanation of the reasons for
any difference between the draft license or denial and the final
license decision.
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Section 29. (a) Upon issuance of a facility license, pursuant to
section twenty-eight, to any facility not solely for the disposal or
storage of low-level waste generated within the commonwealth
through medical or bio-research applications, the management
board shall transmit a copy of such facility license to the clerk of
the house and the clerk of the senate. The legislative certification
requirement of section 3-4 of the appendix to chapter one hundred
sixty-four, as adopted by chapter five hundred three of the acts of
nineteen hundred eighty-two, shall be satisfied by a resolution,
duly adopted by majority vote of the members of each House,
substantially as follows:

1712
1713
1714
1715
1716
1717
1718
1719
1720
1721
1722

Resolved: that, because the particular technology or means to be
utilized at the proposed low-level waste facility to be located at
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(superior site) for which a facility license was issued by the depart-
ment of public health on (date) to (operator) and the proposed site
of such facility are superior to all other available technologies,
means and sites from the combined standpoints of overall cost,
reliability, safety, environmental impact, land-use planning, and
avoiding potential social and economic dislocation, the issuance of
such facility license is approved, and the general court hereby
grants its certification of such facility in accordance with chapter
five hundred three of the acts of nineteen hundred eighty-two.
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(b) The voter approval requirement ofsection 3-4 of the appen-
dix to chapter one hundred sixty-four, as adopted by chapter five
hundred three of the acts of nineteen hundred eighty-two, shall be
satisfied by an affirmative vote of a majority of the voters voting in
a state-wide general election to adopt a provision substantially as
follows:
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The commonwealth shall be authorized to permit construction
and operation of a low-level radioactive waste facility to be located
at (superior site).

1740
1741
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Section 30. (a) Upon issuance of a facility license pursuant to
section twenty-eight, the management board, after consultation
with the community supervisory committee of each site commun-
ity, and the operator shall negotiate a comprehensive operating
contract setting forth, consistent with the management plan
adopted under section nine, the rights and responsibilities of each
party with respect to the facility and specifying that site, affected
and neighboring communities are third party beneficiaries. The
management board and the operator shall execute such contract
upon the appropriation of funds necessary to ensure that the
management board can satisfy its community compensation
responsibilities thereunder. Such contract shall specify the terms
on which the superior site is to be leased to the operator, shall set
forth design and performance specifications for the facility, shall
establish theright of the management board to supervise all aspects
of the development, operation, closure and post-closure observa-
tion and maintenance of the facility, and shall set the conditions
that must be satisfied prior to transfer of the facility license pursu-
ant to section forty-two. The deputy commissioner shall assist the
management board in overseeing the development of the facility
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and shall advise the management on the adequacy of all develop-
ment activities. The comprehensive operating contract shall also
provide that the management board may modify or terminate the
contract if it determines that a change in the ownership or control,
or in the directors or officers of the operator or a change in any of
its principal subcontractors may adversely affect the safe develop-
ment, operation, closure or post-closure observation and mainte-
nance of the facility. In addition, the contract shall provide that;
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(1) The operator shall abide by all covenants proposed to be
made to each site, neighboring and affected community in the
application filed pursuant to section nineteen or in any written
statements submitted pursuant to section twenty-four.
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(2) The management board shall abide by any additional cove-
nants undertaken for the benefit of site, affected or neighboring
communities which it deems necessary and appropriate. Such cove-
nants may include land value guarantees or obligations to reim-
burse a community for road maintenance or reconstruction or
other increased infrastructure costs resulting from siting, develop-
ment or operation of a facility.
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(3) The management board shall pay one hundred thousand
dollars per year, pro rata, to the site community during the period
commencing with the issuance of a facility license pursuant to
section twenty-eight and ending with the opening of the facility.
Thereafter, during the period ending five years after the issuance of
the facility license, the management board shall annually pay to the
site community a sum equal to one dollar for each curie of low-level
waste accepted at the facility plus one dollar for each cubic foot of
low-level waste accepted at the facility; provided, however, that
such sum shall not be less than two hundred thousand dollars
annually. If a facility is located in more than one community, the
sums to be paid by the management board shall be divided among
the site communities in accordance with the formula established in
section thirty-one.
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(4) The operator shall annually pay to each site community,
during the period commencing with the issuance of a facility
license, pursuant to section twenty-eight and ending with the
transfer of such license to the management board pursuant to
section forty-two a sum equal to the amount due to such commun-
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ity in real property taxes. Upon such license transfer, the manage-
ment board shall pay to each site community, during the period of
institutional control, a sum equal to the amount that would be due
to such community if the land on which the facility is located and
any improvements thereto were taxed as real property subject to
local property taxation.
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(5) The operator shall annually pay to the site community dur-
ing the period of the facility’s operation, a sum equal to four
percent of the annual gross operating receipts of the facility; pro-
vided, however, that, except during the first calendar year of a
facility’s operation, if the facility accepts less than one hundred
thousand cubic feet of low-level waste in any calendar year, the
sum to be paid to the site community pursuant to this section shall
not be less than two hundred forty thousand dollars; if the facility
accepts one hundred thousand cubic feet or more, but less than two
hundred thousand cubic feet, of low-level waste in any calendar
year, the sum to be paid to the site community pursuant to this
section shall not be less than three hundred twenty thousand
dollars; and if the facility accepts two hundred thousand cubic feet
or more of low-level waste in any calendar year, the sum to be paid
to the site community pursuant to this section shall not be less than
four hundred thousand dollars; during the first calendar year of a
facility’s operation, the minimum sum to be paid to the site com-
munity pursuant to this section shall be prorated in accordance
with a schedule to be agreed upon by the operator and the man-
agement board; and, provided further, that, if a facility is located in
more than one community, such sum shall be divided among the
site communities in accordance with the formula established pur-
suant to section thirty-one.
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(6) The operator shall annually pay to the neighboring commun-
ities during the period of the facility’s operation, a sum equal to one
percent of the annual gross operating receipts of the facility; pro-
vided, however, that, except during the first calendar year of a
facility’s operation, if the facility accepts less than one hundred
thousand cubic feet of low-level waste in any calendar year, the
sum to be paid to neighboring communities pursuant to this sec-
tion shall not be less than sixty thousand dollars; if the facility
accepts one hundred thousand cubic feet or more, but less than two
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hundred thousand cubic feet, of low-level waste in any calendar
year, the sum to be paid to neighboring communities pursuant to
this section shall not be less than eighty thousand dollars; and if the
facility accepts two hundred thousand cubic feet or more of low-
level waste in any calendar year, the sum to be paid to neighboring
communities pursuant to this section shall not be less than one
hundred thousand dollars; during the first calendar year of a
facility’s operation, the minimum sum to be paid to the site com-
munity pursuant to this section shall be provided in accordance
with a schedule to be agreed upon by the operator and the man-
agement board; and, provided further, that such sum shall be
divided among such communities in accordance with the formula
established pursuant to section thirty-one.
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(7) The operator shall collect a surcharge, established pursuant
to section thirty-five, for the institutional control trust fund and
contingent liability trust fund, established in section thirty-eight,
and shall promptly remit the amounts collected, together with any
interest accrued thereon, to the state treasurer as trustee of such
funds.
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1858 (b) No community compensation received by a site, neighboring

or affected community pursuant to the comprehensive operating
contract or reimbursement received pursuant to section thirty-
eight shall be deducted from any amounts of state assistance,
reimbursements or distributions from the local aid fund estab-
lished by section two D of chapter twenty-nine or any other law;
considered in any formula used to calculate eligibility for such
assistance; or considered in any other way in determining eligibility
for state grants or other self-help programs available to communi-
ties. Nor shall such funds be deemed a distribution from such local
aid fund.
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Section 31. The community compensation to be provided for
site communities pursuant to the comprehensive operating con-
tract shall be divided among such communities in the proportion
that each community’s population residing within three miles of
the facility bears to the total population of site communities within
such area. The community compensation to be provided for neigh-
boring communities pursuant to the comprehensive operating con-
tract shall be divided among such communities in the proportion
that each community’s population residing within three miles of
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the facility bears to the total population of such communities
within such area; provided, however, that if the facility has no
neighboring communities, such community compensation shall be
divided among the site communities in accordance with the for-
mula established in this section.
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Section 32. Facility development, operation, closure, and post
closure observation and maintenance shall be conducted in
accordance with sections thirty-three to forty, inclusive, which
shall be known and may be cited as “Phase V of the Low-Level
Waste Management Act,” and in accordance with the regulations
adopted under section thirteen. The provision of such sections and
regulations shall be implemented so as to provide for the safe and
orderly development, operation, closure and post-closure
observation and maintenance of any facility licensed pursuant to
Phase IV of the Low-Level Waste Management Act for which
legislative certification and statewide voter approval, if required,
have been obtained.
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Section 33. (a) Within thirty days of the issuance of a facility
license pursuant to section twenty-eight, DPH shall, after
consultation with DEQE and the board of health of each site
community, establish a comprehensive environmental monitoring
program at the facility site. Such program shall employ the best
available monitoring technology and shall provide, to the
maximum extent feasible, for the participation of officials and
citizens of each site community and the training of such persons
to facilitate their participation. The program shall be designed
to establish baseline environmental data on the site; to determine
compliance with applicable regulations, with conditions of the
facility license and with terms of the comprehensive operating
contract; to provide early warning of the magnitude and extent
of any radionuclide migration; and to provide reliable
environmental data throughout the development, operation,
closure, post-closure observation and maintenance and
institutional control of the facility. The program shall collect and
analyze data concerning standing and running surface water and
drainage; groundwater samples from offsite, site boundary and
waste management area wells; soil and vegetation samples;
atmospheric samples; and radiation measurements offsite, at the
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site boundary and in the waste management area. The board of
health of each site community shall be entitled to obtain portions
of the samples collected pursuant to the program for independent
analysis by a laboratory certified to conduct such analyses by the
United States Environmental Protection Agency.
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(b) The operator shall, according to applicable regulations and
conditions of the facility license, cooperate with the environmental
monitoring program and annually reimburse DPH and each site
community for the costs thereof until the facility license is
transferred to the management board pursuant to section forty-
two. A copy of all environmental monitoring records and analyses
shall be kept at the management board field office in the site
community for public review.
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(c) DPH shall annually issue a report describing and evaluating
the findings of the monitoring program. Within sixty days of
issuance of such report, DPH shall hold a public meeting in each
site community and, upon request by the chief executive officer
of such community, in each affected and neighboring community
for public review and comment upon the findings contained
therein. DPH shall consider and evaluate all comments made at
such public meetings or submitted in writing within sixty days of
the issuance of the report.
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Section 34. Upon the determination of DPH that the
environment monitoring program or detailed site characterization
of the superior site has yielded representative baseline data, and
upon the satisfaction of the voter approval requirement of section
3-4 of the appendix to chapter one hundred sixty-four, as adopted
by Chapter five hundred three of the acts of nineteen hundred
eighty-two, if applicable, the operator may commence construc-
tion of the facility. The operator shall construct, install and, from
time to time, in accordance with the regulations adopted under
section thirteen and the conditions of its facility license, make
additions or improvements to such structures and equipment as
are necessary to operate the facility. DPH shall, in cooperation
with officials of each site community and according to the
regulations adopted pursuant to said section thirteen, periodically
inspect such construction to ensure that such regulations and the
conditions of the license are satisfied. The management board
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shall appoint a resident engineer, having the experience and
expertise specified in section forty-two J of chapter seven, who
shall represent the management board daily at the superior site
during the construction of the facility and who shall, in
cooperation with officials of each site community, check, inspect
and report to the management board as to events at the
construction site, in order to ensure that the terms of the
comprehensive operating contract are satisfied. The deputy
commissioner shall assist DPH and the management board in
fulfillingtheir obligations under this section, and shall advise them
on the adequacy of construction activities.
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Section 35. (a) Upon the issuance of a facility license pursuant
to section twenty-eight, and annually thereafter until the facility
license is transferred to the management board pursuant to section
forty-two, DPH shall establish a payment to be made by the
operator equal to DPH’s expected annual operating budget for
the next fiscal year for its activities with respect to the facility other
than those for which reimbursement has been made pursuant to
section thirty-three. The operator shall make such payment to the
commonwealth prior to the commencement of the fiscal year
unless DPH requires another method of payment.
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(b) The operator shall annually submit to the management
board a proposed schedule of fees and criteria for acceptance of
low-level waste. Such schedule shall be based on the classification
system contained in the management plan adopted pursuant to
section nine, shall be designed so as to promote source
minimization, volume minimization and storage for decay by
generators, shall establish service charges for waste shipments
found not to be in compliance with applicable regulations and
conditions of the facility license, and shall establish fees which are
adequate to reimburse the operator for all reasonable expenses
of facility development and operation; all reasonable community
compensation guaranteed to site, neighboring and affected
communities in the comprehensive operating contract executed
pursuant to section thirty; DPH’s required annual payment
established pursuant to this section; and a reasonable profit from
the operation of the facility; and shall establish waste acceptance
criteria, consistent with the management plan and adequate to
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assure proper and efficient operation of the facility; source
minimization, volume minimization and storage for decay in
compliance with the regulations adopted by DPH pursuant to
section ten; and conservation of facility resources. The operator’s
proposed schedule shall be accompanied by a certified audit of
gross operating receipts from fees and surcharges imposed for
acceptance of low-level waste at the facility during the current and
prior fiscal years and a verification under oath that all
compensation required to be paid by the operator to each site,
neighboring and affected community by the comprehensive
operating contract has been paid, and that all surcharges collected
for the institutional control trust fund and the contingent liability
trust fund have been remitted to the state treasurer in accordance
with the requirements of the comprehensive operating contract
executed pursuant to section thirty. All books and records of the
operator shall be subject to audit pursuant to section twelve of
chapter eleven.
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(c) The management board, after notice and an opportunity for
hearing, shall approve, modify or reject the schedule of fees and
waste acceptance criteria submitted by the operator and establish
annually a schedule of surcharges for the institutional control trust
fund and the contingent liability trust fund established in section
thirty-eight. Such fees, criteria and surcharges shall be imposed
as conditions of acceptance of all low-level waste at the facility
until a new or revised schedule is approved by the management
board.
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Section 36. (a) Upon written notification by the operator that
the facility is ready to accept low-level waste, and upon written
notification by DPH that the facility is in compliance with all
regulations and conditions of the facility license, the management
board shall determine whether the operator is in compliance with
the comprehensive operating contract. If it is, then the facility shall
commence operation.
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(b) Within seven days of the management board’s determina-
tion, the operator shall notify all generators of the date on which
the operator will accept low-level waste from such generators.
Included in such notice shall be a statement of the terms,
conditions and criteria for low-level waste acceptance at the
facility.
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Section 37. (a) The facility shall be operated in accordance
with this section and with regulations adopted under section
thirteen. All shipments of low-level waste shall, upon arrival at
the facility, enter the facility, but shall not proceed into the waste
management area for unloading until inspected by DPH and
found to be in compliance with applicable regulations and
conditions of the facility license. Shipments found not to be in
compliance shall proceed to a controlled area within the facility
to await action to remedy the situation, and the board of health
of each site community shall be so notified by the operator.
Shipments found to be in compliance shall proceed into the waste
management area for unloading. After a transport vehicle is
unloaded and leaves the waste management area, it shall not leave
the facility until it is again inspected by DPH and decontaminated,
if necessary.
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2046 (b) Any community which incurs or demonstrably will incur

costs by reason of the effects of facility development, operation,
closure, post-closure observation and maintenance or institutional
control on fire, police, educational, utility, public works, public
access, planning or other government services provided by such
community may petition the management board for reimburse-
ment of such costs. The management board shall provide such
reimbursement if it determines that such community has not
received community compensation for such costs pursuant to the
comprehensive operating contract.
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2056 (c) DPH, in consultation with the management board, may issue

an order temporarily or permanently closing a facility prior to its
scheduled closing date if it finds that there is a potential hazard to
public health, safety or the environment which justifies such tem-
porary or permanent closure. A facility that is temporarily closed
shall remain closed as long as necessary for remedial action and, in
any event, throughout any period offacility clean-up and stabiliza-
tion. Prior to authorizing the reopening of a temporarily closed
facility, DPH shall conduct at least one public meeting on the
reopening in each site community and other public meetings in
neighboring communities upon request by the chief executive
officer of such community, and shall issue a summary response to
all comments made at such public meetings or made in writing
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during the time the facility is temporarily closed and an explana-
tion of the reasons for authorizing the reopening.

2069
2070
2071 (d) DPH shall annually prepare a report summarizing its inspec-

tion and enforcement activities with respect to the facility and shall
transmit a copy of such report to the management board and the
board of health of each site community.

2072
2073
2074
2075 Section 38. (a) There is hereby established a low-level waste

contingent liability trust fund which shall be administered by the
state treasurer for the purpose of depositing and investing sur-
charges remitted by operators pursuant to the comprehensive
operating contract executed pursuant to section thirty and paying
compensation pursuant to section six.

2076
2077
2078
2079
2080
2081 (b) There is hereby established a low-level waste institutional

control trust fund which shall be administered by the state treas-
urer for the purpose of depositing and investing surcharges and the
interest thereon remitted by operators pursuant to the comprehen-
sive operating contract executed pursuant to section thirty and
paying institutional control costs pursuant to sections six and
forty-three. No portion of the monies contained in the institutional
control trust fund may be used to satisfy judgments or settlements
awarding damages pursuant to section six or for any purpose other
than institutional control of a facility.
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2089
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(c) The state treasurer shall be the trustee of the trust funds
established by this section. The amounts held in such funds shall be
invested, re-invested and managed by the state treasurer for the
benefit of all citizens of the commonwealth whose rights under
Amendment Article 97 of the Constitution of the Commonwealth
are affected by a facility and the residents of site, neighboring and
affected communities, and any person who has paid asurcharge for
such trust funds pursuant to section thirty-five. Any such person or
the attorney general may seek to enforce the purposes and terms of
such trusts by an action commenced in the superior court.
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2100

Section 39. (a) At least one year prior to the date scheduled for
facility closure in the facility closure plan required to be prepared
and maintained by regulations issued pursuant to section thirteen,
the operator shall submit such plan to DPH and the management
board. DPH shall conduct a public meeting on the plan at times to
be determined after consultation with the management board in
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each site community and other public meetings in neighboring
communities upon request by the chief executive officer of such
community. The management board shall participate in each such
public meeting. DPH shall accept written comments on the plan
submitted by any interested person within forty-five days of the
public notice of the availability of the plan. Prior to its acceptance
of the plan, DPH shall consider and evaluate all comments made at
a public meeting or submitted in writing.

2107
2108
2109
2110
2111
2112
2113
2114
$ll5 (b) Upon acceptance of such plan by DPH and the management

board, the operator shall implement such plan according to the
closure schedule contained therein. DPH shall, in cooperation
with appropriate officials of each site community and according to
regulations adopted pursuant to section thirteen, periodically
inspect the operator’s implementation of the facility closure plan to
ensure that such regulations and the conditions of the facility
license are satisfied. The management board shall, in cooperation
with appropriate officials of each site community, periodically
inspect the operator’s implementation of the facility closure plan to
ensure that the terms of the comprehensive operating contract are
satisfied and that steps necessary to allow the management board
to accept transfer of the facility license pursuant to section forty-
two are taken.

2116
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2123
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Section 40. Upon completion of site closure activities, the oper-
ator shall, for no less than five years therafter, engage in active
observation and maintenance of the facility in accordance with
regulations adopted pursuant to section thirteen and the condi-
tions of the facility license. By the end of such time, the operator
shall transfer all records of its development, operation, closure and
post-closure observation and maintenance of the facility to the
management board.

2129
2130
2131
2132
2133
2134
2135
2136
2137 Section 41. Institutional control of a facility shall be conducted

in accordance with sections forty-two and forty-three, which shall
be known and may be cited as “Phase VI of the Low-Level Waste
Management Act,” and in accordance with the regulations adopted
pursuant to section thirteen. The provisions of these sections and
regulations shall be implemented so as to provide for the safe and
orderly institutional control of a facility following transfer of the
facility license from the operator to the management board.
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2145 Section 42. (a) No sooner than five years after the implementa-
tion of the site closure plan pursuant to section forty, the manage-
ment board shall accept transfer of the facility license from the
operator, if it determines that the operator has fulfilled all of its
obligations under the comprehensive operating contract executed
pursuant to section thirty. No fewer than ninety days prior to such
vote, the management board shall issue a draft plan for institu-
tional control of the facility in accordance with the regulations
adopted under section thirteen for public review and comment.
The management board shall conduct a public meeting on the plan
in each site community and other public meetings in neighboring
communities upon request by the chief executive officer of such
community. The management board shall accept written com-
ments on the plan submitted by any interested person within
forty-five days of the public notice of the availability of the plan.
Prior to its vote to accept transfer of the license and adopt the plan,
the management board shall consider and evaluate all comments
made at a public meeting or submitted in writing.
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(b) Upon the management board’s decision to accept transfer of
the facility license, DPH shall, after notice and opportunity for
hearing, determine whether to allow such transfer. The decision of
DPH to approve facility license transfer shall be based on a deter-
mination that the operator’s obligations under section forty have
been fulfilled and that the management board’s program for insti-
tutional control of the facility is adequate to protect the public
health, safety and the environment. Such decision shall specify,
based on the characteristics of the facility and of the low-level
waste present at the site, a period of time during which institutional
control shall continue, or a procedure for approving termination
by the management board of institutional control following a
specified period of time. The institutional control period shall not

be less than the minimum time required for any low-level waste
present at the site to decay to the maximum concentrations above
natural background levels permitted to be released into air or water
in unrestricted areas under federal and state law.
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2174
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2177
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2179

(c) The operator shall not be required to submit a report to the
state ethic's commission and the inspector general, in accordance
with section nineteen, for any year after the year during which the
facility license is transferred pursuant to this section.
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V

V.

Section 43. Utilizing sums from the institutional control trust
fund established by section thirty-eight, the management board
shall be responsible for institutional control of the facility in
accordance with the program approved by DPH and regulations
adopted pursuant to section thirteen. The management board
shall annually issue a report of its institutional control of the
facility for public review and comment. Within sixty days of
issuance of such report, the management board shall hold a public
meeting in each site community and other public meetings in
neighboring communities upon request by the chief executive
officer of such community. The management board shall consider
and evaluate all comments made at such public meetings or
submitted in writing within sixty days of the issuance of the report.
DPH shall issue an annual report of its supervision of such
institutional control activities for public review and comment.
Within sixty days of issuance of such report, DPH shall hold a
public meeting in each site community and other public meetings
in neighboring communities, upon request by the chief executive
officer of such community. DPH shall consider and evaluate all
comments made at such public meetings or submitted in writing
within sixty days of the issuance of the report.
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2197
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2199
2200
2201
2202
2203
2204

Section 44. The selection of an operator and the development
of a facility pursuant to this chapter shall, for the purposes of
section forty-two B of chapter seven, be construed as an
alternative method for procuring design and construction services
approved by the legislature, and shall not be subject to sections
thirty-eight A and one-half to thirty-eight N, inclusive, of said
chapter seven or of sections forty-four A to forty-four J, inclusive,
of chapter one hundred forty-nine.
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SECTION 2. Chapter one hundred eleven H of the General
Laws shall be implemented, to the extent feasible and consistent
with protection of public health, safety and the environment so
as to satisfy any requirements for access to regional disposal
facilities imposed by the Low-Level Radioactive Waste Policy
Act, as amended, 42 U.S.C. §2021 f(a).
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SECTION 3. If the Commonwealth has entered into aregional
compact for the management of low-level radioactive waste2
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3 pursuant to the Low-Level Radioactive Waste Management Act,
4 as amended, 42 U.S.C. §2201b et seq., all costs incurred by the
5 low-level waste management board and the department of
6 environmental quality engineering pursuant to chapter one
7 hundred eleven Hof the General Laws shall be reimbursed by the
8 parties to such compact as agreed among such parties.

1 SECTION 4. Those portions of sections five and twenty-six to
2 forty-three, inclusive, of chapter one hundred eleven H of the
3 general laws providing for the implementation of the regulatory
4 authority of the department of public health with respect to the
5 management of low-level waste in order to protect public health,
6 safety and the environment shall not be effective until the
7 governor, on behalf of the commonwealth, has entered into a
8 limited or full agreement with the United States Nuclear
9 Regulatory Commission under section 274 of the Atomic Energy

10 Act of 1954, as amended, 42 U.S.C. §2021, providing for
11 discontinuance of the regulatory authority ofthe commission with
12 respect to low-level radioactive waste and such other by-product,
13 source or special nuclear materials as the governor deems
14 appropriate, and the assumption by the commonwealth of the
15 authority to regulate the materials included in the agreement for
16 the protection of the public health and safety from radioactive
17 hazards. Upon the execution of such agreement, chapter one
18 hundred eleven H of the general laws shall be effective in
19 accordance with the provisions of such agreement.

I SECTION 5. This act shall take effect upon its passage.
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