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Accompanying the second recommendation of the Executive Ollt ice

of Transportation and Construction (House. No. 281).
Transportation.

In the Year One Thousand Nine Hundred and Eighty-Eight

An Act providing for traffic congestion mitigation and relief

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION E Whereas, The Commonwealth has many roads
2 which are heavily congested during commuting hours, resulting
3 in the unnecessary usage of gasoline and in lengthy delays for the
4 traveling public, and there are presently insufficient alternatives
5 for many individuals in the Commonwealth which would reduce
6 the number of single occupancy, private automobiles on the road,
7 and
8 Whereas, Nonessential and inefficient utilization of private
9 automobiles has resulted in; (a) Waste of resources by inefficiently

10 moving travelers to common destinations, particularly workers
11 going from their residences to their places of employement; and
12 (b) An increase in automotive pollution and corresponding risk
13 to public health; and (c) an increase in traffic congestion which
14 inhibits movement of vehicles, wastes resources, and which creates
15 health and safety hazards; and
16 Whereas, Ridesharing, in its many forms such as carpooling,
17 vanpooling, buspooling, public transit and shared-ride taxis, has
18 been demonstrated to result in fewer single-occupancy private
19 automobiles on the road, and significant energy savings without
20 a significant decrease in the quality of personal lifestyles; and
21 Whereas, Benefits which would stem from aggressive and
22 sustained efforts to promote and encourage ridesharing in its
23 many forms include; (a) reductions in transportation-related
24 energy consumption, air pollution, and highway congestion; (b)
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25 reduced need for additional capacity on existing state highways
26 and local streets and roads systems; (c) increases in disposable
27 income available to Commonwealth citizens for
28 nontransportation-related purposes; (d) increases in consumer
29 transportation choice and mobility; and (e) stimulation of local
30 and regional economies due to shifts in consumer spending from
31 extractive to nonextractive goods and services; and
32 Whereas, Such benefits will be maximized by close cooperation
33 and interaction between employers, transportation planning and
34 implementation agencies, and providers of ridesharing assistance
35 services;
36 It is hereby found and declared that the sections of this act
37 provide necessary encouragement and support of effective
38 ridesharing programs in both urbanized and nonurbanized areas
39 throughout the state as an alternative to the single-occupant
40 motor vehicle for both work and nonwork trips to help reduce
41 traffic congestion, conserve gasoline consumption and promote
42 the mobility needs of the public.

1 SECTION 2. Definitions
2 Unless the context otherwise requires, the definitions set forth
3 in this section shall govern the construction of this act.
4 (a) “Buspool” means 16 or more persons commuting on a daily
5 basis to and from work by means of a vehicle with a seating
6 arrangement designed to carry more than 15 adult passengers.
7 (b) “Carpool” means two or more persons commuting on a daily
8 basis to and from work by means of a vehicle with a seating
9 arrangement designed to carry less than seven adults, including

10 the driver.
11 (c) “Company commuter bus or van” means a highway vehicle
12 which meets all of the following criteria:
13 (1) Has a seating capacity of at least seven adults, including the
14 driver.
15 (2) At least 50 percent of the mileage of which can be reasonably
16 expected to be used for the purpose of transporting employees
17 to and from work.
18 (3) Is acquired by the taxpayer on or after the date of enactment
19 of this section.



HOUSE - No. 2831988] 3

*

With respect to which the taxpayer makes an election under
this paragraph on his or her return for the taxable year in which
said vehicle is placed in service.

20
21
22

(d) “Company motor pool vehicle” means a highway vehicle
which meets all of the following criteria;

23
24

(1) Is an automobile with a gross vehicle weight of 6000 pounds
or less.

25
26

(2) Meets or exceeds certain fuel efficiency standards pursuant
to industry standards.

27
28

(3) Is made available to all employees on a non-discriminatory
basis in the normal course of the taxpayer’s business.

29
30

(4) Is acquired by the taxpayer on or after the date of enactment
of this section.

31
32

(5) With respect to which the taxpayer makes an election under
this paragraph on his return for the taxable year in which the
vehicle is placed in service.

33

34
35

(e) “Company shuttle bus” means a highway vehicle which
meets all of the following criteria:

36
37

(1) Has a seating capacity of at least seven adults, including the
driver.

38
39

(2) At least 80 percent of the mileage of which reasonably can
be expected to be for any of the following purposes;

40
41
42 (A) Transporting employees on a scheduled-route basis.

(B) Interfacing with public transportation facilities.
(C) Transporting employees on a demand-responsive basis.
(3) Is acquired by the taxpayer on or after the date of the

43
44
45
46 enactment of this section.
47 (4) With respect to which the taxpayer makes an election under

this paragraph on his return for the taxable year in which the
vehicle is placed in service.

48
49
50 (f) “Commuting student” means a registered full-time student

at a college, university, or other postsecondary educational
institution, who lives apart from the property which is designated
as the “employment site” for the purpose of this section, and who
travels between his or her residence and the designated
employment site on a regular, though not necessarily daily, basis.

51
52
53
54
55
56 (g) “Employee” means a person who is one of the following:

(1) An individual who performs service for an employer for57
more than eight hours per week for remuneration; or58
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59 (2) Any commuting student, as defined in paragraph (f).
60 (h) “Employer” means a taxpayer who is one of the following:
61 (1) A person for whom services are performed by employees,
62 except government agencies.
63 (2) A private educational institution which enrolls students at
64 higher than the secondary level.
65 (i) “Employer-sponsored ridesharing incentive program” means
66 a program undertaken by an employer either alone or in
67 cooperation with other employers to encourage or provide, or
68 both, fiscal or other incentives to employees to make the home-
-69 to-work commute trip by any mode other than the single-occupant
70 motor vehicle.
71 (j) “Ridesharing” means travel by any mode other than the
72 single-occupant motor vehicle, including, but not limited to,
73 carpooling, vanpooling, public or private buspooling, subscrip-
-74 tion taxipool, and public transit, either in mixed-flow traffic or
75 on exclusive high-occupancy vehicle facilities.
76 (k) “Ridesharing arrangement” means the transportation of
77 persons in a motor vehicle where the transportation is incidental
78 to another purpose of the driver. The term shall include
79 ridesharing arrangements known as carpools, vanpools and
80 buspools.
81 (1) “Ridesharing assistance services” means services provided to
82 public or private employers and individual citizens which facilitate
83 formation of ridesharing arrangements or other modes of travel
84 other than the single-occupant motor vehicle. The assistance may
85 be provided by state or local governmental entities or private
86 third-party entities. Ridesharing assistance services include, but
87 are not limited to, dial-in matching assistance, employer matching
88 assistance, outreach efforts, and coordination of efforts with other
89 public and private entities.
90 (m) “Subscription taxipool” means a type of service in which
91 employers or groups of employees contract with a public or
92 private taxi operator to provide daily commuter service for a
93 group of preassembled subscribers on a prepaid or daily-fare basis
94 following a relatively fixed route and schedule tailored to meet
95 the needs of the subscribers.
96 (n) “Third party commuter service” means a ridesharing
97 arrangement that is not administered and operated by an
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98 employer or his or her employees, but is administered and
99 operated by an outside organization, including a government
100 agency, which makes vehicles and other equipment and services
101 available for use by employers and their employees.
102 (o) “Vanpool” means seven or more persons commuting on a
103 daily basis to and from work by means of a vehicle with a seating
104 arrangement designed to carry seven to 15 adults, including the
105 driver.

SECTION 3. Employer-sponsored ridesharing incentive
programs; credit against tax; carryover; federal investment tax
credit.

9z

3
(a) There shall be allowed as a credit against the tax due under

Chapter 63 of the General Laws, an amount equal to the amount
determined in subdivisions (b) and (c).

4
5
6

(b)(1) The amount of the credit allowed by this subdivision shall
be 30 percent of the cost incurred by an employer for the purchase
of company shuttle buses, company commuter buses or vans, or
company motor-pool vehicles which are provided as part of an
employer-sponsored ridesharing incentive program for employees
conducted principally in the Commonwealth.

7
8
9

10
11
12
13 (2) The credit provided in paragraph (b)(1) shall be claimed in

the state tax return for the taxable year in which the ridesharing
vehicles are purchased and placed in service.

14
15
16 (3) The taxable basis of any ridesharing vehicle purchased for

which a credit is allowed shall be reduced by the amount of the
credit. The adjustment to the taxable basis shall be made for the
taxable year for which the credit is allowed.

17
18
19
20 (4) If a ridesharing vehicle purchased for which a credit is

provided in paragraph (b)(1) is disposed of, or is no longer used
as part of an employer-sponsored ridesharing incentive program,
within three years of its acquisition, that portion of the credit
provided in paragraph (b)(1) which represents the pro rata share
of that remaining three-year period shall be added to the
employer’s tax liability in the taxable year of that disposition or
nonuse. The taxable basis of any such vehicle shall be increased
by an amount equal to that amount added to the employer’s tax
liability.

21
22
23
24
25
26
27
28
29
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30 (c) (1) The amount of the credit allowed by this subdivision shall
31 be 30 percent of the cost incurred by an employer for leasing or
32 contracting third party commuter services which are provided as
33 part of an employer-sponsored ridesharing incentive program.
34 This credit shall be based on the total payments to the lessor or
35 vehicle provider during the life of the lease or contract, excluding
36 insurance, maintenance, fuel drivers’ salaries, or other operating
37 expenses. The lessor or vehicle provider of vehicles specified in
38 this subdivision shall not be eligible for this credit.
39 (2) The credit provided in paragraph (c)(1) shall be claimed in
40 the state tax return for the taxable year in which the ridesharing
41 vehicles are first leased or contracted for and placed in service.
42 However, with respect to ridesharing vehicles first leased or
43 contracted for prior to the 1985 taxable year, the credit provided
44 in paragraph (c)(1) shall be claimed in the state tax return for the
45 1985 taxable year based on the total payments to the lessor or
46 vehicle provider during the 1985 taxable year and the total
47 payments to be made during the remaining life of the lease or
48 contract.

49 (3) If a ridesharing vehicle leased or contracted for which a
50 credit is provided in paragraph (c)(1) is disposed of, or is no longer
51 used as part of an employer-sponsored ridesharing incentive
52 program, prior to the expiration date of the lease or contract, that
53 portion of the credit provided in paragraph (c)(1) which represents
54 the pro rata share of the remaining life of that lease or contract
55 shall be added to the employer’s tax liability in the taxable year
56 of that disposition or nonuse.
57 (d) The credits allowed by subdivisions (b) and (c) shall not
58 apply to the cost of purchasing, leasing, or contracting company
59 shuttle buses, company commuter buses or vans, or company
60 motor-pool vehicles which would otherwise be required as part
61 of the employer’s business activities in the absence of an employer-
-62 sponsored ridesharing incentive program.
63 (e) In the case where the credit allowed under this section
64 exceeds the tax due for the taxable year, that portion of the credit
65 which exceeds the tax due may be carried over to the tax in
66 succeeding taxable years, with respect to which this section shall
67 remain in effect for purposes of carrying over excess credit, until
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68 the credit is used. The credit shall be applied first to the earliest
69 taxable years possible.

I SECTION 4. Registration of vanpool vehicles
2 (a) Upon registration of a vanpool vehicle, registration plates
3 for each vehicle shall be provided which include the word
4 VANPOOL on the face of the registration plate.
5 (b) There shall be no vehicle registration fee required for
6 vanpool vehicle onwers or operators who are able to establish the
7 following:
8 (1) The vanpool vehicle will be used principally for the purpose
9 of carrying employees between their residences and their places

10 of employement or nearby termini.
11 (2) There is a signed list of seven persons, including the driver
12 of the vanpool vehicle, who have agreed to participate in the
13 vanpool for at least 11 of the 12 months subsequent to the
14 registration of the vehicle.
15 (3) Such vehicle is covered by a policy of insurance which shall
16 indemnify the insured against any legal liability for personal
17 injury, the death of any person or property damage, which injury,
18 death or damage may result from or have been caused by the use
19 of operation of the vanpool vehicle described in the contract of
20 insurance. The amount of such insurance or indemnity against
21 claims for personal injury or death shall be not less than one
22 million dollars. Any person or company issuing any such
23 insurance or indemnity bond shall file a certificate with the
24 Registrar of Motor Vehicles in such form as may be prescribed
25 by the Registrar. No such insurance or bond shall be subject to
26 nonrenewal or cancellation while the registration is in force unless
27 the Registrar has been given at least twenty days’ written notice
28 prior to the effective date of nonrenewal or cancellation. If within
29 such twenty-day period the Registrar is not presented with
30 satisfactory evidence that other insurance or another indemnity
31 bond has been obtained the registration shall be revoked. Liability
32 under such insurance policy or bond shall continue beyond such
33 twenty-day notification period until such time as the registration
34 for such vanpool vehicle has been surrendered and its plates have
35 been returned to the Registrar, but in no case shall such liability
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36 continue for more than ten days after such notification period has
37 expired.
38 (c) If the vanpool owner or operator is unable to establish the
39 conditions of paragraph (b), the vehicle registration fee for each
40 vanpool vehicle shall in no instance exceed the fee which would
41 be required to be paid for such vehicle if it were not used for the
42 purpose of vanpooling.
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