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By Mrs. Tucker of Andover, petition of Susan C. Tucker, Carmen

D. Buell, Patricia G. Fiero, John W. Olver and Peter C. Webber
relative to further regulating the reporting and investigation of certain
cases of child abuse. Human Services and Elderly Affairs.

Commontoealtf) of ifla££ad)U*ett*

In the Year One Thousand Nine Hundred and Eighty-Eight.

An Act further regulating the reporting and investigation of
CERTAIN CASES OF CHILD ABUSE.

Be it enacted by theSenate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 SECTION I. Clause (I) of section 51 Bof chapter 119 of the
2 General Laws, appearing in chapter 131 of the acts of 1978, is
3 hereby amended by inserting after the third sentence the following
4 sentence: If the department determines that the assistance of
5 the multi-disciplinary team, established pursuant to section 51D, is
6 necessary to the investigation and evaluation of a report received
7 under Section 51 A, the department may request the assistance of
8 said team.

1 SECTION 2. Clause (2) of said section 518 of said chapter 119
2 as so appearing, is hereby amended by inserting after the word
3 “household”, in line 3, the words: provided, however, that
4 such evaluation or subsequent assessment shall indicate whether
5 there has been a history of alcohol or drug abuse and whether the
6 child or other children in the household have been the subject of
7 previous reports made under section fifty-one A.

1 SECTION 3. Clause (4) of said section 51 Bof said chapter 119
2 as most recently amended by chapter 87 of the acts of 1984, is
3 hereby further amended by inserting after the word "for”, in line I,
4 the words; the county in which the abuse or neglect occurred, or if
5 such county is not known.
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1 SECTION 4. Clause (4) of section 51 B of chapter 119 of the
2 General Laws, as most recently amended by chapter 87 of the acts
3 of 1984 is hereby further amended by inserting after the word
4 “clause (1)” on line 32, the sentence; Nor shall any of the above
5 provisions prohibit the department from providing, at the request
6 of a district attorney, any further or additional information about
7 any case for which notification has been made pursuant to this
8 clause.

1 SECTIONS. Clause (4) of said section 518 of said chapter 119
2 as most recently amended by chapter 87 of the acts of 1984 is
3 hereby further amended by inserting after the word “family (.)”, in
4 line 25, the sentence: —ln addition, the department may notify the
5 appropriate district attorney of other matters involving serious
6 abuse or neglect of children, including but not limited to indecent
7 assault and battery (.) and by striking out the word “such” in line
8 30, and inserting in place thereof the word: any, and by
9 inserting, after the word “notifications”, in line 30, the words:

10 pursuant to this clause, and by striking out the words “prevent
11 the department from notifying a district attorney relative to any
12 incidents reported to the department pursuant to section fifty-one
13 Aor to”, in lines 36 through 38.

1 SECTION SA. Clause (4) of said section 518 of said Chapter
2 119, as most recently amended by Chapter 87 of the Acts of 1984,
3 is hereby further amended by adding in line 24 after the word
4 “resides” the following additional language: “or an appropriate
5 federal authority ifthe incident to be reported occurred on federal
6 property” and by adding in line 24 after the phrase “district
7 attorney” the following additional language: “or appropriate
8 federal authority” and by adding in line 42 after the phrase
9 “district attorney” the following additional language, or

10 appropriate federal authority” and by adding in line 48 after the

11 word “attorney” the following additional language: or

12 appropriate federal authority” and in line 53 after the phrase

13 “district attorney” the following additional language, o

14 appropriate federal authority .
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SECTION 6. Said chapter 119, as most recently amended by
chapter 288 of the acts of 1983, is hereby further amended by
striking out section 51 D and inserting in place thereof the follow-
ing section; -

I
7

3
4

Section 51 D. Each regional directorof the department shall be
responsible for implementing the provisions of clause (4) of section
fifty-one B. Each such regional director shall report to the appro-
priate district attorney cases as provided for in said clause (4).
Each area director shall assist the regional director in
implementing the provisions of this section.

5
6
7
8
9

10
Each regional director shall establish in cooperation with the

appropriate district attorney no less than two permanent multi-
disciplinary teams. Said teams shall consist of one representative of
the department who shall be the caseworker for the particular case
and one shall be the investigative law enforcement officer for the
particular case. In the case of a reported abuse alleged to have
occurred in a facility subject to licensure by the Office for Children,
a representative of the Office for Children shall be a member of the
team. Said teams shall additionally consist of not less than four
permanent members. At least one permanent member shall be a
preferably hospital-based physician or nurse practitioner with
expertise in child sexual and/ or physical abuse treatment methods;
at least one shall be a mental health professional with special
clinical expertise and experience in the evaluation and treatment of
child sexual and physical abuse; at least one permanent member
shall be a mental health professional employed by or under con-
tract with the Department of Mental Health, serving the particular
region; and at least one permanent member shall have training and
experience in the fields of child welfare or criminal justice.
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Such teams shall, upon request of the regional director, assist the
department in conducting the investigation or assessment required
by section fifty-one A. Such teams may review the service plan
developed by the department pursuant to clause(s) ofsection fifty-
one B. When such teams elect to review such service plans they
shall evaluate such service plans in regard to their effectiveness in
protecting the child from further abuse or neglect and they shall
make recommendations regarding amendments to service plans. If
such teams review the service plans and find that the services
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39 required under such plans are not actually provided to such fami-
-40 lies, the cases shall be referred to the appropriate Office for Child-
-41 ren area office for assistance in ensuring that the services recom-
-42 mend by the service plan are provided. Said area offices may, in
43 their discretion, further refer such cases to the inter-agency child-
-44 ren’s services teams established pursuant to section six Aof chapter
45 twenty-eight A. The multi-disciplinary teams shall also make
46 recommendations regarding the advisability of prosecuting mem-
-47 bers of the family, are the possibility of utilizing diversionary
4H alternatives.
49 Notwithstanding the provisions of chapter A, section
50 one hundred and thirty-five of chapter one hundred and twelve,
51 and sections fifty-one E and fifty-one Fof this chapter: (a) such
52 multi-disciplinary service teams shall have full access to such serv-
-53 ice plans and any personal data known to the department which
54 relates to the implementation of such plans; and (b) when the
55 regional director requests such teams to assist the department in
56 conducting the investigation or assessment required by section
57 fifty-one A, the teams shall have full access to personal data known
5g to the department which relates to that investigation or assessment.
59 The multi-disciplinary teams, may report to such district attorney
60 the information that the family has failed to participate in orcarry
61 out the terms of such plan.
62 Each such regional director shall file a monthly report with the
63 commissioner of the department regarding the activities in the
64 region which have occurred in the previous month pursuant to this
65 section. Such reports shall be written on a form prescribed by said
66 commissioner and shall include, but not be limited to, the number
67 of cases reported pursuant to clause (4) of section lilty-onc B, the
68 activities of the multi-disciplinary service teams, the availability ol
69 services which are required by such service plans, and after
70 obtaining the information from the appropriate district attorney,

71 shall reflect the number of family members that are subject of such
72 reports that have been prosecuted. Said commissioner after
73 deleting all personal identifying information, shall combine these
74 regional reports into one monthly report which shall be filed with
75 the secretary of human services, each district attorney, the joint

7P committee on human services and elderly affairs, and the house

77 and senate committees on ways and means.
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In addition, each District Attorney shall file a monthly report
with the legislature reflecting the number of cases reported by
DSS, the number of prosecutions instituted, the number of
prosecutions completed, and the outcome of prosecutions
completed, and shall provide a copy of each such monthly report
to the Commissioner of the Department.
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SECTION 7. Said chapter I 19, as appearing in Section 5 ot
chapter 1706 of the acts of 1973, is hereby further amended b\
striking out section SIG and inserting in place thereof of the
following section;

2
3

4
5 Section sl(i. When a defendant in any criminal proceeding

seeks discovery of information contained in records maintained by
the department pursuant to this chapter, the defendant shall sub-
poena the records from the department into court. The judge shall
hold an in-camera hearing and examine the records without the
presence of defense counsel or the district attorney to determine
what information shall be released to the defendant. A representa-
tive of the department may be present at this hearing. The judge
shall only order the release of statements made by the defendant
and any exculpatory information. The judge’s order shall be in
writing and shall clearly identify the information, if any. which
shall be released to the defendant. The department shall provide
the district attorney with a copy of any information released to the
defendant pursuant to such order. The provisions of sections 2(1)
of chapter 66A shall not apply to the department’s response to a
subpoena for its records issued pursuapt to this section, nor to the
release by the department ofany information pursuant to an order
issued by a judge under this section.

6

8
9

10
11
12
13
14
15
16
17

IK
19
20
21

1 SECTION 8. Chapter 119 of the General Laws is hereby
2 amended by adding the following new section:
3 SIH. Notwithstanding any other contrary provision of law, the
4 department may send to any other state or country and may receive
5 from any other state or country a protective alert containing any
6 information about a child and his or her caretaker(s) when the
7 child is the subject of a substantiated report of abuse or neglect and
8 the department has reason to believe the child has been transported
9 or will be transported into another state or country.
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1 SECTION 9. Said chapter 119 is hereby further amended by
2 inserting after section 51 H. the following section:
3 Section 51 I. Sections fifty-one Ato fifty-one G, inclusive, are
4 severable, and the invalidity of any of said sections shall not affect
5 the continuing validity of any other of said sections.

1 SECTION 10. Section 51A of Chapter 119 of the General
2 Laws, as most recently amended by Chapter 230 of the Acts of
3 1986 is hereby amended by inserting after the word “suffering”
4 in the first sentence, the words “or may be suffering”.
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