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By Mr. Karol of Attleboro, petition of Stephen J. Karol relative to
interest arbitration procedures between employee organizations and
the operators of any private company providing mass transportation
service under agreement with the Massachusetts Bay Transportation
Authority. Public Service.

tEfjc CommontoealH) of WaMatifnieUi

In the Year One Thousand Nine Hundred and Eighty-Eight

An Act relative to interest arbitration procedures between

EMPLOYEE ORGANIZATIONS AND THE OPERATORS OF ANY PRIVATE

COMPANY PROVIDING MASS TRANSPORTATION SERVICE UNDER AGREE-
MENT WITH THE MASSACHUSETTS BAY TRANSPORTATION AUTHORITY.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The operators of a private company providing
2 transportation service under agreement with the M.B.T.A. shall
3 have authority to bargain collectively with labor organizations
4 representing employees of said private company and to enter into
5 agreements with such organizations relative to wages, salaries,
6 hours, working conditions, health benefits, pensions and retire-
-7 ment allowances of such employees; provided, however, that the
8 operators shall have no authority to bargain collectively and shall
9 have no authority to enter into collective bargaining agreements

10 with respect to matter of inherent management right which shall
11 include the right;
12 (i) to direct, appoint, employ, assign and promote officers, agents
13 and employees and to determine the standards therefor.
14 (ii) (A) to discharge and terminate employees subject to the
15 provisions of such clauses (B) and (C).
16 (B) No action set forth in (A) shall be sustained if, in a proceeding
17 invoked in accordance with the provisions of such clause (C), the
18 employee shall establish a preponderance of the evidence that it was
19 based upon race, color, religion, sex, age, national origin, handi-
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20 capping condition, marital status, or political affiliation or activi-
-21 ties or union activities or union organizing of the employees; a
22 reprisal against the employee for disclosure of information by an
23 employee which the employee reasonably believes evidences a vio-
-24 lation of any law, rule or regulation or mismangement, a gross
25 waste of funds, or abuse of authority; a reprisal against any
26 employee for the refusal of any person to engage in political
27 activity.

28 (C) The parties may include in any written agreement agrievance
29 procedure culminating in final and binding arbitration which may
30 be invoked in the event any employee of the company is aggrieved
31 by any action taken under such clause (A).
32 (iii) to plan and determine the levels of service provided by the
33 company.
34 (iv) to direct, supervise, control and evaluate the departments,
35 units, and programs of the company; to classify the various posi-
-36 tions of the company and ascribe duties and standards of productiv-
-37 ity therefor.
38 (v) to develop and determine levels of staffing and training.
39 (vi) to determine whether goods or services should be made,
40 leased, contracted for, or purchased on either a temporary or
41 permanent basis.
42 (vii) to assign and apportion overtime.
43 (viii) to hire part-time employees.
44 The company is hereby prohibited from bargaining collectively
45 or entering into any agreement to make pension benefit payments
46 to its employees that are determined in a manner that includes the
47 amount of overtime earnings of said employees.
48 The company is hereby prohibited from bargaining collectively
49 or entering into a contract which provides for automatic cost-of-
-50 living salary adjustments which are based on changes in the Con-
-51 sumer Price Index or other similar adjustments unless specifically
52 authorized by law.
53 Except as provided in sections three to seven, inclusive, the
54 employees of the company shall submit all grievances and disputes
55 pursuant to arbitration provisions in existing agreements or, in the
56 absence of such provisions, to the state board of conciliation and
57 arbitration, or other board or body having similar powers and
58 duties. The provisions of general or special laws relative to rates of
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59 wages, hours of employment and working conditions of public
60 employees, shall not apply to the company nor to the employees
61 thereof, but the company and its employees shall be governed with
62 respect to hours of employment, rates of wages, salaries, hours,
63 working conditions, health benefits, pensions and retirement allow-
-64 ances of its employees by the laws relating to street railway com-
-65 panics.

1 SECTION 2. Notwithstanding any provisions of law to the con-
-2 trary, the provisions of section five of chapter one hundred and fifty
3 A shall so far as apt apply to the company and its employees,
4 excepting directors, executives and those confidential employees
5 representing the company and dealing with employee organiza-
-6 tions. Nothing in this section shall be construed as conferring upon
7 the employees of the company the right to strike, nor as detracting
8 from the obligations of the company and the employees to submit
9 all grievances and other disputes to arbitration.

1 SECTION 3. Notwithstanding the provisions of sections one
2 and two, the company or any organizations representing employees
3 of the company shall not be permitted to submit any dispute over
4 the terms of a collective bargaining agreement to arbitration except
5 in accordance with sections three through seven, inclusive; pro-
-6 vided, however, that this section shall not limit the rights of organi-
-7 zations representing employees of the company to submit griev-
-8 ances to arbitration in accordance with the collective bargaining
9 agreement between the parties.

1 SECTION 4. In the event the operators and any organizations
2 representing employees of the company have not reached an
3 agreement within ninety days from the date of the expiration of the
4 agreement, either party may notify the other that it desires media-
-5 tion. The parties may agree upon a person to serve as a mediator or,
6 if unable to agree on said mediator, either party or the parties acting
7 jointly may petition the board of conciliation and arbitration to
8 appoint a mediator from a list of qualified persons maintained by
9 the board.

10 After a reasonable period of mediation, not to exceed forty-five
11 days from the date of appointment, said mediator shall issue a
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12 report indicating the results of his services in resolving the impasse.
13 If at the conclusion of mediation, the mediator certifies that the
14 impasse still exists, either party may notify the other that it desires
15 arbitration of the matters in dispute. Within ten days of said notice,
16 the parties shall meet to select a single neutral arbitrator. If, within
17 fifteen days, the parties fail to select such single arbitrator, either
18 party may forthwith petition the board of conciliation and arbitra-
-19 tion to request a list of five arbitrators from the American Arbitra-
-20 tion Association and said Association shall certify the board that
21 such arbitrators on the list it provides possess the qualifications as
22 provided in section nineteen E. The parties shall thereupon meet to
23 select such arbitrator by striking one name each until one name
24 remains and that person shall serve as the neutral arbitrator. Ifafter
25 ten days, if one of the parties declines to strike their name, the other
26 party shall strike two names and the board shall forthwith select the
27 arbitrator from the remaining three names.

1 SECTIONS. The single arbitrator, whetheragreed upon by the
2 parties or selected by the board of conciliation and arbitration,
3 shall be a legal resident of the commonwealth and shall be expe-
-4 rienced in state and local finance.

1 SECTION 6. The arbitrator shall reply primarily on the follow-
-2 ing factors in determining the basis for an award:
3 1. The financial ability of the company to meet additional costs,
4 which shall include but not be limited to:
5 a. the statutory requirement of advisory board approval of the
6 M.B.T.A.’s fiscal budget;
7 b. the financial ability of the individual communities and the
8 commonwealth to meet additional costs;
9 c. the average per capita tax burden, average annual income and

10 sources of revenue within the commonwealth, and the effect of any
11 arbitration award on the respective property tax rates of the cities
12 and towns within the commonwealth.
13 2. The overall compensation presently received by the employees,
14 having regard not only for wages for time actually worked but also
15 for wages for time not worked, including vacations, holidays and
16 other excused time.
17 3. All benefits received by the employees, including insurance,
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18 pension, as well as the continuity and stability of employment.
19 4. The hazards of employment, physical, educational and mental
20 qualifications, job training and skills involved.
21 5. A comparison of wages, hours, and conditions of employment
22 of the employees involved in the arbitration proceedings with the
23 wages, hours and conditions of employment of other employees
24 performing similar services within the commonwealth and with
25 other employees generally in public and private employment within
26 the commonwealth.
27 6. The average consumer price for goods and services, commonly
28 known as the cost of living.
29 7. Changes in any of the foregoing circumstances during the
30 pendency of the arbitration proceedings.
31 8. Such other factors, not confined to the foregoing, which are
32 normally or traditionally taken into consideration in the determi-
-33 nation of wages, hours and conditions of employment through
34 voluntary collective bargaining, mediation, fact-finding, arbitra-
-35 tion or otherwise between parties, in the public service of the
36 commonwealth, and which are not precluded from bargaining
37 under section one.

38 9. The stipulation of the parties.

1 SECTION 7. Within thirty calendar days of an award, the arbi-
-2 trator shall issue a written opinion inclusive of an analysis of all
3 statutory factors applicable to the proceedings. Any determination
4 by the arbitrator, if supported by material and substantial evidence
5 on the record, shall be binding upon the parties and upon the
6 appropriate legislative or appropriating body and may be enforced
7 at the insistence of either party or by the arbitrator in the superior
8 court. The scope ofarbitration shall be limited to wages, hours and
9 conditions of employment and shall not includeany provisions for

10 any cost of living adjustments which are based on changes in the
11 Consumer Price Index after the expiration of the contract period
12 covered by the award. In addition, any wage or salary adjustments
13 shall be expressed in percent or dollar amounts, and in no case shall
14 there be any provision for salary adjustments to occur after the
15 expiration of the contract period covered by the award.
16 The cost, if any, of the mediation and of arbitration proceedings
17 exclusive of the expenses of the individual parties provided for
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18 under sections three through seven shall be divided equally by the
19 parties and shall be in accordance with a schedule of payments
20 established by the American Arbitration Association.
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