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By Mr. Brownell of Quincy, petition of the Massachusetts District

Attorneys Association and Thomas F. Brownell relative to the
disposition of the proceeds of certain forfeited property. The
Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Eight

An Act relative to the disposition of the proceeds of certain
FORFEITED PROPERTY.

Be it enactedby the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Subsection (a) of section 47 of Chapter 94C of
2 the General Laws as most recently amended by section I of
3 Chapter 486 of the Acts of 1984 is hereby further amended by
4 striking subparagraphs 3, 5 and 6A and inserting the following
5 new subparagraphs (3), (5), (6A) and (7).
6 (3) All conveyances, including aircraft, vehicles, or vessels.
7 used or intended for use to transport, conceal, or otherwise
8 facilitate the manufacture, dispensing, or distribution of or
9 possession with intent to manufacture, dispense or distribute, a

10 controlled substance in violation of the provisions of sections 32,
11 32A, 328, 32C, 32D, 32E, 32F, 32G of this chapter or any part
12 thereof.
13 (5) All moneys, negotiable instruments, securities or other
14 things of valuefurnished or intended to be furnished by any person
15 in exchange for a controlled substance in violation of this chapter,
16 all proceeds traceable to such an exchange, and all moneys,
17 negotiable instruments, and securities used or intended to be used
18 to facilitate any violation of sections 32, 32A, 328, 32C, 32D, 32E,
19 32F, 32G of this chapter or any part thereof.
20 (6A) All real property, including any right, title, and interest
21 in the whole of any lot or tract of land and any appurtenances
22 or improvements, which is used, or intended to be used, in any
23 manner or part, to commit, or to facilitate the commission of or
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24 which represents the proceeds of a violation of the provisions of
25 sections 32, 32A, 328, 32C, 32D, 32E, 32F, 32G of this chapter
26 or any part thereof.
27 (7) All property which is used, or intended for use, as a
28 container for property described in paragraph (1) or (2) of this
29 Section.

1 SECTION 2. Said subsection (a) is hereby further amended by
2 inserting at the end of subparagraph (7) the following words:
3 “or in any real property.”

1 SECTION 3. Subparagraph (3) of subsection (c) of said
2 section 47 is hereby amended by inserting after the word
3 conveyance in lines 1, 2, 4 and 8 the words “or real property.”

1 SECTION 4. Subparagraph (4) of said subsection (c) is hereby
2 amended by inserting after the word conveyance in line 1 the
3 words “or real property.”

1 SECTION 5. Said section 47 is hereby further amended by
2 striking subsection (b) as most recently amended by of
3 Chapter of the Acts of 198 , and inserting in its place
4 the following subsection (b).
5 (b) Property subject to forfeiture under subparagraphs (1), (2),
6 (4), (5), (6) and (7) shall, upon motion of the attorney general or
7 district attorney be declared forfeit by any court having
8 jurisdiction over said property or having final jurisdiction over
9 any related criminal proceeding brought under any provision of

10 this chapter. Said property, once forfeited, shall be distributed as
11 provided for by the provisions subsection (d). Property subject
12 to forfeiture under subparagraph (1) of subsection (a) of this
13 section shall be destroyed, regardless of the final disposition of
14 such related criminal proceeding, if any, unless the court for good
15 cause shown orders otherwise.

1 SECTION 6. Said section 47 is hereby further amended by
2 striking subsection (d), as most recently amended by section 2of
3 Chapter 486 of the Acts of 1984, and inserting in its place the
4 following subsection (d):
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5 (d) A district attorney or the attorney general may petition the
6 superior court in the name of the commonwealth in the nature
7 of a proceedings in rem to order forfeiture of a conveyance, real
8 property, moneys or proceeds subject to forfeiture under the
9 provisions of subparagraphs (3), (5) and (6A) of subsection (a)

10 and (e). Such petition shall be filed in the court having jurisdiction
11 over said conveyance, real property or said moneys or having final
12 jurisdiction over any related criminal proceeding brought under
13 any provision of this chapter. Such proceeding shall be deemed
14 a civil suit in equity, in which the commonwealth shall have the
15 burden of proving all material facts by a preponderance of the
16 evidence, and the owner of said conveyance or real property, or
17 other person claiming thereunder shall have the burden as to all
18 exceptions set forth in subsections (c) and (i). The court shall order
19 the commonwealth to give notice by certified or registered mail
20 to the owner of said conveyance, real property or moneys and to
21 such other person as appears to have an interest therein, and shall
22 promptly, but not less than two weeks after notice, hold a hearing
23 on the petition. At such hearing the court shall hear evidence and
24 make findings of fact and enter conclusions of law, and shall
25 thereupon issue a final order, from which the parties shall have
26 such right of appeal as from a decree in equity. Such final order
27 shall provide for disposition of said conveyance, real property,
28 or moneys by the commonwealth or any subdivision thereof in
29 any manner not prohibited by law, including official use by an
30 authorized law enforcement or other public agency, or sale at
31 public auction or by competitive bidding. The proceeds of any
32 such sale shall be used to pay the reasonable expenses of the
33 forfeiture proceedings, seizure, storage, maintenance of custody,
34 advertising, and notice, and the balance thereof shall be
35 distributed as provided in this section. The final order of the court
36 shall provide that said moneys and the proceeds of any such sale,
37 without any deductions for expenses relating to the investigation,
38 shall be distributed equally between the prosecuting district
39 attorney or attorney general and the city, town, state or
40 metropolitan district police department that was substantially
41 involved in the seizure and cooperated with the investigation by
42 the district attorney or attorney general. If more than one
43 department was substantially involved in the seizure, the court
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44 having jurisdiction over the forfeiture proceedings shall equitably
45 distribute the fifty per cent among those departments. Local,
46 regional or state law enforcement officers assigned to the office
47 of the prosecuting district attorney or attorney general shall be
48 deemed to be part of said office for purposes of said section. All
49 such monies and proceeds received by any police department shall
50 be deposited in a special law enforcement trust fund within the
51 respective governmental entity and shall be expended to defray
52 the costs of protracted investigations, to provide additional
53 technical equipment or expertise, to provide matching funds to
54 obtain federal grants, or for such other law enforcement purposes
55 as the chief of police of such city or town, the commissioner of
56 public safely or the superintendent of the metropolitan district
57 police deems appropriate, but such funds shall not be considered
58 a source of revenue to meet the operating needs of such
59 department.

1 SECTION 7. Said section 47 is hereby further amended by
2 inserting at the end thereof the following new subsections
3 (i) No real property shall be subject to forfeiture under this
4 section if it is the principal domicile of the immediate family of
5 the owner.
6 (j) A forfeiture proceeding, affecting the title to real property
7 or the use and occupation thereof or the buildings thereon, shall
8 not have any effect except against the parties thereto and persons
9 having actual notice thereof, until a memorandum containing the

10 names of the parties to such proceeding, the court in which it is
11 pending, the commencement date of the proceeding, the name of
12 the town where the affected real property lies, and a description
13 of such real property sufficiently accurate for identification is
14 recorded in the registry of deeds for the county or district where
15 the real property lies. At any time after a judgment on the merits,
16 or after the discontinuance, dismissal or other final disposition
17 of a forfeiture proceeding, the clerk of the court wherein such
18 judgment, discontinuance, dismissal or other final disposition is
19 recorded shall issue a certificate of the fact of such judgment,

20 discontinuance, dismissal or other final disposition, and such
21 certificate shall be recorded in the registry in which the original
22 memorandum recorded pursuant to this section was made.
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