
HOUSE No. 3215
By Mr. Finneran of Boston, petition of Thomas M. Finneran and

Theodore J. Aleixo, Jr., for legislation to provide increased disclosure
of mortgage information and timely approval of applications. Banks
and Banking.

t2Tfje Commontoealtfj of

In the Year One Thousand Nine Hundred and Eighty-Eight

An Act to provide increased disclosure of mortgage information
AND TIMELY APPROVAL OF APPLICATIONS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 184 of the General Laws, as appearing in the 1984
2 Official Edition, is hereby amended by adding after section 178
3 the following new section;
4 Section 17C. (a) For the purposes of this section, the following
5 terms shall have the following meaning:
6 “Commissioner”, the commissioner of banks
7 “First Mortgage Lender”, any person, including individuals,
8 corporations, associations, partnerships and trusts engaged in the
9 business of making loans secured by first mortgages to finance

10 the acquisition or initial construction of a dwelling or to refinance
11 an existing first mortgage loan on residential property located in
12 the commonwealth of four units or less occupied or to be occupied
13 in whole or in part by the mortgagor.
14 “Mortgage Borrower”, any applicant(s), either individually or
15 jointly, for a loan to finance the acquisition or initial construction
16 of a dwelling, or for a loan to refinance an existing first mortgage
17 loan by giving to a first mortgage lender an interest in residential
18 property located in the commonwealth of four units or less
19 occupied or to be occupied in whole or in part by the mortgagor.
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20 “Date of Application”, the date upon which a signed mortgage
21 application together with payment of the required application fees
22 are received by the first mortgage lender.
23 (b) Upon written or oral request by a prospective mortgage
24 borrower for such information, a first mortgage lender shall
25 provide a good faith estimate, expressed as either a dollar amount
26 or a percentage of the total amount of the prospective loan, of
27 all charges for “settlement services”, as that term is defined in
28 section 2602 of title 12 of the U. S. Code, which the mortgage
29 borrower is likely to incur. The first mortgage lender shall also
30 provide any or all of the written materials described in paragraph
31 (c) of this section upon the request for the same by a prospective
32 mortgage borrower.
33 (c) Unless previously provided to a prospective mortgage
34 borrower in accordance with paragraph (b), a first mortgage
35 lender shall provide the following information to a prospective
36 mortgage borrower at the time such lender first provides a
37 mortgage application form concerning a first mortgage loan to
38 any such borrower;
39 (1) a uniform one-page worksheet prescribed in regulations
40 promulgated by the commissioner, written in plan and simple
41 language, and including relevant examples, where necessary,
42 which would also such borrower to calculate easily through simple
43 arithmetic all the charges and fees that such borrow is likely to
44 incur in securing such mortgage from the first mortgage lender.
45 The said worksheet shall commence with the following statement,
46 printed in no smaller than ten-point boldface type:
47 “CLOSING AND SETTLEMENT COSTS MAY VARY
48 AMOUNG MORTGAGE LENDERS. YOU MAY WISH TO
49 COMPARE THESE CHARGES IN CONSIDERING THE
50 TOTAL COST OF YOUR MORTGAGE”.
51 (2) a copy of the most recent publication, currently entitled
52 “Settlement Costs”, available from the Secretary of Housing and
53 Urban Development which describes information concerning the
54 nature and costs of real estate settlement services.
55 (3) in the case of a first mortgage lender offering variable rate
56 residential mortgage loans and not otherwise subject to

57 Administrative Bulletin 13-2 C (Revised) of the commissioner, and
58 provided that the prospective mortgage borrower has requested
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59 information about or an application for a variable rate mortgage
60 loan, a copy of the most recent publication available from the
61 Federal Home Loan Bank Board which describes information
62 concerning variable or adjustable rate mortgages, currently
63 entitled “Consumer Handbook on Adjustable Rate Mortgages”.
64 (4) a uniform model disclosure statement prescribed in
65 regulations promulgated by the commissioner, written in plain
66 and simple language, to aid prospective mortgage borrowers in
67 understanding the mortgage application and approal process. The
68 statement shall include, but need not be limited to, descriptions
69 or (i) the time periods generally required for processing of
70 mortgage applications, (ii) the notices required by paragraph (d)
71 of this section and by the Federal Equal Credit Opportunity Act
72 and comparable provisions of Massachusetts law, and (iii) terms
73 and practices common in the commonwealth relative to mortgage
74 lending including, but not limited to, interest rate commitments.
75 Compliance with the requirements ofthis section will be deemed
76 to be compliance with the requirements of 24 Code of Federal
77 Regulations sec. 3500.6 (a) and 3500.7 (Regulation X) and 12
78 U.S.C. sec. 2604(c) and 2604(d).
79 A first mortgage lender may require the mortgage borrower to
80 acknowledge, in writing by signature, the receipt of the
81 information required under paragraphs (1) through (4) above as
82 a prerequisite to acceptance of any mortgage application as
83 complete; provided, that in any transaction involving more than
84 one applicant, the first mortgage lender need not provide such
85 information to more than one of such applicants.
86 (d) Not later than 21 business days after the date of application
87 for a first mortgage loan, the first mortgage lender shall mail or
88 deliver to a prospective mortgage borrower whose application, in
89 the judgment of such lender, is not at that time substantially
90 complete, an oral or written statement of all verification
91 information required to make a decision on the said application,
92 together with an indication of which items have been received but
93 are not complete and which items have not been received as of
94 the date of the statement. Such verification information shall be
95 limited only to those items actually required for the approval of
96 the loan application. A first mortgage lender need not provide the
97 statement required hereunder if such lender has either sent the



[January 1988]HOUSE - No. 32154

98 notice required under paragraph (e) of this section or has made
99 a decision on the said application and has communicated the same

100 to to the mortgage borrower.
101 (e) A first mortgage lender shall send written notice to any
102 mortgage borrower whose application, in the judgment of such
103 lender, is substantially complete, immediately upon making such
104 determination. The front page of such notification shall include
105 in boldface capital letters in no smaller than twelve-point type the
106 title “IMPORTANT DISCLOSURE - PLEASE READ”, to be
107 accompanied by the following statement printed in no smaller
108 than ten-point type: “We now consider your mortgage application
109 complete. A third party, such as a purchaser of mortgage loans
110 from us, may require additional information from you in order
111 to process your application. We will contact you right away if we
112 need more information. If not, you will be notified of our decision
113 on your application (which may be to offer a different amount
114 than you applied for) no later than thirty days from the date of
115 this notice, as required by the Federal Equal Credit Opportunity
116 Act and comparable provisions of Massachusetts law. For
117 information on how to assert your rights under these laws, consult
118 the informational material provided as part of your application
119 materials”.
120 (f) Any violation of paragraph (c) and (d) of this section shall
121 constitute an unfair or deceptive act or practice under the
122 provisions of chapter 93A of the General Laws; provided, that
123 the provisions of the said Chapter 93A shall not be applicable to
124 paragraph (b) of this section; and provided further, that no
125 provisions of this section or of the said Chapter 93A imposing
126 any liability shall apply to any act done or omitted in good faith
127 in conformity with this section or any rule, regulation or

128 interpretation thereof by the commissioner, including proper use
129 of the model disclosure forms to be written and promulgated by
130 the commissioner in accordance with sub-paragraphs (1) and (4)
131 of paragraph (c) of this section, notwithstanding that after such
132 act or omission has occurred, such rule, regulation or
133 interpretation is amended, rescinded or determined by judicial or

134 other authority to be invalid for any reason.
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