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By Mrs. Walrath of Stow, petition of Patricia A. Walrath for
legislation to establish liability for the costs of certain emergency
responses by public agencies. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Eight

I
An Act establishing liability for the costs of certain emergency

RESPONSES BY PUBLIC AGENCIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 90 of the General Laws is hereby amended by inserting
2 after section 34P the following section:
3 Section 34Q. Any person who is under the influence of an
4 alcoholic beverage of any drug, or the combined influence of a
5 alcoholic beverage and any drug whose negligent operation of a
6 motor vehicle, boat or vessel or civil aircraft caused by that
7 influence proximately causes any incident resulting in an
8 appropriate emergency response, and any person whose
9 intentionally wrongful conduct proximately causes any incident

10 resulting in an appropriate emergency response, is liable for the
11 expense of an emergency response by a public agency to the
12 incident.
13 For the purposes of this section a person is under the influence
14 of an alcoholic beverage or any drug, or the combined influence
15 of an alcoholic beverage and any drug, when as a result of drinking
16 an alcoholic beverage or using a drug, or both, his or her physical
17 or mental abilities are impaired to a degree thathe or she no longer

9 18 has the ability to operate a motor vehicle, boat or vessel, or aircraft
19 with the caution characteristic of a sober person of ordinary
20 prudence under the same or similar circumstances.
21 The expense of an emergency response shall be a change against
22 the person liable for expenses under this section. The charge
23 constitutes a debt of that person and is collectible by the public
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24 agency incurring those costs in the same manner as in the case
25 of an obligation under a contract, expressed or implied, except
26 that liability for the expenses provided for in this section shall not
27 be insurable and no insurance policy shall provide or pay for the
28 expenses.
29 In no event shall a person’s liability under this section for the
30 expense of an emergency response exceed one thousand dollars
31 for a particular incident.
32 As used in this section the following terms shall be the following
33 meanings.
34 “Expense of an emergency response” Reasonable costs incurred
35 by a public agency in reasonably making an appropriate
36 emergency response to the incident, but shall only include those
37 costs directly arising because of the response to the particular
38 incident. Reasonable costs shall include the costs of providing
39 police, firefighting, rescue, and emergency medical services at the
40 scene of the incident, as well as the salaries of the personnel
41 responding to the incident.
42 “Public agency” Any agency or department of the common-
-43 wealth or any political subdivision thereof which provides
44 firefighting, police, ambulance, medical, or other emergency
45 services.
46 “Intentionally wrongful conduct” Conduct intended to injure
47 another person or property.
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