
HOUSE OF REPRESENTATIVES, February 25, 1988

The committee on Ways and Means, to whom was referred the
petition (accompanied by bill. House, No. 4740) of George Keverian,
Richard A. Yoke, William M. Bulger, Patricia McGovern and
Michael LoPresti, Jr., relative to providing for the improvement of
the courthouses of the Commonwealth, reports recommending that
the accompanying bill (House, No. 5085) ought to pass.

[Bond Issue: $300,000,000.00]
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In the Year One Thousand Nine Hundred and Eighty-Eight

an Act providing for the improvement of the courthouses of the
COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

SECTION 1. Chapter 7 of the General Laws, as appearing in
the 1986 Official Edition, is hereby amended by inserting after
section 41 B the following section;
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Section 41C. The deputy commissioner of capital planning and
operations shall: (1) be responsible for the acquisition, control and
disposition of court facilities on behalf of the commonwealth, in
the manner and to the extent provided in this chapter for other
real property of the commonwealth; (2) provide facilities for the
trial court, the appeals court and the supreme judicial court; (3)
be responsible for planning and budgeting for such court facilities
in the manner and to the extent provided in this chapter and in
chapter twenty-nine for capital facilities of state agencies; and (4)
have jurisdiction over capital facility projects undertaken by the
office of the chief administrative justice of the trial court for such
court facilities in the manner and to the extent provided in this
chapter and in chapter one hundred and forty-nine for capital
facility projects undertaken by state agencies. Notwithstanding
any law to the contrary, all real property owned by the
commonwealth for use as a courthouse, whenever such property
was acquired, shall be held in the name of the commonwealth as

provided in sections forty E and forty F, and the division of capital
planning and operations shall hold the deeds to all such property
as provided in section forty K.

There shall be within the division of capital planning and
operations a director of court facilities. The director of court
f acilities shall be appointed by the deputy commissioner of capital
planning and operations with the advice of the chief administra-
tive justice ofthe trial court and the approval of the commissioner
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29 ol administration, and may be removed in like manner. Said
30 position shall not be subject to section nine A of chapter thirty
31 or chapter thirty-one. Said director shall have the qualifications
32 deemed necessary by said deputy commissioner. Said director
33 shall perlorm such duties of said deputy commissioner with
34 respect to court facilities as said deputy commissioner shall assign,
35 including at least the duty to respond to any inquiry from a county,
36 city or town or from the office of the chief administrative justice
37 of the trial court regarding court facilities.

1 SECTION 2. Section 4of chapter 29A of the General Laws,
2 as so appearing, is hereby amended by adding the following
3 paragraphs:
4 The rental of court facilities pursuant to this section shall be
5 governed by a lease subject to the approval of the division of
6 capital planning and operations. Every county, city, or town
7 which receives rental payments pursuant to this section shall
8 submit a schedule, subject to approval by the chief administrative
9 justice, detailing the cost of maintenance, repairs, utilities and debt

10 service on the rented facilities. The chief administrative justice of
11 the trial court shall file such schedules with the house and senate
12 committees on ways and means within ten days of their receipt.
13 Every county, city or town which receives payments under this
14 section shall maintain such funds in a separate account which shall
15 be used solely for the maintenance of the rented facilities, and all
16 rents paid to any such county, city or town shall be expended for
17 courthouse maintenance costs. Each such county, city or town
18 shall provide the chief administrative justice with all such data
19 as he may request regarding such accounts and expenditures. The
20 chief administrative justice shall monitor compliance with these
21 accounting and expenditure requirements, and the state auditor
22 shall annually audit said court facilities rental accounts and
23 related accounts of such county, city, or town.

24 Every lease for the rental of such court facilities by the judicial
25 branch shall contain uniform, statewide standards for the
26 respective counties, cities and towns, with respect to issues
27 including but not limited to expenditure reporting, safety,
28 maintenance, repairs, security, and complaints by judicial
29 personnel, and shall provide for automatic renewal except in cases
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30 of non-compliance with such standards and with accounting and
31 expenditure requirements; provided, such standards shall be
32 incorporated in the long-term leases of cities and towns upon the
33 expiration and renewal of such leases. The counties, cities and
34 towns shall provide the chief administrative justice with all such
35 data as he may request to monitor compliance with such
36 standards, and the chief administrative justice shall compile such
37 data and present it to the court facilities council.
38 Each fiscal year, quarterly payments of the estimated rental
39 amounts shall be made to each county equal to at least ninety
40 percent of the amount owed to such county for such rent per
41 quarter of the preceding fiscal year pursuant to this section,
42 subject to reconciliation based on accurate cost data in the fourth
43 quarter or in the succeeding fiscal year; provided, however, that
44 payments shall not be made for the third or fourth quarter to any
45 county in the absence of a current lease and unless the county has
46 submitted and the chief administrative justice has approved the
47 required schedule of expenditures.

1 SECTION 3. Said chapter 29, as so appearing, is hereby
2 further amended by adding the following section: -

3 Section 6. There is hereby established a court facilities council.
4 The membership of the council shall consist of the following
5 persons: the chief administrative justice for the trial court or his
6 designee, who shall serve as chairman of the council; the
7 administrative justices of the superior, district and probate
8 departments of the trial court or their designees; an administrative
9 justice of one of the remaining departments of the trial court,

10 appointed by the chief administrative justice, or the designee of
1 1 such appointed justice; a justice of the supreme judicial court or
12 the appeals court, appointed by the chief justice of the supreme
13 judicial court, or the designee of such appointed justice; and five
14 representative county commissioners of counties which retain
15 ownership of court facilities occupied by the judicial branch of
16 the commonwealth, appointed by the governor. All appointed
17 members of said council shall serve three-year terms; provided,
18 however, of the first such county commissioners appointed to said
19 council, two shall be appointed to serve one-year terms, two shall
20 be appointed to serve two-year terms, and one shall be appointed
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21 to serve a three-year term; provided, further, that if any such
22 appointed member shall cease to qualify for membership, the
23 appointing authority shall appoint a successor to serve the
24 remainder of the term of such disqualified member.
25 The council shall meet periodically and shall advise the deputy
26 commissioner of capital planning and operations and the chief
27 administrative justice of the trial court regarding the exercise of
28 their powers and duties with respect to court facilities. The council
29 shall study and periodically review the possibility of consolidating
30 or sharing facilities across jurisdictional lines in order to avoid
31 duplication and increase efficiency. The council shall monitor
32 compliance by the counties, cities and towns with accounting and
33 expenditure requirements and lease conditions established
34 pursuant to section four, and shall report any non-compliance so
35 significant as to jeopardize the safe or effective use by the judicial
36 branch of a rented court facility to the house and senate
37 committees on ways and means and to the joint committee on the
38 judiciary, with a recommendation that the commonwealth assume
39 control of such court facility; provided, that the chief
40 administrative justice shall adopt criteria, with the advice of the
41 council but without compliance with chapter thirty, specifying the
42 type or degree of non-compliance necessary to justify such a
43 recommendation.

1 SECTION 4. Chapter 21 IB of the General Laws, as so
2 appearing, is hereby amended by adding the following section:
3 Section 16. The chief administrative justice, in addition to his
4 judicial duties and subject to the superintendence power of the
5 supreme judicial court, shall have charge of the daily care,
6 operation and routine maintenance of court facilities owned by
7 the commonwealth, and of long-range planning and capital
8 budget requests for such court facilities. There shall be within the
9 office of said chief administrative justice a court facilities bureau

10 headed by a deputy administrator for court facilities, who shall
11 be appointed by said chief administrative justice with the approval
12 of the supreme judicial court and shall serve at the pleasure of
13 said chief administrative justice. To the extent possible and
14 appropriate, said chief administrative justice shall delegate his
15 duties with respect to court facilities to said deputy administrator
16 for court facilities.
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17 In carrying out said duties with respect to court facilities, the
18 chief administrative justice shall be governed by statutes
19 applicable to facilities management and capital planning and
20 budget requests by state agencies, including but not limited to:
21 section twenty-two and sections thirty-eight A l/: to forty-three L,
22 inclusive, of chapter seven; sections seven Ato seven K, inclusive,
23 and sections twenty-six A and twenty-six B of chapter twenty-
-24 nine; and sections forty-four A to forty-four M, inclusive, of
25 chapter one hundred and forty-nine. Notwithstanding any law to
26 the contrary, the chief administrative justice shall assign and
27 allocate space in court facilities owned or leased by the
28 commonwealth; provided, however, that the supreme judicial
29 court shall resolve any disputes regarding such allocation. In
30 carrying out said duties with respect to court facilities, the chief
31 administrative justice shall regularly consult with the court
32 facilities council established in section six of chapter twenty-nine
33 A.
34 The chief administrative justice may charge a county, city or
35 town an occupancy fee for the use of any portion of court facilities
36 owned by the commonwealth. The amount of any such occupancy
37 fee shall be limited to the cost of maintenance, repairs, and utilities
38 attributable to the proportion of the usable floor space of such
39 court facility occupied by such county, city or town. In the event
40 the parties are unable to agree on the amount of the occupancy
41 fee, the director of court facilities in the division of capital
42 planning and operations shall, after hearing if requested by either
43 party, establish such fee. All such fees shall be paid into the general
44 fund of the commonwealth.

SECTION 4A. Section 1 of chapter 218 of the General Laws,

as appearing in the 1984 Official Edition, is hereby amended by
striking out the second paragraph under the caption Essex.

1

3

SECTION 48. Said section I of said chapter 218 or so
appearing, is hereby further amended by striking out the eighth
paragraph under the caption Essex and inserting in place thereof
the following paragraph;

The district court of Newburyport, held at Newburyport;
Amesbury, Merrimac, Newbury, Newburyport, Rowley,
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7 Salisbury, and West Newbury; the central district court of
8 northern Essex exercising concurrent jurisdiction in West
9 Newbury.

1 SECTION 4C. The first paragraph of section 10of said chapter
2 218, as so appearing, is hereby amended by inserting after the line
3 reading “district court of Marlborough” the following line:
4 district court of Newburyport.

1 SECTION 4D. Section 79 of said chapter 218, as so appearing,
2 is hereby amended in subsection (1) by inserting in Class I after
3 the words “first district court of Southern Middlesex” the words
4 “district court of Newburyport,” and by striking in Class 111 the
5 words “second district court of Essex” and “district court of
6 Newburyport.”

1 SECTION 4E. All cases and proceedings pending in the
2 second Essex division of the district court department held at
3 Amesbury, shall be transferred to and pending in the
4 Newburyport division of the district court department. All writs,
5 process judgments and orders issued by or returnable to the
6 second Essex division of the district court department, held at
7 Amesbury, shall continue with the same force and effect and be
8 returnable to the Newburyport division of the district court
9 department, and all rights and liabilities of the parties to any civil,

10 criminal, juvenile or other proceeding previously commenced
11 shall continue in full force and effect.

1 SECTION 4F. Notwithstanding any provision of law to the
2 contrary, the position of first justice of the district court of
3 Newburyport shall be held by the justice holding the position of
4 first justice of the district court of Newburyport on the effective
5 date of this section or the justice holding the position of first justice
6 of the second district court of Essex, held at Amesbury, on the

effective date of this section, whoever is senior in service, and the
8 position of first associate justice of the district court of
9 Newburyport shall be held by the justice holding the position of

10 first justice of the district court of Newburyport on the effective
11 date of this section or the justice holding theposition of first justice
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1
2 of the second district court of Essex, held at Amesbury, on the
3 effective date of this section, whoever is junior in service.

1 SECTION 4G. Notwithstanding any provision of law to the
2 contrary, the clerk-magistrate who is senior in length of service
3 between the clerk-magistrates of the second Essex Division of the
4 district court department, held at Amesbury, and the Newbury-
-5 port division of the district court department shall become and
6 have the powers, duties and compensation of clerk-magistrate of
7 the Newburyport division of the district court department. The
8 clerk-magistrate who is junior in length of service between the
9 clerk-magistrates of the second Essex division of the district court

10 department, held at Amesbury, and the Newburyport division of
11 the district court department shall become and have the powers,
12 duties and compensation of the first assistant clerk of the
13 Newburyport division of the district court department; provided
14 that he shall suffer no loss in his rate of compensation as of the
15 effective date of this section and provided further that he shall
16 thereafter receive additional increases in his rate of compensation
17 only when the salary schedule established by law, or by the chief
18 administrative justice of the trial court pursuant to law, for first
19 assistant clerks with his number of years of service exceeds his
20 rate of compensation on the effective date of this section.
21 Notwithstanding any provision of law to the contrary, the chief
22 probation officer who is senior in length of service between the
23 chief probation officers of the second Essex division ofthe district
24 court department, held at Amesbury, and the Newburyport

25 division of the district court department shall become and have

26 the powers, duties and compensation of chief probation officer
27 of the Newburyport division of the district court department. The

28 chief probation officer who is junior in length of service between

29 the chief probation officers of the second Essex division of the
30 district court department, held at Amesbury, and the Newbury-

-3 I port divisions of the district court department shall become and
32 have the powers, duties and compensation of assistant chief
33 probation officer of the Newburyport division of the district court

34 department; provided that he shall suffer no loss in his rate of

35 compensation as of the effective date of this section; and provided
36 further that he shall thereafter receive additional increases in his36
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37 rate of compensation only when the salary schedule in the
38 applicable collective bargaining agreement for assistant chief
39 probation officers with his number of years of service exceeds his
40 rate ol compensation on the effective date of this section.

1 SECTION 4H. All clerical assistants, probation officers, court
2 officers, and other personnel appointed to the Amesbury division
3 of the district court department shall be transferred to the
4 Newburyport division of the district court department.

1 SECTION 41. Except as otherwise provided in section four H,
2 all personnel covered by sections four A to four H, inclusive, of
3 this act shall continue to serve in the judicial system of the
4 commonwealth without reduction in compensation and without
5 loss of seniority, vacation, sickness or retirement rights. The
6 provisions of this section shall not prevent any person from being
7 removed for cause in any manner provided by law.

1 SECTIONS. Notwithstanding the provisions of any general or
2 special law to the contrary, there is hereby transferred to the
3 commonwealth all right, title and interest in certain buildings and
4 land occupied by the judiciary and owned by the county of Essex
5 and the cities of Boston and Chelsea. Said buildings and land are
6 identified as follows:
7 Lawrence Superior Court
8 Suffolk County Courthouse (old building)
9 Suffolk County Courthouse (new building)

10 Brighton District Court
11 Charlestown District Court
12 Dorchester District Court
13 East Boston District Court
14 West Roxbury District Court
15 Roxbury District Court
16 South Boston District Court
17 Chelsea District Court
18 Such transfer shall occur on July first, nineteen hundred and
19 eighty-eight. Upon such transfer, such buildings and land shall
20 be controlled by the deputy commissioner of capital planning and
21 operations on behalf of the commonwealth, and operated and
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22 maintained by the office of the chief administrative justice of the
23 trial court subject to the general superintendence of the supreme
24 judicial court. Damages and consideration for such transfer shall
25 be limited to an assumption by the commonwealth of the
26 operation and maintenance of the buildings and land, including
27 the annual debt service. All questions relating to the identification
28 of said buildings and land and to payment by the commonwealth
29 of such annual debt service shall be determined by the deputy
30 commissioner for capital planning and operations, with the advice
31 of the chief administrative justice of the trial court.

SECTION 6. The Suffolk County Courthouse Commission,
established under chapter three hundred and eighty-three of the
acts of nineteen hundred and thirty-nine, as amended, is hereby
abolished, and all property owned, controlled or in the custody
of said commission shall be transferred to the commonwealth
pursuant to section five of this act.
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SECTION 7. On or before January first, nineteen hundred and
eighty-nine, any county, by vote of the county commissioners and
the county advisory board; any city, by vote of the city council
and approval of the city manager in a city having a Plan D or
Plan E form of charter, or by order of the mayor in any other
city; and any town, by vote at the annual town meeting or a special
town meeting; may elect to transfer to the commonwealth all right,
title and interest held by said county, city or town in any or all
buildings and land occupied by the judicial branch and owned by
said city, county or town. Any transfer so elected shall occur on

July first, nineteen hundred and eighty-nine, by good and
sufficient deed in recordable form, or by any other legal
instrument or instruments in such form as to properly convey,

assign or otherwise transfer. Upon such transfer, such buildings

and land shall be controlled by the deputy commissioner ofcapital
planning and operations on behalf of the commonwealth, and
operated and maintained by the office of the chief administrative
justice of the trial court subject to the general superintendence of
the supreme judicial court. Damages and consideration for such
transfer shall be limited to an assumption by the commonwealth
of the operation and maintenance of the buildings and land,
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22 including the annual debt service. All questions relating to the
23 identification of said building and land and to the payment by
24 the commonwealth of such annual debt service shall be
25 determined by the deputy commissioner for capital planning and
26 operations, with the advice of the chief administrative justice of
27 the trial court. Notwithstanding the provisions of any law to the
28 contrary, an election to transfer buildings and land pursuant to
29 this section by a governmental unit shall not be revoked or
30 rescinded.

1 SECTIONS. No later than forty-five days prior to any transfer
2 pursuant to section five, six or seven of this act, all books, papers,
3 documents and records of any description, which are in the
4 custody or control of any county, city or town which is
5 transferring buildings and land occupied by the judicial branch
6 pursuant to any of said sections, or of any other public agency,
7 relating to the design, construction, management and operation
8 of said buildings and land, shall be transferred to the use,
9 ownership, custody and control of the deputy commissioner of

10 capital planning and operations. Said deputy commissioner shall
11 transfer any such books, papers, documents and records relating
12 to the management and operation of said buildings and land to
13 the chief administrative justice of the trial court. All questions
14 relating to the identification of said books, papers, documents and
15 records shall be determined by said deputy commissioner. Said
16 counties, cities and towns shall, no later than forty-five days prior
17 to any such transfer, provide said deputy commissioner with a
18 statement listing and identifying in detail all property to be
19 transferred and shall provide the chief administrative justice of
20 the trial court with a financial statement itemizing expenses,
21 liabilities and income relating to the operation of such buildings
22 and land during the twelve months prior to the transfer. Such
23 financial statement shall indicate which items have been paid or
24 received and which items will remain payable or receivable as of
25 the end of the twelve month period. Such financial statement shall
26 be provided in preliminary form no later thanforty-five days prior
27 to the date of the transfer, and in final form upon the date of the
28 transfer.
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1 SECTION 9. Expenses, liabilities and income relating to the
2 operation prior to acquisition by the commonwealth of buildings
3 and land transferred pursuant to sections five, six and seven of
4 this act and annual debt obligations with respect to such buildings
5 and land which are due prior to such acquisition shall be born
6 and receivable by the respective counties, cities and towns whether

or not billed, incurred or received by them prior to such
8 acquisition. Expenses, liabilities and income relating to the
9 operation of said buildings and land after such acquisition and

10 annual debt obligations with respect to such buildings and land
I I which are due after such acquisition shall be born and receivable
12 by the commonwealth. The city of Boston shall complete all
13 capital improvements required by lease negotiations or court
14 order prior to such acquisition. All duly existing contracts and
15 obligations of the respective counties, cities and towns relating to
16 the operation of said buildings and land which are in effect
17 immediately prior to such acquisition shall be transferred to the
18 chief administrative justice of the trial court to be performed in
19 accordance with law. All questions regarding the identification of
20 such expenses, liabilities, income, contracts, obligations and
21 monies shall be determined by the supreme judicial court.

i
SECTION 10. Upon acquisition by the commonwealth of the

buildings and land transferred pursuant to sections five, six and
seven of this act, all persons employed by the respective counties,
cities and towns primarily for the operation and maintenance of
said buildings and land and who hold such positions as of one
hundred and eighty days prior to the date of such acquisition, shall
be transferred to and shall become employees of the trial court,

without loss of seniority, civil service status, tenure under section
fifty-one of chapter thirty-five of the General Laws, and without
loss or retirement rights, benefits or creditable service, without
interruption of coverage for group life and health insurance
benefits, and without reduction in compensation and or in year
of service for the determination of the appropriate step-in-range
to which any such employee shall be allocated in the appropriate
salary grade, notwithstanding any change in title or duties
resulting from such transfer and notwithstanding any general or

special law to the contrary. Any employee so transferred shall be
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18 transferred without reduction in years of service for the purpose
19 of determining the appropriate rate of annual accrual of vacation
20 days, as provided under the applicable rules of the trial court or
21 collective bargaining agreement. Any employee so transferred
22 shall retain any credit for accrued and unused vacation days to
23 which he was entitled at the time of such transfer, provided that
24 no additional vacation days shall be accrued except in accordance
25 with said rules or collective bargaining agreement. Any employee
26 so transferred shall become a member of the state retirement
27 system; his accumulated deductions, including interest, credited
28 to his account in the county retirement system shall be transferred
29 and credited to his account in the state retirement system; and
30 his pension and retirement allowance shall be paid by the
31 commonwealth subject to the provisions of chapter thirty-two of
32 the General Laws, including, without limitation, the provisions
33 of paragraph (c) of subdivision eight of section three of said
34 chapter. The eligibility and insurance of such employees shall be
35 transferred to the jurisdiction of the group insurance commission.
36 Each such employee who is entitled to coverage under chapter
37 one hundred and fifty E of the General Laws shall be accreted
38 to the appropriate bargaining unit established for the common-
-39 wealth. All collective bargaining agreements covering any of the
40 aforementioned employees which are in effect immediately prior
41 to the transfer shall continue in full force and effect in accordance
42 with law until modified pursuant to chapter one hundred and fifty
43 E of the General Laws, but such employees shall no longer be
44 subject to such agreements as of the date of said accretion.
45 Nothing in this section shall be construed to confer upon any
46 officer or employee any rights not held immediately prior to the
47 transfer or to prohibit any reduction of salary, transfer,
48 reassignment, suspension, discharge, layoff or abolition of
49 position not prohibited prior to such transfer. All questions
50 regarding the retirement rights of said employees shall be
51 determined by the board of the state employees’ retirement system,
52 all questions regarding the group insurance benefits of said
53 employees shall be determined by the group insurance
54 commission, and all questions regarding the collective bargaining
55 rights of said employees shall be determined by the labor relations
56 commission. All questions regarding the identification of the
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57 employees appropriate for transfer shall be determined by the
58 chief administrative justice of the trial court; provided, such
59 county, city or town shall provide said chief administrative justice
60 with a list of employees which it proposes to transfer no later than
61 forty-five days prior to the date of such transfer; provided, further,
62 said chief administrative justice shall within ten days thereafter
63 notify the house and senate committees on ways and means of
64 the numbers, positions and salary grades of employees proposed
65 for transfer and within thirty days after such initial notice shall
66 further notify said committees of the numbers, positions and
67 salary grades ofsuch employees as said chief administrative justice
68 shall identify and recommend as appropriate for transfer.

1 SECTION 11. The deputy commissioner of capital planning
2 and operations, in cooperation with the chief administrative
3 justice of the trial court, shall develop a long-range plan, as
4 required in section seven Bof chapter twenty-nine of the General
5 Laws, for the construction, renovation and repair of court
6 facilities owned by the commonwealth, court facilities transferred
7 to the commonwealth by sections five, six and seven of this act,
8 and new court facilities, to be owned by the commonwealth,
9 necessary to meet the space needs of the judicial branch, including

10 judicial districts which are currently inadequately housed in
11 privately owned structures. Said plan shall take into account any
12 capital improvements previously authorized for any of such court
13 facilities. Said plan shall include a detailed analysis of the use of
14 such court facilities and ofany court facility owned by an adjacent
15 county, city or town, including, to the extent possible; the
16 geographical area served by each court facility; the population of
17 each such geographical area; the past, current and projected civil
18 and criminal caseload by trial court department in each such court
19 facility; and an evaluation of the advisability of altering judicial

20 districts or realigning jurisdiction in order to make more efficient
21 use of court facilities. Said plan shall include a survey of all such
22 court facilities to identify architectural barriers in each such
23 courthouse that impede full accessibility to physically and
24 sensorily handicapped persons, and a plan of correction, including
25 a prioritized list of repairs and renovations required to make each
26 such courthouse fully accessible, the cost of such repairs and
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27 renovations, and a schedule with a proposed deadline for making
28 each such court facility fully accessible. Except for repairs needed
29 immediately to correct unsafe or overcrowded conditions as
30 authorized in sections twelve and fifteen of this act and projects
31 for which a study is completed before the effective date of this
32 section, capital facility projects funded through amounts
33 appropriated in this act and through item 1102-9882 of section
34 two B of chapter one hundred and ninety-nine of the acts of
35 nineteen hundred and eighty-seven shall conform to said plan;
36 provided, however, any such project may be undertaken as soon
37 as the portions of said plan relevant to such project are complete
38 and prior to the completion of said plan for all affected court
39 facilities.

1 SECTION 12. The division of capital planning and operations
2 is hereby authorized to expend an amount not to exceed three
3 hundred million dollars, for the purposes of studies and designs,
4 of the preparation of plans, of the acquisition of land, and of the
5 construction or acquisition of buildings for court facilities to be
6 owned by the commonwealth, including an appellate courthouse
7 to provide facilities for the supreme judicial court, the appeals
8 court, the office of the chief administrative justice and the social
9 law library, including the cost of furnishings, equipment,

10 relocation, and engineering contracts, and including improve-
-11 ments necessary to make such facility accessible to, functional for,
12 and safe for use by physically and sensorily handicapped persons;
13 and for the purposes of studies and designs, of the preparation
14 of plans, renovations and repairs to existing courthouses owned
15 or acquired by the commonwealth, including the cost of
16 furnishings, equipment, relocation, and engineering contracts and
17 including improvements necessary to make such facility accessible
18 to, functional for, and safe for use by physically and sensorily
19 handicapped persons; provided, however, that no more than fifty
20 million dollars of said amount may be expended pursuant to
21 section fifteen of this act for repairs needed immediately to correct
22 unsafe or overcrowded conditions. Any courthouse constructed,
23 acquired, repaired or renovated pursuant to this section shall be
24 made accessible to, functional for, and safe for use by physically
25 and sensorily handicapped persons to the extent required by the
26 rules and regulations of the architectural access board.
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1 SECTION 13. The division of capital planning and operations
2 is hereby authorized and directed to expend a sum, not to exceed
3 twenty million dollars, for the purpose of studies and designs, of
4 the preparation of plans, of the acquisition of land, of the
5 construction, renovation or acquisition of facilities to replace
6 space occupied by a county, city, or town for its purposes and
7 located in a court facility transferred to the commonwealth by
8 section five, six or seven of this act, including the cost of
9 furnishings, equipment, relocation, and engineering contracts,
10 and including improvements necessary to make such replacement
1 1 facility accessible to, functional for, and safe for use by physically
12 and sensorily handicapped persons; provided, however, no
13 amount shall be expended for such replacement facilities unless
14 the deputy commissioner of capital planning and operations finds
15 upon study that it is no longer feasible for such city, county or
16 town to share the use of space in such court facility with the
17 judicial branch, that such city, county or town has a compelling
18 need for space for such purposes and for state financial assistance
19 to provide such space, and that such city, county or town does
20 not own any other facility which is appropriate for such purposes;
21 provided, further, such city, county or town shall participate in
22 the planning of any such replacement facility to the same extent
23 as in any other capital facility project subject to the jurisdiction
24 of the division of capital planning and operations; provided,
25 further, the office of the chief administrative justice may forgive
26 the occupancy fee pursuant to section sixteen of chapter two
27 hundred and eleven B of the General Laws to any city, county
28 or town which applies to the division of capital planning and
29 operations for assistance with such a replacement facility and
30 which demonstrates that payment of such fee would constitute a

31 severe hardship; provided, further, any replacement facility
32 constructed, renovated or acquired pursuant to this section shall
33 be owned by such county, city or town upon its completion. If
34 such deputy commissioner finds upon such study that the most
35 cost-effective and appropriate method of providing space for the
36 judicial branch occupying such transferred court facility and of
37 providing such replacement facility is removal of judicial
38 functions to another facility and renovation of such transferred38
39 court facility for use for such purposes by such city, county or
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40 town, then renovation of such transferred court facility shall be
41 a permissible use of the funds made available in this section, and,
42 notwithstanding the provisions of section five, six or seven, such
43 court facility shall not be transferred to the commonwealth
44 pursuant to such sections or, if such transfer occurs prior to the
45 completion of such study, such renovated facility shall be
46 transferred back to such county, city or town, upon completion
47 of such renovation.

1 SECTION 14. The amounts appropriated by this act shall be
2 in addition to previous appropriations madefor the improvement
3 of court facilities, including the amount of twenty-five million
4 dollars made available pursuant to item 1102-9882 of section two
5 Bof chapter one hundred and ninety-nine of the acts of nineteen
6 hundred and eighty-seven.

1 SECTION 15. For the purposes of repairs needed immediately
2 to correct unsafe or overcrowded conditions, as authorized by
3 section twelve of this act, the deputy commissioner of capital
4 planning and operations may, after consultation with the director
5 of project management, the director of court facilities, the chief
6 administrative justice of the trial court, the deputy court, the
7 deputy court administrator for court facilities, and such other
8 persons as said deputy commissioner deems appropriate,
9 recommend to the general court, in accordance with this section,

10 alternative methods for procurement of design and construction
11 services, including but not limited to construction management,
12 fast-tracked or phased construction, turnkey procurement, design
13 and build procurement, lease-purchase of facilities, and the
14 utilization of modular buildings.
15 In making a recommendation to the general court, said deputy
16 commissioner shall, as to each project for which an alternative
17 method is recommended, set forth in full the procedures by which
18 design and construction services would be procured; provided,
19 however, that a study shall be completed pursuant to section seven
20 Kof chapter twenty-nine of the General Laws prior to contracting
21 for any services for the design and construction of such project;
22 and provided, further, that such recommended procedures shall
23 provide for an open competition for design and construction
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24 publicly advertised pursuant to paragraph one of section forty-
-25 four Jof chapter one hundred and forty-nine of the General Laws.
26 Said deputy commissioner shall file with his recommendations a
27 report to the general court specifying his reasons for determining
28 that such recommended alternative method is necessary and
29 feasible and setting forth a comparison of costs, time schedules
30 and quality of construction between the recommended alternative
3 I and the procurement procedures that will apply if the alternative
32 method is not approved.
33 Said deputy commissioner shall file his recommendation and
34 report with the inspector general at least fifteen days before said
35 deputy commissioner files said recommendation and report with
36 the general court. The inspector general shall review the
37 recommendation and report with respect to the prevention of
38 fraud, waste and abuse, and shall make such comments as said
39 inspector general deems warranted. At the request of said
40 inspector general, said deputy commissioner shall annex the
41 comments of said inspector general to the report of said deputy
42 commissioner to the general court.
43 Said deputy commissioner shall file his recommendation and
44 report, together with the comments, if any, of the inspector
45 general, with the clerks of the senate and the house of
46 representatives, the senate and the house committee on ways and
47 means, and the joint committee on the judiciary.

1 SECTION 16. The deputy commissioner of capital planning
2 and operations shall establish a special unit for court facilities,
3 to be headed by a director. Said unit shall be assigned exclusively
4 to expedite the planning, design, and construction of capital
5 facility projects funded by this act and item 1102-9882 of section
6 two B of chapter one hundred and ninety-nine of the acts of
7 nineteen hundred and eighty-seven. A similar special unit shall
8 also be established by the chief administrative justice of the trial
9 court. Said deputy commissioner or the chief administrative

10 justice of the trial court may, in accordance with a schedule
I I annually approved by the commissioner of administration,
12 temporarily hire additional employees or consultants and assign
13 any employee of the division of capital planning and operations
14 or the office of the chief administrative justice, respectively, to the
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15 special units required for the supervision of said projects;
16 provided, however, that the salaries and administrative expenses
17 tor both ot the special units shall be paid from funds made
18 available for such projects; and, provided further, that thirty days
19 prior to the hiring or transfer of said additional employees, said
20 deputy commissioner or the chief administrative justice of the trial
21 court shall notify the house and senate committees on ways and
22 means.
23 Nothing in this act shall be construed to prohibit the division
24 of capital planning and operations or the trial court from initiating
25 the planning, study and design process for a capital improvement
26 to a courthouse transferred to the commonwealth because of the
27 provisions of this act prior to the actual date of such transfer.

1 SECTION 17. To meet the expenditures necessary in carrying
2 out the provisions of section twelve of this act, the state treasurer,
3 upon request of the governor, shall issue and sell bonds of the
4 commonwealth in an amount to be specified by the governor from
5 time to time, but not exceeding, in the aggregate, the sum of three
6 hundred million dollars. All bonds issued by the commonwealth,
7 as aforesaid, shall be designated on their face, the Courthouse
8 Construction and Renovation Loan, Act of 1988, and shall be
9 issued for such maximum term of years, not exceeding twenty

10 years, as the governor may recommend to the General Court
11 pursuant to section 3of Article LXII of the Amendments to the
12 Constitution of the Commonwealth; provided, however, that all
13 such bonds shall be payable not later than June thirtieth, in the
14 year two thousand and eighteen. All interest and payments on
15 account of the principal of such obligations shall be payable from
16 the Local Aid Lund. Bonds and the interest thereon issued under
17 the authority of this section, notwithstanding any other provisions
18 of this act, shall be general obligations of the commonwealth.

1 SECTION 18. To meet the expenditures necessary in carrying
2 out the provisions of section thirteen of this act, the state treasurer,
3 upon request of the governor, shall issue and sell bonds of the
4 commonwealth in an amount to be specified by the governorfrom
5 time to time, but not exceeding, in theaggregate, the sum of twenty
6 million dollars. All bonds issued by the commonwealth, as
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7 aforesaid, shall be designated on their face, the Local Office
8 Replacement Loan, Act of 1988, and shall be issued for such
9 maximum term of years, not exceeding twenty years, as the

10 governor may recommend to the General Court pursuant to
I 1 section 3of Article LXII of the Amendments to the Constitution
12 of the Commonwealth; provided, however, that all such bonds
13 shall be payable not later than June thirtieth, in the year two
14 thousand and eighteen. All interest and payments on account of
15 the principal of such obligations shall be payable from the Local
16 Aid Fund. Bonds and the interest thereon issued under the
17 authority of this section, notwithstanding any other provisions of
18 this act, shall be general obligations of the commonwealth.

1 SECTION 19. The state treasurer may borrow from time to
2 time on the credit of the commonwealth such sums of money as
3 may be necessary for the purposes of meeting payments as
4 authorized by this act, and may issue and renew from time to time
5 notes of the commonwealth thereof, bearing interest payable at
6 such time and at such rate as shall be fixed by the state treasurer.
7 Such notes shall be issued and may be renewed one or more times
8 for such term, not exceeding one year, as the governor may
9 recommend to the General Court in accordance with section 3of

10 Article LXII of the Amendments to the Constitution of the
I 1 Commonwealth, but the final maturities of such notes, whether
12 original or renewal, shall not be later than June thirtieth, nineteen
13 hundred and ninety-eight. Notes and the interest thereon issued
14 under the authority of this act, notwithstanding any other
15 provisions of this act, shall be general obligations of the
16 commonwealth.

1 SECTION 20. The provisions of this act shall be effective upon
2 final passage; provided, however, the provisions of sections four
3 A, four B, four C, four D, four E, four F, four G, four H and,j

4 four 1 shall be effective on January first, nineteen hundred and"
5 ninety, or sooner upon the certification of the chief administrative
6 Justice of the trial court that a new court facility is ready for
7 immediate occupancy by the Newburyport district court.
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