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HOUSE OF REPRESENTATIVES, March 28, 1988.

The committee on Ways and Means, to whom was referred the
message from His Excellency the Governor recommending legislation
relative to providing for a capital outlay facility program for jails,
houses of correction and correctional institutions in the Common-
wealth (House, No. 5277), reports recommending that the
accompanying bill (House, No. 5331) ought to pass.

[Estimated Cost: $315,000.00 Bond Issue: $164,500,000.00.]

For the committee.

RICHARD A. YOKE.

HOUSE No. 5331
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In the Year One Thousand Nine Hundred and Eighty-Eight

An Act improving jails, houses of correction, and correctional
INSTITUTIONS IN THE COMMONWEALTH.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. To provide for supplementing certain items in
2 the general appropriation act and for certain other activities and
3 projects, the sums set forth in section two for the several purposes
4 and subject to the provision of law regulating the disbursement
5 of public funds and the conditions pertaining to appropriations
6 in chapter one hundred and ninety-nine of the acts of nineteen
7 hundred and eighty-seven, for the fiscal year ending June thirtieth,
8 nineteen hundred and eighty-eight of for such period as may be
9 specified, the sums so appropriated to be in addition to any

10 amounts available for the purpose.

4349-0020 For alleviating overcrowded conditions at MCI-Framingham,
216,000including not more than twenty-five positions

4512-0200 For the administration of the division of alcoholism and the
division ofdrug rehabilitation; provided, that not less than
two hundred thousand dollars be obligated for a program
to reduce the incidence of alcohol use and abuse among
pregnant women; provided further, that not less than two
hundred and forty-seven thousand five hundred and four
dollars shall be obligated for an alcoholism care
management program; provided further, that not less than
seventy-five thousand dollars shall be obligated for an
emergency nurses program; provided further, that the
division of drug rehabilitation shall operate a residential
drug treatment program for adolescents; provided further,
that not less than ten thousand dollars shall be obligated
to the Auburn Project for transitional planning in central

Department ofCorrections.
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1 SECTION 2.

EXECUTIVE OFFICE OF HUMAN SERVICES.

Department of Public Health
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Massachusetts; provided further, that the division ofdrug
rehabilitation shall not license any new drug rehabilitation
program or clinic until and unless it has made a
determination of community need in the area where the
program or clinic is to be located; provided further, that
not less than one hundred and fifty thousand shall be
obligated for drug rehabilitation services for pregnant
women; provided further, that not less than one hundred
and fifty thousand dollars shall be obligated for drug
programs for inmates of state correctional facilities; and
provided further, that not less than one million ninety-
seven thousand three hundred and seventy-one dollars
shall be obligated to meet the cost of continuing a
supplemental salary increase for direct care employees of
human services providers; and provided further, that not
less than ninety-nine thousand dollars shall be obligated
for a twenty-bed treatment program for female civilly-
committed alcohol and substance abusers 99,000

1 SECTION 3. The department of correction shall establish,
2 at MCI-Framingham, staffing patterns and schedules of the
3 facility’s resources to insure that persons residing in the awaiting
4 trial unit shall have reasonable access to the facility’s resources.
5 The commissioner shall submit a report detailing the new staffing
6 patterns to the house and senate committees on ways and means.
7 Further, the commissioner shall submit quarterly reports detailing
8 the implementation of improvements at MCI-Fraingham that are
9 authorized by this act to the house and senate committees on ways

10 and means.

1 SECTION 4. The division of capital planning and operations
2 is hereby authorized to expend twenty million dollars for studies,
3 the preparation of plans, furnishings and equipment and the
4 design, construction, reconstruction or renovation for Phase Two
5 of the MCI-Framingham Master Plan, so-called; said funds are
6 to be in addition to those appropriated in item 4315-8841 of
7 chapter seven hundred and twenty-three of the acts of nineteen
8 eighty-three. This project shall be the responsibility of the “special
9 capital projects units”, so-called, in the department of correction

10 and the division of capital planning and operations, established
11 in section nine of chapter six hundred and fifty-eight of the acts
12 of nineteen hundred and eighty-six.

1 SECTION 5. The deputy commissioner of the division of
2 capital planning an operations is hereby authorized to expend four



HOUSE - No. 5331 [March4

3 million dollars to procure, in accordance with the provisions of
4 this section, two modular buildings, furnishing and equipment,
5 to alleviate overcrowding at the awaiting trial unit at MCI-
-6 Framingham.

As used in this section, the following words, unles the context
8 clearly indicates otherwise, shall have the following meanings:
9 “Modular building”, a pre-designed building or units of a pre-

10 designed building constructed and equipped with internal
11 plumbing, electrical or similar systems prior to movement to the
12 site where such units are attached to each other and such building
13 is affixed to a foundation and connected to external utilities, or
14 any portable structure with walls, a floor, and a roof, designed
15 or used for the shelter of persons or property, transportable in
16 one or more sections and affixed to a foundation.
17 “Procurement”, buying, purchasing, or otherwise acquiring and
18 installing a modular building, and all functions that pertain to the
19 acquisition and installation of a modular building, including
20 description of requirements, selection and solicitation of sources,
21 preparation and award of contract, and all phases of contract
22 administration.
23 The provisions of sections forty-four A, forty-four B, and forty-
-24 four D through forty-four J, inclusive, of chapter one hundred
25 and forty-nine of the General Laws shall not apply to contracts
26 procured pursuant to this section. The provisions of sections
27 thirty-eight A x/i through thirty-eight O, inclusive, of chapter seven
28 of the General Laws shall not apply to the design of a modular
29 building procured pursuant to this section.
30 Every proposal shall be accompanied by either (1) a copy of
31 a certificate of eligibility issued by the deputy commissioner as
32 described in section forty-four Dof said chapter one hundred and
33 forty-nine for the fabrication of modular buildings, together with
34 an update statement, or (2) a prequalification statement
35 containing such information as the deputy commissioner shall
36 prescribe. If the deputy commissioner determines that any offeror
37 is not responsible or eligible, the deputy commissioner shall reject
38 such offeror in writing.
39 A contract awarded pursuant to this section which is for an

40 amount or estimated amount greater than one hundred thousand
41 dollars shall be deemed a contract subject to the provisions of
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42 section thirty-nine R of chapter thirty of the General Laws, and
43 a contractor awarded such contract shall be deemed a contractor
44 subject to the provisions of said section thirty-nine R. The deputy
45 commissioner shall procure modular buildings as authorized by
46 this section utilizing competitively sealed proposals. The deputy
47 commissioner shall solicit proposals through a request for
48 proposals. The request for proposals shall include:
49 (1) the time and date for receipt of proposals, the address of
50 the office to which the proposals are to be delivered, the maximum
51 time for proposal acceptance by the commonwealth;
52 (2) the purchase description and all evaluation criteria that will
53 be utilized; and
54 (3) all contractual terms and conditions applicable to the
55 procurement, provided that the contract may incorporate by
56 reference a plan submitted by the selected offeror for providing
57 the modular buildings.
58 The request for proposals may incorporate documents by
59 reference; provided, however, that the request for proposals
60 specifies where prospective offerors may obtain such documents.
61 The request for proposals shall provide for the separate
62 submission of price, and shall indicate when and how the offerors
63 shall submit the price. The deputy commissioner shall make copies
64 of the request for proposals available to all persons on an equal
65 basis. Public notice of the request for proposals shall be published
66 at least once, not less than two weeks prior to the time specified
67 in such notice for the receipt of proposals, in the central register
68 published by the state secretary, and in such other newpapers and
69 trade periodicals as the deputy commissioner customarily utilizes
70 for the advertisement of construction contracts.
71 The deputy commissioner shall not open the proposals publicly,
72 but shall open them in the presence of one or more witnesses at
73 the time specified in the request for proposals. Notwithstanding
74 the provision of section seven of chapter four of the General Laws,
75 until the completion of the evaluation, or until the time of
76 acceptance specified in the request for proposals, whichever
77 occurs earlier, the contents of the proposals shall remain
78 confidential and shall not be disclosed to competing offerors.
79 At the opening of the proposals, the deputy commissioner shall
80 prepare a register of proposals which shall include the name of
81 each offeror and the number of modifications, if any, received.
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82 The register of proposals shall be open for public inspection. The
83 deputy commissioner may open the price proposals at a later time,
84 and shall open the price proposals so as to avoid disclosure to the
85 individuals evaluating the proposals on the basis of criteria other
86 than price.
87 The deputy comissioner shall designate the individual or
88 individuals responsible for the evaluation of the proposals on the
89 basis of criteria other than price. The designated individuals shall
90 prepare their evaluations based solely on the criteria set forth in
91 the request for proposals. Such criteria shall include all standards
92 by which acceptability will be determined as to quality,
93 workmanship, results of inspections and tests, and suitability for
94 a particular purpose, and shall also include all other performance
95 measures that will be utilized. The evaluations shall specify in
96 writing;
97 (1) for each evaluation criterion, a rating of each proposal as
98 highly advantageous, advantageous, not advantageous, or
99 unacceptable and the reasons for the rating;

100 (2) a composite rating for each proposal, and the reasons for
101 the rating; and
102 (3) revisions, if any, to each proposed plan for providing the
103 modular buildings which should be obtained by negotiation prior
04 to awarding the contract to the offeror of the proposal.

(05 The deputy commissioner shall unconditionally accept a
106 proposal except as provided by this paragraph. An offeror may
107 correct, modify or withdraw a proposal by written notice received
108 in the office designated in the request for proposals prior to the
109 time and date set for the opening of proposals. After such opening,
110 an offeror may not change the price or any other provisions of
111 the proposal in a manner prejudicial to the interests of the

112 commonwealth or fair competition. The deputy commissioner
113 shall waive minor informalities or allow the offeror to correct
114 them. If a mistake in the intended offer is clearly evident on the

115 face of the document, the deputy commissioner shall correct the
116 mistake to reflect the intended correct offer and so notify the
117 offeror in writing, and the offeror may not withdraw the offer,

118 The deputy commissioner may permit an offeror to withdraw an

119 offer if a mistake is clearly evident on the face of the document
120 but the intended correct offer is not similarly evident.
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121 The deputy commissioner shall determine the most advanta-
-122 geous proposal from a responsible and responsive offeror taking
123 into consideration price and the evaluation criteria set forth in
124 the request for proposals. The deputy commissioner shall award
125 the contract by written notice to the selected offeror or within the
126 time for acceptance specified in the request for proposals. The
127 parties may extend the time for acceptance by mutual agreement.
128 The deputy commissioner may condition an award on successful
129 negotiation of the revisions specified in the evaluation, and shall
130 explain in writing the reasons for omitting any such revision from
131 the contract.
132 If the deputy commissioner awards the contract to an offeror
133 who did not submit the lowest price, the deputy commissioner
134 shall explain the reasons for the award in writing, specifying in
135 reasonable detail the basis for determining that the quality of
136 modular buildings under the contract will not exceed the
137 commonwealth’s actual needs or that the anticipated performance
138 of the selected offeror justifies the additional cost. Prior to
139 execution of a contract pursuant to this section, the selected
140 offeror shall furnish to the deputy commissioner a performance
141 bond satisfactory to the deputy commissioner in the sum of fifty
142 per cent of the contract price.

1 SECTION 6. The division of capital planning and operations
2 is hereby authorized to expend forty-six million five hundred
3 thousand dollars for studies, the preparation of plans, and the
4 renovation, upgrading and expansion of existing state correc-
-5 tional facilities, including the cost of furnishings and equipment,
6 and including any costs related to environmental compliance, for
7 MCI-Warwick, MCI-Concord, MCI-Shirley, Northeast Correc-
-8 tional Center, MCI-Plymouth and MCI-Cedar Junction. Said
9 amount shall be in addition to the amounts authorized by item

10 4349-7881 of chapter three hundred and three of the acts of
11 nineteen hundred and eighty-seven and section six of chapter six
12 hundred and fifty-eight of the acts of nineteen hundredand eighty-
-13 six; provided, however, that no funds shall be expended without
14 the approval of the commissioner of administration and the house
15 and senate committees on ways and means.
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1 SECTION 7. The division of capital planning and operations
2 is hereby authorized to expend ninety-four million dollars for
3 studies, the preparation of plans, acquisition of land, including
4 buildings thereon, and design, construction, reconstruction,
5 renovation, or expansion of county jails, houses of correction or
6 other correctional facilities for Essex county, Norfolk county and

8 and including any cost related to environmental compliance. Said
9 amount shall be in addition to the amounts appropriated in

10 section eight of chapter seven hundred and ninety-nine of the acts
11 of nineteen hundred and eighty-five and section one of chapter
12 six hundred and fifty-eight of the acts of nineteen eighty-six and
13 pursuant to regulations promulgated through said sections;
14 provided, however, that no funds shall be expended without the
15 approval of the commissioner ofadministration and the house and
16 senate committees on ways and means.

1

7 Suffolk county, including the cost of furnishings and equipment,

SECTION 8. For the purpose of alleviating overcrowded
conditions at MCI-Framingham in as little time as possible while
maintaining economy of construction, the deputy commissioner
of capital planning and operations, with respect to the projects
authorized by section four of this act and item 4315-8841 of
chapter seven hundred and twenty-three of the acts of nineteen
hundred and eighty-three, may after consultation with the director
of the office of project management, the commissioner of
correction, the secretary of the executive office of human services,
and such other persons as said deputy commissioner deems
appropriate, recommend to the General Court, in accordance with
the provisions of this section, alternative methods for
procurement of design and construction services, including but

not limited to, construction management, fast-tracked or phased
construction, turnkey procurement, design and build procure-
ment, lease-purchase of facilities, the utilization of modular
buildings, and the utilization of inmate work crews.

In making a recommendation to the general court, said deputy

commissioner shall, as to each project for which an alternative
method is recommended, set forth in full the procedure by which
design and construction services for that project would be
procured; provided, however, that a study shall be completed

2
3
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17
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20
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23 pursuant to section seven Kof chapter twenty-nine of the General
24 Laws prior to contracting for any services for the design or
25 construction of such project; and provided, further, that such
26 recommended procedure shall provide for an open competition
27 for design and construction publicly advertised pursuant to
28 paragraph one of section forty-four Jofchapter one hundred and
29 forty-nine of the General Laws. Said deputy commissioner shall
30 file with this recommendation a report to the general court
31 specifying his reasons for determining that such recommended
32 alternative method is necessary and feasible and setting forth a
33 comparison of costs, time schedules, and the quality of
34 construction between the recommended alternative and the
35 procurement procedures that will apply if the alternative method
36 is not approved.
37 Said deputy commissioner shall file his recommendation and
38 report with the inspector general at least fifteen days before said
39 deputy commissioner files said recommendation and report with
40 the general court. The inspector general shall review the
41 recommendation and report with respect to the prevention of
42 fraud, waste and abuse and shall make such comments as said
43 inspector general deems warranted. At the request of said
44 inspector general, said deputy commissioner shall annex the
45 comments of said inspector general to the report of said deputy
46 commissioner to the general court.
47 Said deputy commissioner shall file his recommendation and
48 report, together with the comments, if any, of the inspector general
49 with the clerks of the senate and the house of representatives, the
50 senate and house committee on ways and means, the joint
51 committee on human service and elderly affairs, and the joint
52 committee on state administration.

1 SECTION 9. Section five of chapter six hundred and fifty-
-2 eight of the acts of nineteen hundred and eighty-six is hereby
3 amended by striking the words “each of a capacity not to exceed
4 five hundred beds” after the word “facilities” on line five and
5 inserting in place thereof the words: “one of which, to be located
6 on the grounds of MCI-Shirley, will exceed five hundred beds.”
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1 SECTION 10. To meet the expenditures necessary in carrying
2 out the provisions of sections four, five and six of this act, the
3 state treasurer, upon request of the governor, shall issue and sell
4 bonds of the commonwealth, in an amount to be specified by the
5 governor from time to time, but not exceeding in the aggregate,
6 the sum of seventy million five hundred thousand dollars. All
7 bonds issued by the commonwealth, as aforesaid, shall be
8 designated on their face, State Facilities Correction Loan Act of
9 1988, and shall be issued for such maximum term of years, not

10 exceeding twenty years, as the governor may recommend to the
11 General Court pursuant to section 3of Article LXII of the
12 Amendments to the Constitution of the Commonwealth;
13 provided, however, that all such bonds shall be payable not later
14 than June thirtieth, in the year two thousand and eighteen. Bonds
15 and the interest thereon issued under the authority of this section
16 shall, notwithstanding any other provisions of this act, be general
17 obligations of the commonwealth.

1 SECTION 11. To meet the expenditures necessary in carrying
2 out the provisions of section seven of this act, the state treasurer,
3 upon request of the governor, shall issue and sell bonds of the
4 commonwealth, in an amount to be specified by the governor from
5 time to time, but not exceeding in the aggregate, the sum of ninety-
-6 four million dollars. All bonds issued by the commonwealth, as
7 aforesaid, shall be designated on their face, County Facilities
8 Correction Loan Act of 1988, and shall be issued for such
9 maximum term of years, not exceeding twenty years, as the

10 governor may recommend to the General Court pursuant to

11 section 3of Article LXII of the Amendments to the Constitution
12 of the Commonwealth; provided, however, that all such bonds
13 shall be payable not later than June thirtieth, in the year two

14 thousand and eighteen. Bonds and the interest thereon issued
15 under the authority of this section shall, notwithstanding any
16 other provision of this act, be general obligations of the
17 commonwealth.

1 SECTION 12. Any premium or accrued interest from the sale
2 of bonds and notes payable from the several funds shall be applied
3 respectively without appropriation to the payment of maturities
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4 and interest of said bonds and notes; provided, that assessments
5 made under a bond or note authorization payable from the
6 General Fund, wherein it is provided that said assessments shall
7 be credited to the General Fund, shall, beginning July first,
8 nineteen hundred and eighty-eight, be credited to the General
9 Fund debt service account; and provided further, that any other

10 receipts, disposition of which is not provided in the bond or note
11 authorization, shall be credited to the respective fund debt service
12 account.
13 The state treasurer may borrow from time to time on the credit
14 of the commonwealth such sums of money as may be necessary
15 for the purpose of meeting payments authorized by this act and
16 may issue and renew from time to time notes of the commonwealth
17 therefor, bearing interest payable at such time and at such rates
18 as shall be fixed by the state treasurer. Such notes shall be issued
19 and may be renewed one or more times for such term, not
20 exceeding one year, as the governor may recommend to the
21 General Court in accordance with Section 3 of Article LXII of
22 the Amendments to the Constitution of the Commonwealth, but
23 the final maturities of such notes, whether original or renewal,
24 shall not be later than June thirtieth, nineteen hundred and ninety-
-25 eight. Notes and interest thereon issued under the authority of this
26 section, notwithstanding any other provision of this act, shall be
27 general obligations of this commonwealth.

1 SECTION 13. This act shall take effect upon its passage.




