
�
HOUSE No. 5997

HOUSE OF REPRESENTATIVES, June 28, 1988.

The committee on Human Services and Elderly Affairs, to whom
were referred so much of the recommendations of the Department
of Correction (House, No. 59) as relates to the classification of
prisoners (accompanied by bill, House, No. 65), and on the petition
(accompanied by bill, House, No. 3650) of Barbara Hildt and other
members of the General Court relative to establishing uniform
procedures for the classification of inmates in correctional
institutions, reports recommending that the accompanying bill
(House, No. 5997) ought to pass.

For the committee,

BARBARA HILDT.

®bt Commontoealtf) of iWa**acftu«ettt
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In the Year One Thousand Nine Hundred and Eighty-Eight

An Act relative to prison inmate classification.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 127 of the General Laws is hereby amended by inserting
2 after section 20, the following new section:
3 Section 20A;
4 1. Purpose
5 The purpose of this section is to establish a uniform procedure
6 for the classification of inmates in all institutions administered by
7 the Department of Correction, including county jails and houses
8 of correction.
9 2. Applicability

10 This section is applicable to all Department of Correction
11 employees, the superintendents of all county jails and houses of
12 correction and their employees, and to all inmates at state, county
13 and federal correctional institutions who are serving a sentence
14 imposed by the State of Massachusetts.
15 3. Definitions
16 a. Associate Commissioner of Programs and Treatment the
17 commissioner’s designee who is responsible for developing,
18 implementing and monitoring the inmate classification policy of
19 the Department.
20 b. Classification and Program Agreement (CAPA) a
21 voluntary agreement offered to inmates who are deemed eligible
22 under established guidelines, during their initial or subsequent
23 classification hearings whereby the inmate and the Department
24 agree to a scheduled reduction in the inmate’s security level
25 contingent upon the inmate’s positive adjustment and successful
26 program participation during the agreement. A CAPA is a
27 binding agreement and an inmate who substantially fulfills his
28 obligations thereunder shall be entitled to the security level
29 reductions provided therein.

Wi)t Commontoealtt) of iflawacf)u«ctta!
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30 c. Classification Board a committee of institutional or
31 departmental employees which makes recommendations to the
32 superintendent or the commissioner concerning an inmate’s
33 program participation or placement within the Department of
34 Correction, county jail or house of correction. Whenever a
35 classification board considers an inmate for transfer to a different
36 correctional facility, that board shall be comprised of at least three
37 members, one of whom shall be from the sending facility, one of
38 whom shall be from the proposed receiving facility, and one of
39 whom shall be from the Department of Correction central office
40 classification staff.
41 d. Classification the system by which each inmate’s needs
42 are regularly assessed in relation to his or her placement and
43 program resources.
44 e. Commissioner the commissioner of correction.
45 f. Correctional facility a state, county, or contract
46 correctional institution located within Massachusetts.
47 g. Correction counselor a correctional facility employee who
48 collects information obtained through inmate interviews and
49 available casework records, and who presents an oral and written
50 summary of this information to classification boards. A correction
51 counselor is also responsible for monitoring an inmate’s
52 participation in and compliance with a program plan or CAPA
53 which has been recommended by a classification board or
54 approved by the Department of Correction or county correctional
55 facility superintendent.
56 h. Departmental Review Board a classification board
57 appointed by the commissioner in unusual or complex situations
58 to review an inmate’s case history and program needs and make
59 recommendations to the commissioner regarding the inmate’s
60 classification.
61 i. Department —the Department of Correction.
62 j. Director of Programs and Classification the program
63 manager who is responsible for developing standard classification
64 procedures and criteria to be used in all state correctional facilities.
65 k. Emergency - a threat to the safety, security, or orderly
66 administration of a correctional facility or to the safety or security
67 of staff, inmates, or other persons.
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68 1. Higher Security Transfer the transfer of an inmate to a
69 correctional facility within Massachusetts whose custody is more
70 secure. A transfer to an out-of-state or federal facility or to any
71 segregation unit shall be considered a higher security transfer. All
72 county jails and all county correctional facilities which employ
73 physical barriers to escape shall be considered medium security
74 facilities for the purposes of this section.
75 m. Lower Security Transfer the transfer of an inmate to a
76 correctional facility within Massachusetts whose custody is less
77 secure. A transfer to a Massachusetts correctional facility with an
78 equivalent security level shall be considered a lower security
79 transfer.
80 n. Program Plan A program or set of programs recom-
-81 mended by the correctional counselor to the classification board
82 to address an inmate’s program needs.
83 o. Receiving Institution The institution to which an inmate
84 will be transferred upon approval by the commissioner or
85 reviewing authority.
86 p. Reception Center A department of correction facility
87 designated by the commissioner to receive newly committed
88 inmates from the courts for the purpose of initial classification.
89 q. Reviewing Authority A department of correction
90 manager who is authorized by the commissioner to review
91 classification board recommendations and to render final
92 decisions for the commissioner. The reviewing authority shall not
93 be an employee of the sending or receiving institution.
94 r. Sending Institution The institution from which an inmate
95 will be transferred upon approval by the commissioner or
96 reviewing authority.
97 s. Superintendent A superintendent of a state correctional
98 facility, county jail or house of correction, or contract correctional
99 facility.

100 t. Transfer - The act of moving an inmate from one
101 correctional facility to another correctional facility. An inmate’s
102 movement to or from an out of state or federal correctional
103 facility or any segregation unit within a correctional facility shall
104 be considered a transfer for the purposes of this section.
105 u. Working Day Any day except Saturday, Sunday, a
106 holiday or a “floating holiday.”
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4. General Requirements for the Classification Program107
The classification program shall provide a systematic means by

which the security requirements and program needs of inmates
are assessed in relation to the rules and regulations of the
Department of Correction and county jails and houses of
correction, statutory requirements and available resources. The
classification program shall assess the needs of each inmate,
recommend the most appropriate correctional facility for housing
each inmate, establish a program plan with each inmate, and
monitor, for each inmate, the extent to which the program plan
is followed.

108
109
110
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5. Specific Requirements for the Classification Program118
a. The classification program shall be rational, consistent, and

have equitable methods of assessing the relative needs and risks
of each individual inmate with assignment of appropriate agency
resources.

119
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b. The classification program shall adhere to the principle that
inmates be placed in the least restrictive security required to ensure
protection of the public, correctional staff, themselves and other
inmates.

123
124
125
126
127 c. Each inmate shall be classified on the basis of factual

information and specific criteria.128
129 d. The classification program shall be applied uniformly

throughout the Department of Correction and county jails and
houses of correction.

130
131
132 e. The classification program shall be centrally monitored by

the Department of Correction.133
134 f. The classification program shall ensure the systematic review

of inmates as a means to transfer inmates to reduced or increased
levels of security when warranted.

135
136
137 g. The classification program shall be designed to maximize the

potential for the inmate’s reintegration into a successful, law
abiding life in the community.

138
139

4140
141

h. The classification program shall provide for involvement of
the inmate in determining the nature and direction of
individualized goals, as well as a mechanism for appealing
administrative decisions affecting the inmate.

142
143

i. The classification program shall be adequately staffed by
properly trained personnel.

144
145
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146 j. The classification program shall provide factual and
147 quantifiable data to facilitate research.
148 6. Initial Classification ofInmates
149 Upon commitment to the Department of Correction, each
150 inmate shall be admitted to the reception center where he or she
151 shall undergo an initial classification.
152 a. Intake. Within 24 hours of admission to the reception center
153 an inmate shall be interviewed by a correction counselor to
154 determine any immediate needs or concerns. Where an inmate is
155 admitted on a weekday or holiday the inmate shall be interviewed
156 on the next working day. During the interview the correction
157 counselor shall ask specific questions pertaining to the inmate’s
158 physical and mental well-being, and shall report any immediate
159 needs to the appropriate personnel.
160 b. Orientation. Within 48 hours of admission to the reception
161 center an inmate shall be provided with written orientation
162 materials. If the inmate does not speak English, a written and oral
163 translation of this information shall be provided. If the inmate
164 is illiterate, a staff member shall assist the inmate in
165 comprehending the material. Completion of this phase of the
166 program shall be documented by a statement that is signed and
167 dated by the inmate and staff member.
168 c. Interviews. Within ten (10) working days of admission to the
169 reception center, an inmate shall be assigned to a correctional
170 counselor, who shall prepare and complete a written initial
171 classification report on the inmate. The report shall contain
172 information obtained from the correction counselor’s initial
173 interviews with the inmate, as well as observations and input from
174 staff members who interact with the inmate during the initial
175 classification process, including correction officers, teachers,
176 psychologists, work supervisors, and administrators. The
177 correction counselor shall also gather all record information
178 pertaining to the inmate, review and compare it with information
179 obtained during the inmate interviews and summarize the
180 information in the classification report. The record information
181 shall include, but shall not be limited to, the superior courtrecord,
182 the pre-sentence report prepared by the probation department, the
183 official version of the inmate’s current offense, the Federal Bureau
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of Investigation Identifier and, where applicable, the inmate’s
prior Department of Correction case record.

184
185

d. Need Assessments. Based upon information obtained from
the intake, subsequent interviews, and available record
information the correctional counselor shall request that an
inmate’s need assessments be completed by program staff
members specializing in particular need areas (e.g. education,
vocational training, psychological services, housing need
assessment, substance abuse, or industrial programs). Once staff
members have assessed an inmate’s needs in particular areas, the
results of those assessments shall be incorporated into the inmate’s
initial classification report by the correction counselor.
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196 e. Program Planning. Following a careful review of an inmate’s

need assessments, as provided by specialized program staff, the
correction counselor shall meet with the inmate to establish
mutually agreed upon program goals. If the inmate meets criteria
for program participation set forth in the Classification
Procedures Manual, the counselor may prepare a Classification
and Program Agreement (CAPA) for the inmate. In these cases,
the inmate voluntarily agrees to meet the terms of a program plan
specifically designed for him following established CAPA
guidelines. The specific components of the CAPA will include an
identification of need areas, a schedule of related program
participation, and a schedule of proposed institutional placements
and transfers. If either the inmate or the Department does not
voluntarily agree to the terms of such an agreement, the inmate
shall be classified under the general provisions of this Section. If
both the inmate and the Department do agree to the terms of the
CAPA, such agreement shall be evidenced by the signature of the
inmate and either the Commissioner of Correction or the Director
of Programs and Classification. A Classification and Program
Agreement shall be a contract binding upon both the inmate and
the Department. No inmate shall be disciplined or classified
adversely for refusal to sign a Classification and Program
Agreement.
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f. Initial Classification Board Hearing219
220 (1) Purpose. To conclude the initial classification process, a

classification board shall be convened to make recommendations221
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to the superintendent concerning the inmate’s placement. The
recommendations shall be based upon a review of the inmate’s
classification and program agreement, if applicable, and upon all
other information available regarding the inmate’s security rating,
institutional placement and program needs. The following
standards shall be adhered to regarding the initial classification
board process.

222
223
224
225

226
227
228

(2) Time Limit. The initial classification board hearing shall be
held no later than thirty (30) days after the admission of the inmate
to the reception center.

229
230
231

(3) Board Composition. All classification boards determining
initial classifications shall be comprised of at least three (3)
correctional staff members. One board member shall be
designated by the commissioner or the director of programs and
classification to act as chairperson, and shall be responsible for
the overall quality of the review process and for ensuring
compliance with existing classification policies and procedures,
in accordance with applicable law. In instances where community
based programs are being considered, the board shall consist of
five (5) staff members, two of whom shall be correction officers,
in accordance with G.L.C. 127, section 49A.

232
233
234
235
236
237
238
239
240
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(4) Notice of Hearing. The inmate shall be notified in writing
at least three (3) working days prior to his or her scheduled
classification hearing. If the inmate requests attorney or law
student representation at the hearing, a copy of the notice of
hearing shall be sent to the inmate’s representative. The written
notice shall contain a description of the classification board and
its powers, the procedure to be followed at the classification
hearing, the reason for the hearing, and the time and place for
the hearing. The notice shall also inform the inmate of the
information on which the classification board may rely for the
purpose of making its decision, so that the inmate may prepare
to discuss that information. If the inmate does not speak English
a translation of the notice and all of its required contents shall
be provided to the inmate at the same time as the English original.
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(5) Hearing Preparation. Prior to the commencement of the
classification hearing, the inmate shall have the opportunity to
discuss with his or her case manager, correction counselor, and

25

258
259
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representative, if any, all matters relevant to the classification
hearing. At the preparatory meeting, the case manager or
correction counselor shall, in accordance with M.G.L. c. 6, sec.
175 (Criminal Offender Record Information System) make
available to the inmate and the inmate’s representative, if any,
those portions of the inmate’s correctional facility file that
constitute factual criminal offender record information as defined
by the regulations of the Criminal History Systems Board as well
as those portions of the inmate’s records which constitute
evaluative criminal offender record information pursuant to the
regulations of the Criminal History Systems Board and which may
be disclosed pursuant to the regulations of the Criminal History
Systems Board. If any written materials upon which the
classification board proposes to rely during the classification
hearing and which are requested by the inmate or the inmate’s
representative are refused, the classification board shall at the
classification hearing provide written reasons for the refusal of
said information, which written reasons shall be made a part of
the record of the hearing.

260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278

(6) Representation of Inmates. An inmate may be represented
by an attorney or law student at any classification hearing. It shall
be the inmate’s responsibility to secure such representation and
the inmate shall be allowed to make or have made on his or her
behalf a telephone call for that purpose. The department of
correction shall be under no obligation to schedule a hearing in
accordance with the scheduling requirements of a representative,
but shall make reasonable efforts to do so. If the inmate does not
speak English a translator shall be provided for all parts of the
hearing. Where an inmate does not speak English, is illiterate, or
where the issues presented are complex, and the inmate is unable
to secure representation by a lawyer or law student, the inmate
shall be afforded the right to be assisted by a staff member
designated by the superintendent.
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294
(7) Recording of Hearings. An inmate shall be permitted to

record a hearing before any classification board through use of
tape recording equipment. If the inmate or the inmate’s
representative cannot provide tape recording equipment and the
inmate requests recording, the department shall do so. The inmate

295
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298 may be required to deliver any such tape to the superintendent
or his designee who shall be responsible for the safekeeping of
the tape. The inmate or the inmate’s representative shall have
access to the tape for future reference. If the inmate has an
attorney or law student representative, that representative may
tape the proceedings and retain the tape, or such representative
may at a later time have access to the inmate’s tape for the purpose
of making a copy which such representative may retain. An inmate
or the inmate’s representative may have access to his or her own
tape on reasonable notice for the purpose of reviewing, copying,
or transcribing it. Information that the board determines to be
confidential pursuant to the provisions of this section shall not
be tape recorded.
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(8) Case Presentation. The inmate’s assigned correction
counselor, case worker, or case manager shall attend the
classification hearing and shall make a comprehensive oral and
written presentation to the classification board, summarizing the
inmate’s prior history, present adjustment, current needs and
program information. The inmate and his or her representative,
if any, shall be present during this presentation, except for any
portion of the presentation which the classification board
determines should not be disclosed to the inmate because it is
informant information or confidential information which should
be withheld for the reasons permitted by this section.
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(9) Inmate Presentation. Following the correctional counselor’s
presentation, the inmate scheduled for review and the inmate’s
representative, if any, shall appear before the classification board
to present his or her needs and program goals for consideration.
If the inmate does not speak English a translator shall be provided.
In the event that the inmate is unable or unwilling to attend the
classification board hearing, the chairperson of the board shall,
in the absence of justifiable reasons for the inmate’s failure to
attend, proceed with the hearing.

322
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The inmate or the inmate’s representative shall be allowed to
confront and cross-examine adverse witnesses when doing so
would not be unduly hazardous to personal safety or institutional
security. If the confrontation or cross-examination of any witness
is denied, a written statement of the reasons shall be incorporated
in the classification board’s report.

331
332
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335
336



HOUSE - No. 59971988] 11

(10) Informant Information. If during the hearing, a witness or
staff member wishes to present oral or written informant
information he or she shall state to the board that he or she wishes
to present such information without the inmate or inmate
representative being present. The board shall then direct the
inmate and inmate representative, ifany, to leave the hearing while
the informant information is presented to the board. The board
shall also inquire into the reliability of the informant, and for such
purpose shall utilize the same criteria and procedures required of
disciplinary boards for the evaluation of informant information.
The board or its chairman shall interview informants in person,
but may do so at a time and place different from the classification
board hearing and shall do so in a manner calculated to preserve
the confidentiality of the informant’s identity.

337
338
339
340
341
342
343
344
345
346
347
348
349
350

The classification board shall not rely, in whole or in part, upon
any informant information which has not been made available to
the inmate and his or her representative, unless the classification
board first makes a written finding

351
352
353
354
355 a. that disclosure of said information to the inmate or his or

her representative would create a substantial risk of, harm to an
informant, to another person, or to institutional security;

356
357

b. that the information and the informant, if any, is reliable and
why the information and the informant, if any is deemed reliable;
and

358
359
360

c. that the informant or informants in question have direct
personal knowledge of the matters at issue.

361
362
363 After reviewing the testimony, the board shall make a

determination as to the informant’s reliability and the reliability
of the information. The board shall also determine the extent to
which the inmate may be informed of the nature of the
information presented, and shall then summarize to the inmate
and the inmate’s representative any information denied under the
provisions of this section to the extent that such summary is
possible without creating a substantial risk of harm to an
informant, to another person, or to institutional security. The
board may rely on oral or written informant information. The
board shall not hear informant information which has previously
been presented to a disciplinary board. In such cases the board

364
365
366
367
368
369
370
371
372
373
374
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shall limit its inquiry to the results of the disciplinary proceeding.375
(11) Confidential Information. If, during a hearing a witness

or a staff member wishes to present oral or written information
other than informant information which he or she considers to
be confidential, such as a psychiatric report, he or she shall state
to the board that he or she wishes to present such information
to the board without the inmate or the inmate’s representative
being present. The chairperson shall then direct the inmate and
the inmate’s representative to leave the hearing while the
information is presented to the board. In such cases the board
shall hear the information without the inmate or the inmate’s
representative being present and shall decide whether hearing the
information in the presence of the inmate is likely to cause a severe
emotional response detrimental to the inmate’s health. Such
finding, if made, shall be in writing and shall be made a part of
the hearing record. Unless this finding is made, the information
shall be re-presented in the presence of the inmate and the inmate’s
representative, if any. If the information is presented without the
inmate or the inmate representative present the board shall decide
the extent to which the information can be summarized to the
inmate and shall do so immediately.
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(12) Classification Board Recommendation. Once all relevant
information is presented to the classification board, the
chairperson shall direct the inmate and the inmate’s representa-
tive, if any, to leave the hearing room so that the board may
deliberate. The board’s final recommendation shall be made to
the superintendent of the correctional facility where the inmate
is housed and shall be determined by a majority vote. Each board
member, including the chairperson, shall have one equal vote. The
board’s recommendation, and reasons for any minority vote, shall
be recorded in the chairperson’s written summary decision. The
inmate shall be notified verbally of the board’s recommendations
at the conclusion of its deliberation.

396
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(13) The Classification Board Summary. After the classifica-
tion board hearing, a written summary of the board’s
recommendation to the superintendent shall be prepared by the
chairperson. The summary shall contain, but shall not be limited
to, the board’s recommendation concerning the inmate’s

408
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411
412
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placement, the inmate’s program plan, and the date that the
inmate’s case will be reviewed again. The summary shall set forth
specific facts supporting the reasons for the board’s recommen-
dation, and the reasons themselves. Any minority opinion,
together with the reasons and facts supporting its reasons, shall
also be set forth. If the board, during the hearing, denies the
inmate or the inmate’s representative access to information
tending to impeach an informant’s credibility, the summary shall
include a written explanation of why such information was denied.
All summaries of board recommendations must be signed by the
board chairperson and the inmate being reviewed unless the
inmate refuses to sign, in which case such refusal shall be
documented in writing. A copy of the summary and related
materials shall be submitted to the superintendent within five (5)
working days of the hearing. A copy of the summary shall be given
to the inmate and signed by the inmate within the same time
period.

413
414
415
416
417
418
419
420
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(14) Inmate Appeal. An inmate who disagrees with a
classification board recommendation may submit a written appeal
of the classification board’s recommendation to the superinten-
dent within five (5) working days after the inmate receives the
summary of the classification board’s recommendations. Said
appeal may include a list of objections to the procedures used by,
evidence considered by, or recommendations of, the classification
board. The superintendent shall respond in writing to the inmate
within ten (10) working days, which response shall include the
decision after review required by subparagraph thirteen below.
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(15) Superintendent’s Review. Within fifteen (15) working days
after receipt of the classification board’s recommendation
concerning an inmate’s placement and program within the
correctional system, the superintendent shall render a decision
concerning the inmate’s classification, which decision shall include
and describe consideration of any appeal of the classification
board recommendations by the inmate or the inmate’s
representative.

440
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(16) Central Office Review. To finalize the classification
process, the superintendent’s decision concerning an inmate’s
classification shall be submitted for approval to the commissioner

448
449
450
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or to the director of programs and classification, who shall make
a final decision on the inmate’s classification within ten (10)
working days of the superintendent’s decision. Said final decision
shall set forth its supporting reasons. A copy of such final decision
shall be forwarded forthwith to the superintendent, to the inmate,
and to the inmate’s representative, if any.

451
452
453
454
455
456

7. Subsequent Classification of Inmates457
a. Need Assessments. Based upon available record information

and an interview with the inmate, the correctional counselor shall,o
once every six months, request that an inmate’s need assessments
be reviewed by program staff members specializing in particular
need areas (e.g. education, vocational training, psychological
services, housing needs, substance abuse, or industrial programs).
Once staff members have assessed an inmate’s needs in particular
areas, the results of those assessments shall be incorporated into
the inmate’s periodic classification report by the correction
counselor.

458
459
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463
464
465
466
467
468 b. Program Planning. Following periodic review of an inmate’s

need assessments, as provided by specialized program staff, the
correction counselor shall meet with the inmate to review the
inmate’s program goals. If the inmate meets criteria for program
participation set forth in the Classification Procedures Manual,
the counselor may prepare a Classification and Program
Agreement (CAPA) for the inmate. In these cases, the inmate
voluntarily agrees to meet the terms of a program plan specifically
designed for him following established CAPA guidelines. The
specific components of the CAPA will include an identification
of need areas, a schedule of related program participation, and
a schedule of proposed institutional placements and transfers. If
either the inmate or the department does not voluntarily agree
to the terms of such an agreement, the inmate shall continue to
be classified under the general provisions of this Section. Inmate
agreement to a CAPA shall be voluntary, and no inmate shall
disciplined or classified adversely for refusing to sign a CAPA.
If both the inmate and the department agree to the terms of the
CAPA, such agreement shall be evidenced by the signature of the
inmate and either the commissioner or the director of programs
and classification, and such CAPA shall be an agreement binding
upon both the inmate and the department.
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c. Subsequent Classification Board Hearings490
(1) Purpose of Review. Subsequent classification hearings serve

to monitor the inmate’s adherence to the initial classification
program plan, or to the classification and program agreement. An
inmate’s attendance in programs, general motivation, work and
housing evaluations are assessed and documented in the board’s
decision summary. The inmate shall periodically meet with
subsequent classification boards to report his or her progress and
to express his or her current needs within the correctional system.

491
492
493
494
495
496
497
498#499 (2) Frequency of Review. Each inmate’s case shall be reviewed

once every six months subsequent to initial classification. Inmates
who are held in out-of-state or federal facilities shall be reviewed
on the same basis as inmates held in correctional facilities within
Massachusetts, and such reviews shall be conducted pursuant to
this section, except that the inmate held in an out-of-state or
federal facility, and the inmate’s case manager, correction
counselor, attorney or representative, shall be permitted to
participate in the classification hearing by telephone.

500
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504
505
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507
508 (3) Board Composition. All classification boards shall be

comprised of at least three (3) correctional staff members, one of
whom shall be an employee of the sending institution, one of
whom shall be an employee of the proposed receiving institution,
and one of whom shall be an employee of the department central
office classification staff. One board member shall be designated
by the commissioner or the director ofprograms and classification
to act as chairperson, and shall be responsible for the overall
quality of the review process and for ensuring compliance with
existing classification policies and procedures, in accordance with
applicable law. In instances where community based programs are
being considered, the board shall consist of five (5) staff members,
two of whom shall be correction officers, in accordance with G.L.
c. 127, section 49A.
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522 (4) Notice of Hearing. The inmate shall be notified in writing

at least three (3) working days prior to his or her scheduled
classification hearing. The inmate may have an attorney or law
student representative at the hearing. If the inmate requests such
representation, a copy of the notice of hearing shall be sent to
the representative. The written notice shall contain a description
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of the classification board and its powers, the procedure to be
followed at the classification hearing, the reason for the meeting,
and the time and place for the meeting. The notice shall also
inform the inmate of the information on which the classification
board may rely for the purpose of making its decision, so that
the inmate may prepare to discuss that information. If the inmate
does not speak English a translation of the notice and all of its
required contents shall be provided to the inmate at the same time
as the English original.

528
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536
(5) Hearing Preparation. Prior to the commencement of the

classification hearing, the inmate shall have the opportunity to
discuss with his or her case manager, correction counselor, and
representative, if any, all matters relevant to the classification
hearing. At the preparatory meeting, the case manager or
correction counselor shall, in accordance with M.G.L. c. 6, sec.
175 (Criminal Offender Record Information System) make
available to the inmate and the inmate’s representative, if any, all
portions of the inmate’s correctional facility file that constitute
factual criminal offender record information as defined by the
regulations of the Criminal History Systems Board, as well as
those portions of the inmate’s records which constitute evaulative
criminal offender record information pursuant to the regulations
of the Criminal History Systems Board and which may be
disclosed pursuant to the regulations of the Criminal History
Systems Board. If any written materials upon which the
classification board proposes to rely during the classification
hearing and which are requested by the inmate or the inmate’s
representative are refused, the classification board shall at the
classification hearing provide written reasons for the refusal of
said information, which written reasons shall be made a part of
the record of the hearing.
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(6) Representation of Inmates. An inmate may be represented
by an attorney or law student at any classification hearing. It shall
be the inmate’s responsibility to secure such representation and
the inmate shall be allowed to make or have made on his or her
behalf a telephone call for that purpose. The Department of
Correction shall be under no obligation to schedule a hearing in
accordance with the scheduling requirements of a representative,
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but shall make reasonable efforts to do so. If the inmate does not
speak English a translator shall be provided for all parts of the
hearing. Where an inmate does not speak English, is illiterate, or
where the issues presented are complex, if the inmate is unable
to secure representation by a lawyer or law student, he shall be
afforded the right to be assisted by a staff member designated by
the superintendent.
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(7) Recording of Hearings. Recording of Proceedings. An
inmate shall be permitted to record a hearing before any
classification board through use of tape recording equipment. If
the inmate or the inmate’s representative cannot provide tape
recording equipment the Department shall do so. The inmate may
be required to deliver any such tape to the superintendent or his
designee who shall be responsible for the safekeeping of the tape.
The inmate or the inmate’s representative shall have access to the
tape for future reference. If the inmate has an attorney or law
student representative, that representative may tape the
proceedings and retain the tape, or such representative may at a
later time have access to the inmate’s tape for the purpose of
making a copy which such representative may retain. An inmate
or the inmate’s representative may have access to his or her own
tape on reasonable notice for the purpose of reviewing or
transcribing it. Information that the board determines to be
confidential shall not be tape recorded.
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590 (8) Case Presentation. The inmate’s assigned correction

counselor, case worker, or case manager shall attend the
classification hearing and shall make a comprehensive oral and
written presentation to the classification board, summarizing the
inmate’s prior history, present adjustment, current needs and
program information. The inmate and his or her representative,
if any, shall be present during this presentation, except for any
portion of the presentation which the classification board
determines, after hearing the relevant part of the presentation,
should not be disclosed to the inmate because it is informant
information or confidential information which should be withheld
for the reasons permitted by this section.
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(9) Inmate Presentation. Following the correctional counselor’s
presentation, the inmate scheduled for review and the inmate’s
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641

631

representative, if any, shall appear before the classification board
to present his or her needs and program goals for consideration.
In the event that the inmate is unable or unwilling to attend the
classification board hearing, the chairperson of the board shall,
in the absence of justifiable reasons for the inmate’s failure to
attend, proceed with the hearing.
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The inmate shall be allowed to testify and present documentary
evidence and written statements of other witnesses. The board
may call any person before it to speak or it may request any person*
to present written information. The inmate may request the board
to hear witnesses who wish to testify on his or her behalf, and
the board shall make reasonable efforts to secure the presence of
such witnesses at the hearing. The inmate or the inmate’s
representative shall be allowed to confront and cross-examine
adverse witnesses when doing so would not be unduly hazardous
to personal safety or institutional security. If the presence of a
witness requested by the inmate, or confrontation or cross-
examination of any adverse witness is denied, a written statement
of the reasons for such denial shall be incorporated in the
classification board’s report.
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(10) Informant Information. If during the hearing, a witness or
staff member wishes to present oral or written informant
information he or she shall state to the board that he or she wishes
to present such information without the inmate or inmate
representative being present. The board shall then direct the
inmate and inmate representative, if any, to leave the hearing while
the informant information is presented to the board. The board
shall also inquire into the reliability of the informant, and for such
purposes shall utilize the same criteria and procedures required
of disciplinary boards for the evaluation of informant
information. The board or its chairman shall interview informants
in person, but may do so at a time and place different from the
classification board hearing and shall do so in a manner i
to preserve the confidentiality of the informant’s identity.
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638 The classification board shall not rely, in whole or in part, upon

any informant information which has not been made available to
the inmate and his or her representative, unless the classification
board first makes a written finding
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<| 651
652

• 675
676

a. that disclosure of said information to the inmate or his or
her representative would create a substantial risk of, harm to an
informant, to another person, or to institutional security;
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b. that the information and the informant, if any, is reliable and
why the information and the informant, if any, is deemed reliable;
and
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c. that the informant or informants in question have direct
personal knowledge of the matters at issue.
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After reviewing the testimony, the board shall make a
determination as to the informant’s reliability and the reliability
of the information. The board shall also determine the extent to
which the inmate may be informed of the nature of the
information presented, and shall then summarize to the inmate
and the inmate’s representative any information denied under the
provisions of this section to the extent that such summary is
possible without creating a substantial risk of harm to an
informant, to another person, or to institutional security. The
board may rely on oral or written informant information. The
board shall not hear informant information which has previously
been presented to a disciplinary board. In such cases the board
shall limit its inquiry to the results of the disciplinary proceeding.
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663 (11) Confidential Information. If, during a hearing a witness

or a staff member wishes to present oral or written information
other than informant information which he or she considers to
be confidential, such as a psychiatric report, he or she shall state
to the board that he or she wishes to present such information
to the board without the inmate or the inmate’s representative
being present. The chairperson shall then direct the inmate and
the inmate’s representative to leave the hearing while the
information is presented to the board. In such cases the board
shall hear the information without the inmate or the inmate’s
representative being present and shall decide whether hearing the
information in the presence of the inmate is likely to cause a severe
emotional response detrimental to the inmate’s health. Such
finding, if made, shall be in writing and shall be made a part of
the hearing record. Unless this finding is made, the information
shall be re-presented in the presence of the inmate and the inmate’s
representative, if any. If the information is presented without the
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I

I)

inmate or the inmate representative present the board shall decide
the extent to which the information can be summarized to the
inmate and shall do so immediately.

680
681
682

(12) Classification Board Recommendation. Once all relevant
information is presented to the classification board the
chairperson shall direct the inmate and the inmate’s representa-
tive, if any, to leave the hearing room so that the board may
deliberate. The board’s final recommendation shall be made to
the superintendent of the correctional facility where the inmate
is housed and shall be determined by a majority vote. Each board
member, including the chairperson, shall have one equal vote. The
board’s recommendation, and reasons for any minority vote, shall
be recorded in the chairperson’s written decision. The inmate shall
be notified verbally of the board’s recommendations at the
conclusion of its deliberation.
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(13) The Classification Board Summary. After the classifica-
tion board hearing, a written summary of the board’s
recommendation to the superintendent shall be prepared by the
chairperson. The summary shall contain, but shall not be limited
to, the board’s recommendation concerning the inmate’s
placement, the inmate’s program plan, and the date that the
inmate’s case will be reviewed again. The summary shall include
but not be limited to the inmate’s family, work, and education
history, correctional facility programs, disciplinary record, and
prior transfers and reasons therefor. The summary shall set forth
specific facts supporting the reasons for the board’s recommen-
dation, and the reasons themselves. Any minority opinion,
together with the reasons and facts supporting its reasons, shall
also be set forth. Reasons and facts supporting placement of the
inmate in awaiting action status must also be included where such
placement is occurs or is recommended. If the board, during the
hearing, denies the inmate or the inmate’s representative access
to information tending to impeach an informant’s credibility, the
summary shall include a written explanation of why such
information was denied. All summaries of board recommenda-
tions must be signed by the board chairperson and the inmate
being reviewed unless the inmate refuses to sign, in which case
such refusal shall be documented in writing. A copy of the
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summary and related materials shall be submitted to the
superintendent within five (5) working days of the hearing. A copy
of the summary shall be given to the inmate and signed by the
inmate within the same time period.

718
719
720
721

(14) Inmate Appeal. An inmate who disagrees with a
classification board recommendation may submit a written appeal
of the classification board’s recommendation to the superinten-
dent within five (5) working days after the inmate receives the
summary of the classification board’s recommendations. Said
appeal may include a list of objections to the procedures used by,
evidence considered by, or recommendations of, the classification
board. The superintendent shall respond in writing to the inmate
within ten (10) working days, which response shall include the
decision after review required by subparagraph fifteen below.
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(15) Superintendent’s Review. Within fifteen (15) working days
after receipt of the classification board’s recommendation
concerning an inmate’s placement and program within the
correctional system, the superintendent shall render a decision
concerning the inmate’s classification, which decision shall include
and describe consideration of any appeal of the classification
board recommendations by the inmate or the inmate’s
representative. A copy of such final decision shall be forwarded
forthwith to the inmate, to the inmate’s representative, if any, and
to the superintendent of the recommended receiving institution.
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741
742 Upon receipt of the decision of the superintendent of the

sending institution, the superintendent of the recommended
receiving institution may request in writing that the commissioner
not approve the transfer of the inmate to his correctional facility.
Any such request shall include full supporting reasons. Such a
request shall be made within five working days of receipt of the
transfer recommendation, and a copy of such request shall be sent
to the superintendent of the sending facility and to the prisoner
or prisoner’s representative.
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f (16) Central Office Review. To finalize the classification
process, the superintendent’s decision concerning an inmate’s
classification shall be submitted for approval to the commissioner
or to the director of programs and classification, who shall make
a final decision on the inmate’s classification within ten (10)
working days of the superintendent’s decision. Said final decision
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k

shall set forth its supporting reasons, and shall include specific
responses to any point of objection raised by the inmate or the
inmate’s representative by way of appeal from the recommenda-
tion of the classification board. Said final decision shall also
include specific responses to any objection to the proposed
reclassification or transfer submitted by the superintendent of the
recommended receiving institution. The commissioner of
correction shall personally approve any transfer of an inmate out
of state or to a federal correctional facility. H

8. Awaiting Action Status
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Where the superintendent of the correctional facility where an
inmate is held pending classification makes a written determina-
tion that there is an immediate threat to the health or safety of
the inmate or to others, the inmate may be placed in an awaiting
action status until the classification hearing and administrative
appeal ofclassification determination provided for by this section
have been completed. No inmate may be held in awaiting action
status in connection with a classification hearing for more than
twenty (20) days. In the event that the inmate signs a written
waiver of his right to administrative appeal of arecommendation
of a classification board, the inmate shall be removed from
awaiting action status immediately upon the conclusion of the
classification hearing.
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9. Disciplinary Reclassification780
Any inmate who is reclassified as a result of a disciplinary or

criminal conviction which is subsequently overturned by
administrative or judicial review shall be restored forthwith to the
classification and security status which he or she enjoyed prior
to the disciplinary conviction, provided that such restoration, at
the time the conviction is overturned, favors the inmate.
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10. Forms787
The commissioner shall promulgate uniform forms to effectuate

the aims of this Section, which forms shall be utilized to effect,
and document the classification process in all institution-
administered by the department of correction, including county
jails and houses of correction.
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793 11. Regulations

This section may be supplemented but not contradicted only
by regulations promulgated pursuant to M.G.L. c. 30A.
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