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By Mr. Cahoon of Chatham, petition of Howard C. Cahoon Jr.,

Paul V. Doane and Henri S. Rauschenbach (by vote of the town)
relative to establishing the Nantucket islands housing bank. Taxation.
[Local Approval Received.]

An Act establishing the nantucket islands housing bank.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Chapter 669 of the acts of 1983, as most recently
2 amended by chapter 666 of the acts of 1987, is hereby further
3 amended by adding the following sections:
4 Section 16. In addition to the definitions set forth in Section 1,
5 the following words shall have the following meanings unless
6 a different conclusion is clearly required by the context:
7 “Consumer price index” shall mean the Consumer Price Index
8 for All Urban Consumers as published by the United States
9 Department of Labor, Bureau of Labor Statistics, or, if this

10 statistic is discontinued or modified a comparable statistic
11 published by said federal agency;
12 “Housing Commission” shall refer to the Nantucket County
13 Housing Commission, established under the provisions of Section
14 I6C;
15 “Housing bank”, the Nantucket Islands Housing Bank,
16 established by Section 16A.
17 Section 16A. There is hereby established a Nantucket Islands
18 Housing Bank, to be administered by a County Housing
19 Commission established by section 16C of this Act, for the
20 purpose of acquiring, holding, leasing, and managing interests in
21 land, including improvements thereon, residential real estate and
22 necessary appurtenances in order to further the goal of providing
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23 year-round housing for low and moderate income families and
24 individuals resident in the County of Nantucket. Notwithstanding
25 any other law to the contrary, the County Housing Bank created
26 by this Act, and the Nantucket Islands Bank Commission created
27 by Sections 1 through 15 of this Act, are both hereby constituted
28 divisions of the County of Nantucket and County instrumental-
-29 ities and the exercise of powers herein conferred upon the County
30 Housing Commission shall be deemed to be the performance of
31 an essential County government function.
32 Section 168. The Housing Bank shall be administered by a
33 County Housing Commission consisting of all five members of
34 the Nantucket Housing Authority and four additional members
35 who shall be appointed pursuant to a majority vote of the County
36 Commissioners of Nantucket County, said appointed members to
37 serve staggered four year terms. Any vacancies shall be filled as
38 follows; vacancies in the positions appointed by the County
39 Commissioners shall be filled for the balance of the term by a
40 further vote of the County Commissioners; vacancies in the
41 Nantucket Housing Authority positions shall be filled in
42 accordance with the procedures for filling Housing Authority
43 vacancies. All members shall be legal residents of Nantucket
44 County and shall serve without compensation. The County
45 Housing Commission shall elect a chairman and a secretary/
46 treasurer from among its members, and may adopt reasonable
47 rules and regulations for the conduct of its affairs and the
48 management of its holdings not inconsistent with the provisions
49 of this act. Decisions of the County Housing Commission shall
50 be by a majority vote of those present and voting and no business
51 shall be transacted without a majority of members present. The
52 County Housing Commission shall keep accurate records of its
53 meetings and actions and shall file an annual report with the
54 County Commissioners.
55 Section 16C. The County Housing Commission shall, subject
56 to the provisions of this Act, have the power and authority to do
57 the following:
58 “(a) purchase and acquire fee simple interests, and any lesser
59 interests, in any land or residential real estate and accessory
60 appurtenances in Nantucket County including any improvements
61 thereon;
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62 “(b) accept gifts of any such interests in land or residential real
estate, or of funds, including grants from other units of
government, to futher the purposes of the County as set forth in
Section A;

63
64
65

“(c) hold land or residential real estate in perpetuity to be used
for the construction or rehabilitation of affordable housing
subject to year-round, owner occupied and rental housing subject
to long-term ground leases in favor of the County Housing
Commission or its designee, provided, however, that the
Commission may dispose of interests in lands, including
improvements thereon, after having been authorized to do so in
each instance by a four-fifths vote of the County Commissioners,
in which case, proceeds from the sale shall be deposited in the
housing bank fund;
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“(d) to incur debt, pledging the full faith and credit of the
County of Nantucket, only after having been authorized to do so
by a four-fifths vote of the County Commissioners and a two-
thirds vote of the county advisory board; or to incur debt by
pledging the full faith and credit of the Town of Nantucket only
after having been authorized to do so by the Town of Nantucket
by a two-thirds vote of town meeting of said town; or incur debt
by pledging full faith and credit of both the Town & the County
of Nantucket by following both such procedures; or to incur debt
by its own majority vote pledging its own future revenues without
obligating the Town or County of Nantucket;
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“(e) hire and employ such staff and obtain such professional
services as are necessary in order to perform its duties;

87
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“(f) administer and manage land, interests in land, residential
real estate and necessary appurtenances, in a manner which is
consistent with the purposes of this Section 16;

89
90
91

“(g) finance affordable year-round owner occupied and rental
housing through direct mortgage commitments or mortgage
guarantee obligations to eligible individuals or families, non-
profit and for-profit housing entities or the Nantucket Housing
Authority;

92
93
94
95
96
97 “(h) finance and/or build on- or off-site infrastructure necessary

in the opinion of the County Housing Commission, to support
the land or residential real estate acquired or to be acquired by
the Housing Commission;

98
99

100
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“(i) enter into binding contracts;101
102 “(j) lease real property to families or individuals, non-profit or

for-profit housing entities or the Nantucket Housing Authority
to provide year-round affordable housing; and

103
104
105 “(k) hold real property in inventory until such time as the

County Housing Commission votes to make such property
available for lease.

106
107
108 Section 16D. The decision to make a particular property

acquired with housing bank funds available for lease, and the
decision to establish certain terms and conditions of any lease
agreement relating to a particular property, shall rest solely with
the County Housing Commission and shall be based upon analysis
by the County Housing Commission of the present and projected
need and demand for affordable housing in the county of
Nantucket at the time the property is to be made available for
lease. Leases of such property shall provide right of leasees to
construct, rehabilitate or otherwise occupy a dwelling or dwellings
on the land on the condition that the dwellings shall be occupied
year-round by families or individuals meeting the eligibility
requirements established by the County Housing Commission.
The improvements made by leasees shall be subject to restrictions
running in favor of the County Housing Commission. In exchange
for an affordable land lease, leasees shall agree to a perpetual
limitation on the resale price of the improvements made on the
leased property to the leasee’s actual construction cost plus
appreciation at a rate not to exceed the change in the consumer
price index for the period the dwelling was owned. Specific lease
terms, including, but not limited to, occupancy requirements, land
lease price and term, allowable rents and charges for rental units,
structure design review procedures rights and the method for
establishing the leasee’s cost of construction, shall be a matter of
policy to be determined by the County Housing Commission,
which shall not be inconsistent with this Section 16.
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Section 16E. The County Housing Commission shall make
annual payments in lieu of real estate property taxes to all
applicable taxing authorities in an amount equal to the local real
estate tax liability otherwise due on the real property held by it.
The County Housing Commission shall have the authority to pass
this cost on to its leasees as part of any lease agreement.
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Section 16F. The County housing development process carried
out pursuant to this Section 16 shall conform in all respects to
the zoning bylaws, rules and regulations, wetlands bylaw and
wetlands protection act, historic districts act, and any other
applicable local bylaws, rules or regulations.

140
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Section 16G. “(1) The County Housing Commission shall meet
its financial obligations by drawing upon the Nantucket Islands
Housing Bank Fund, which is hereby established as revolving or
sinking accounts within the Treasury of Nantucket County.

145
146
147
148

'(2) Deposits into such fund shall include:149
“(a) funds appropriated to be deposited into the fund by vote

of the County Commissioners of Nantucket County or funds
appropriated to be deposited into the fund from any town by vote
of Town Meeting or from any other body politic;

150
151
152
153

“(b) voluntary contributions of money and other liquid assets
to the fund;

154
155

“(c) revenues from fees imposed upon the transfer of real
property interests as set forth in Section 161 occurring after the
effective date of this act as set forth in Section 16K, together with
payments of interest and penalties under SECTION 13;

156
157
158
159
160 “(d) proceeds from disposal of real property interests

“(e) grant from other units of government, and
“(f) proceeds from leases of real property.

161
162
163 “(3) All expenses lawfully incurred by the County Housing

Commission in carrying out the provisions of this Section 16 shall
be evidenced by proper vouchers and shall be paid from the
respective fund by the county treasurer only upon submission of
warrants dulyapproved by the respective commission. The county
treasurer of said County shall prudently invest available assets of
the County Housing Bank fund, and all income thereon shall
accrue to each fund respectively. Real property interests held in
the name of the County Housing Bank or its designees, shall be
exempt from property taxes as of the date of acquisition of title;
and any taxes assessed against such real property interests shall
be abated for that portion of any fiscal year during which the real
property interest was owned by such entity.
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Section 16H. There is hereby imposed a fee equal to one-half
percent of the purchase price upon the transfer of any real
property interest in any real property situated in Nantucket

176
177
178



[July 1988]HOUSE - No. 60756

1
1
1
1
1

i

79 County which shall be collected by the Nantucket Islands Land
80 Bank Commission in accordance with the provisions of
81 SECTION 10 of this Act. The county treasurer of Nantucket
82 County shall credit the Housing Bank fund with the funds so
83 collected.”

1 SECTION 2. This Act shall become effective upon its
2 acceptance by vote of the County Commissioners of Nantucket
3 County.”






