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LEGISLA LIVE RECOMMENDA LIONS OF THE
EXECUTIVE OFFICE OF CONSUMER AFFAIRS

AND BUSINESS REGULATION
An Act regulating advertisements in solicitations for

TIMESHARE PROPERTIES:

This bill amends the timesharing law to correct advertising and
promotional abuses that currently exist in the timeshare industry.

2. An Act prohibiting the waiver of consumer rights:

This bill prohibits sellers from attempting to secure a waiver of
consumer rights that have been granted under any statute or
regulation.

3. An Act relative to the board of directors of a bank funded
DEVELOPMENT FUND:

The Thrift Institutions Fund for Economic Development is a quasi-
public agency established by state statute. The directors of the thrift
fund are uncompensated, except for expenses. This bill limits the
personal liability of members of the board of directors except in
instances of gross negligence or intentional misconduct. This bill will
promote the public policy objectives of the thrift fund.

4. An Act requiring the correct pricing of certain consumer
GOODS:

This bill extends the supermarket item pricing law to other retailers.
The bill will clarify a seller’s responsibilities and set up a proven
enforcement plan to better insure thatconsumers are not overcharged.

5. An Act relative to the selling of customer information by

COMMON CARRIERS PROVIDING LOCAL EXCHANGE TELEPHONE
SERVICE:

Recently, consumers across the state received an insert with their
local telephone bills informing subscribers that the local exchange
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company was going to sell a listing of subscribers’ names, addresses
and telephone numbers to firms that make use of such information
to solicit sales. Subscribers were informed that in order to have their
names omitted from such list, a subscriber would have to complete
and return an enclosed card to the local exchange company.
Subscribers who did not notify the local exchange telephone company
in accordance with the instructions in the insert would be authorizing
the company to include their names and numbers on the list to be
sold.

The recommendation seeks to prohibit any local exchange
telephone company or any of its affiliates from selling or marketing
customer or subscriber lists, except through telephone directories,
without the written consent of the customer or subscriber.

6. An Act relative to physicians’ registration with city and town
CLERKS:

This bill eliminates a requirement, dating back to 1917, requiring
that city and town clerks forward forms to the Board of Registration
in Medicine when a physician registers with the clerk in the locality
where the physician maintains an office. Since 1976, physicians have
been required to provide, directly to the Board, updated business
information every other year. The Board’s continued receipt of
information from city and town clerks is unnecessarily duplicative
and, in any event, the information is often not as up-to-date as the
biennial information the Board receives directly from the physician.

An Act relevant to pharmacists’ reports to the board of

REGISTRATION IN MEDICINE:

Chapter 112, sec. 5F requires health care providers (including
physicians, nurses, dentists, hospitals and clinics) to report to the
Board of Registration in Medicine when they have reason to believe
that a physician is incompetent, or is otherwise violating any law or
regulation. Pharmacists are in a unique position to observe and report
on physicians who are abusing their prescribing privileges. Often,
large groups of pharmacists in a particular geographical area will
refuse to honor a physician’s prescriptions, because the pharmacists
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have reasonably concluded that the physician is repeatedly violating
Chapter 94C, by prescribing without a legitimate medical purpose.
This amendment would require pharmacists to report physicians who
pharmacists have a reasonable basis to believe are in violation of the
law.

s. An Act relative to referral of impaired physicians to drug

AND ALCOHOL PROGRAMS:

This is an amendment to M.G.L. c. 112, sec. SF. The amendment
would allow the Board, by regulation, to exempt from the reports to
the Board physicians who are legitimately receiving alcohol and drug
counseling, in programs which meet minimum requirements and
which provide clear protection to the public from impaired physicians.
This approach has been endorsed by the Board’s Advisory Committee
on the Patient Care Assessment Regulations, composed of physician,
hospital and consumer representatives.

9. An Act relative to the board of registration in medicine

This bill contains technical corrections necessitated by the 1986
Medical Malpractice Reform Act, St. 1986, c. 351.

The bill restores the Board to its status as a “department” as defined
by G.L. c. 30, sec. I.

This bill clarifies the Board’s disciplinary authority over interns and
residents. G.L. c. 13, sec. 10 already confers broad regulatory and
disciplinary authority upon the Board to oversee the activities of
interns and residents, and G.L. c. 112, sec. 7 would be harmonized
by this bill. G.L. c. 111, sec. 1 (as amended by the 1986 Medical
Malpractice Reform Act), defining “health care provider,” properly
makes no distinction between a fully licensed physician and an intern
or resident.

The 1986 Medical Malpractice Reform Act, St. 1986. c. 351, sec. 10,
made the Board of Registration in Medicine an independent agency,
removing it from the Division of Registration. At that time, there
should have been a technical amendment to section 61 of chapter 112,
which contains laws of general applicability to all of the Common-
wealth’s professional licensing boards. This bill restores the substance
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of G.L. c. 112, secs. 61-63 which should be applicable to the Board.
It also increases the penalty for practicing without a license, from
$l,OOO to $lO,OOO. Restoring application of section 63 is particularly
important, since it requires the professional boards to pursue
disciplinary cases notwithstanding the pendency of criminal charges.

io. An Act to change the name of the community antenna
TELEVISION COMMISSION AND TO CONFORM THE CABLE TELEVISION
STATUTE TO FEDERAL LAW.

The purpose of this bill is to conform the Massachusetts cable
television statute to federal law and to update its terminology.

(1) The present statute uses the outmoded terms “community
antenna television” and “CATV.” “Cable television” is the current
name for this technology.

Sections 1, 2, 4, and 6-17 eliminate references to the “Community
Antenna Television Commission” and “CATV,” replacing them with
“Cable Television Commission” and “cable television.”

(2) The legislation also amends provisions of the statute that are
inconsistent with federal law due to passage of the Cable
Communications Policy Act of 1984.

Section 3of the act, amending chapter 166A, section 1(b), replaces
the current definition of “cable system” with the definition contained
in the federal law.

Section 5 amends the definition of “licensee” contained in
chapter 166A, section 1(e). This definition contains the cross-
ownership provisions which prohibit broadcast television stations and
newspapers from obtaining licenses to operate cable systems. The
federal law does not allow states to enact ownership prohibitions for
all television broadcast stations. As re-drafted, this section will only
prohibit ownership by those stations restricted under the federal act.

ii. An Act to provide local officials with cable operator

REVENUE INFORMATION:

This bill requires cable operators to submit revenue information
to both the Commission and the local issuing authority. A 1979
amendment to the statute deleted filing of the information with local
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officials. This bill would once again allow local officials to have access
to such information.

The bill has two main purposes:
(1) Providing revenue information to local officials will enable

them to ascertain the true financial condition of a cable operator. The
information will be useful during license renewal. For example, if the
municipality has an old cable system which it would like rebuilt during
the renewal license period, it will be able to more accurately assess
the operator’s financial capability of providing the rebuild.

In addition, the public availability of revenue information will be
valuable in initial licensing and license transfer hearings, allowing the
issuing authority to discern the financial strength of an applicant by
viewing the operator’s performance in other Massachusetts
communities.

(2) The bill will require the operator to be accountable to the
municipality which it serves. In allowing public inspection of revenue
information, the legislation provides local officials and citizens with
verifiable information about the state of cable operator finances so
that they may assess operator expenses and the basis for rate
adjustments.

12. An Act relative to the department of public utilities’ railway

BRIDGE INSPECTIONS:

This bill would transfer the statutory responsibility for railway
bridge inspections from the Department of Public Utilities to the
Department of Public Works.

1 3. An Act authorizing the department ofpublic utilities to issue
PROTECTIVE ORDERS:

This bill would provide the Department with the same authority
to protect trade secrets and confidential information as the
Massachusetts courts.

14. An Act authorizing the department of public utilities to
DETERMINE GAS METER INSPECTION METHODOLOGY:

This bill would allow the department to determine the testing
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methodology for gas meters which may include simply witnessing the
testing and sealing by gas company personnel or some other method
determined by the department to provide for proper testing and/or
sampling of the gas meters.

is. An Act relating to the personnel of the fuel charge

MONITORING BUREAU OF THE DEPARTMENT OF PUBLIC UTILITIES:

This bill would eliminate the job titles specified in the legislation
establishing the bureau with the exception of director and it would
establish the position of assistant director.

is. An Act relative to the regulation of risk retention groups

AND RISK PURCHASING GROUPS:

The Division is proposing the adoption of the NAIC Model Act
on state regulation of risk retention groups and risk purchasing
groups. These groups are the product of a federal law which allows
liability insurers which are licensed in a single state to operate in other
states without formal licensing or admission. The NAIC Act would
give the Division of Insurance the authority to regulate these entities
to the full extent allowed under federal law.

In addition to its other features, this legislation is a revenue-
enhancing measure. Under federal law, states are entitled to collect
taxes from risk retention groups and risk purchasing groups which
do business within their boundaries. However, the Department of
Revenue for the Commonwealth has indicated that before it can
collect these revenues, the Department must have specific legislative
authority. This bill provides such authority.

Last year, this bill was supported by the Administration, the
Alliance of American Insurers, the Independent Insurance Agents of
Massachusetts, Professional Insurance Agents of New England and
the American Insurance Association. The bill has no opponents.

it. An Act relative to insurance information and privacy

PROTECTION:

Massachusetts insurance consumers are currently given no
protections or controls over personal information which insurance
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companies, agents and insurance support organizations obtain in the
course of the insurance relationship. The Division of Insurance
therefore recommends the adoption of this modified version of the
NAIC Model Act on Insurance Information and Privacy Protection.
This Act requires insurers to notify consumers of their information
collection and disclosure practices when consumers apply for
insurance. It gives consumers access to information and it sets forth
a mechanism for the correction, amendment and deletion of recorded
personal information. It also sets forth conditions and limitations for
the disclosure of information by insurers, agents and insurance
support organizations.

This Model Act has been enacted in eleven states. In addition,
several states have adopted other protective statutes. The protections
provided by this proposal are similar to the protections offered to
credit consumers under the Fair Credit Reporting Act.

is. An Act further restricting discrimination by insurers
AGAINST THE BLIND, PHYSICALLY IMPAIRED AND MENTALLY
RETARDED:

This legislation would amend the insurance laws to strengthen the
protection against discrimination afforded blind, physically impaired
and mentally retarded individuals. This year, we have added to the
bill the definition of physical or mental impairment which is currently
used by the Massachusetts Commission Against Discrimination.

In 1981, the Legislature enacted section 193 T of Chapter 175,
prohibiting discrimination in the sale of insurance to those who are
blind, partially blind or physically impaired. Section 193 T was
amended by Chapter 520 of the Acts of 1985 to proscribe
discrimination against the mentally retarded. Section 193 T contains
an exception which permits adverse underwriting action to be taken
against the protected groups as long as it is based on “sound actuarial
principles or is related to actual experience.” This exception was part
of the National Association of Insurance Commissioners’ (“NAIC”)
Model Regulation on Unfair Discrimination on the Basis of Blindness
or Partial Blindness, as it was adopted by the NAIC in 1978. In 1985,
the NAIC adopted a revised version of its Model Regulation to
remove the exception.
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Subdivision 1 ofsection 1 of the proposed bill is based on the revised
NAIC Model Regulation prohibiting discrimination against the blind.
Although section 193 T is somewhat different from both versions of
the NAIC regulation, the changes proposed by the bill are consistent
with the changes made to the original NAIC regulation by the 1985
revision.

Subdivision 2 of section 1 of the bill clarifies the exception as it
applies to the physically impaired and mentally retarded. Section 193T
prohibits discrimination “except where such distinction or
discrimination is based on sound actuarial principles or is related to
actual experience.” The phrase “actual experience” is undefined, and
the entire exception is so broad that it currently permits insurers
virtually unfettered discretion to take adverse underwriting action
against blind, mentally retarded and physically impaired individuals.
The new language recommended in section 1 is adopted from the
American Bar Association (“A.8.A.”) publication, Prohibiting
Discrimination Against Developmentally Disabled Persons, prepared
by the Developmental Disabilities State Legislative Project of the
A.B.A. Committee on the Mentally Disabled. In contrast to the
present law, this language provides a definite standard for use both
by the insurers and the insureds or applicants.

Section 2 of the bill incorporates section 193 T into Chapter 176D
of the General Laws to make it clear thata violation of the laws barring
discrimination is an unfair trade practice.

Section 3 of the bill, which was added by the Committee on
Insurance in the version passed out of that Committee in the 1986
legislative session, amends Chapter 176 D to further clarify the
insurers’ obligations under the NAIC model.

In the past three years, this bill has received the support of the
National Federation of the Blind of Massachusetts, the Massachusetts
Rehabilitation Commission, the Massachusetts Developmental
Disabilities Council, the Massachusetts Down Syndrome Congress,
former Attorney General Bellotti, and the Developmental Disabilities
Law Center.

19. An Act relating to the enforcementof the insurance laws

Currently, M.G.L. Chapter 176 D allows the Commissioner of
Insurance to issue cease and desist orders and to impose
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administrative fines for unfair methods of competition and unfair or
deceptive acts or practices in the business of insurance. This legislation
would make explicit the Commissioner’s power to issue cease and
desist orders against insurers and others for violations of other
insurance laws. It would also provide for the issuance of a temporary
cease and desist order if the Commissioner determines that the public
interest will be irreparably harmed by delay in issuing the order. The
legislation further provides for the imposition of a civil forfeiture of
$lO,OOO for the violation of any provision of the insurance laws.

The proposal is modeled after legislation enacted by the General
Court in 1980authorizing the issuance of cease and desist orders under
the Massachusetts Uniform Securities Act, codified as M.G.L.
c. 110A, s. 407A. A similar provision was added to the Massachusetts
Corporate Take-Over Statute, M.G.L. c. HOC, in 1981.

The legislation will help to ensure the expeditious and effective
enforcement of the insurance laws.

20. An Act relating to health maintenance organizations:

The law governing health maintenance organizations,
Chapter 176 G of the General Laws, does not expressly provide for
rehabilitation or liquidation proceedings in the event of an H.M.O.
impairment or insolvency. This legislation would correct that
oversight by making H.M.O.s subject to the Uniform Insurers
Liquidation Act, G.L. c. 175, ss. 180A-180L. The legislation is based
upon a provision in the MAIC model H.M.O. statute of the National
Association Insurance Commissioners.

2i. An Act further regulating credit life and credit accident
AND HEALTH INSURANCE:

This legislation proposes to restructure the regulation of credit
insurance in Massachusetts. Credit insurance rates will be set through
a formula which will provide for reasonable rate variation among the
lender groups which sell credit insurance to reflect differences in
experience. Overall, this should result in a substantial decrease in the
cost of credit life insurance.

The legislation requires mandatory disclosure of the consumer’s
right to refuse the product without such refusal adversely affecting
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his or her credit application. It also addresses the problem of
mandatory “gross” coverage in credit life insurance, which is an
anomaly in Massachusetts law. Gross coverage in credit life insurance
means the insured consumer must obtain coverage for both the
amount of the loan and the entire amount of the financing charge
even though the insurer would never be liable for more than a small
proportion of the financing charge, in most cases no more than one
month’s accrued charges. Currently consumers who wish to purchase
credit life insurance must over-insure themselves with the resultant
increase in premium charges. This problem is eliminated in the
proposed legislation.

22, An Act further regulating special insurance brokers

This bill would provide for quarterly filing of the records and the
four percent premium tax by special insurance brokers, also known
as surplus lines brokers. Such quarterly filing would enhance the
ability of the Division to track these agents and their activities. The
bill further requires that special insurance brokers be licensed as
brokers and that they be subject to the penalties and fines set forth
under M.G.L. 176 D for violations of law.

23. An Act further regulating the conduct of horse and dog

RACING:

These amendments will (a) authorize the commission to appoint
two of the three stewards (judges) at each racetrack, thereby insuring
that the board of judges will act in the interest of the public and not
of the racetrack (currently, the racetrack appoints two of the three
stewards with the approval of the commission); (b) give the
commission jurisdiction over persons who are closely involved with
the important aspects ofracing; and (c) provide the racing commission
with the authority to sanction racetracks that violate the rules and
regulations of racing.

24. An Act further regulating the conduct of dog racing

This bill authorizes the racing commission to adopt regulations
requiring kennels and other licensees to provide the commission with
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information and other data regarding the disposition of racing
animals. It also requires that these animals be disposed of in a humane
manner.

The bill establishes a greyhound humane disposition and adoption
trust fund to reimburse agencies for cost incurred for humane
disposition including euthanasia or adoption.

The humane disposition standards contained in this bill also apply
to Massachusetts bred greyhounds who have been bred for racing but
never qualify for pari-mutuel races.

25. An Act regulating the conduct of the greyhound breeding

PROGRAM:

This amendment will cap individual bonuses paid to Massachusetts
bred greyhounds at $5,000, and remove the $300,000 cap on the
breeders’ fund as a whole.

26. An Act relating to the powers and duties of the director of
STANDARDS:

This section would allow the Division of Standards to accept
Certificates of Conformance issued by the National Institute of
Standards and Technology (N.1.5.T.) in lieu of state type approval
for commercial weighing and measuring devices. Certificates issued
by the N.I.S.T. are done under very rigid controls developed under
the National Type Evaluation program approved by the National
Conference on Weights and Measures.

27. An Act relative to fuel sales and deliveries:

This bill would require sellers and deliverers of propane to provide
consumers with a delivery ticket. The same requirements now apply
to sellers and deliverers of fuel oil.

28. An Act relative to the installation and calibration of bulk
MILK TANKS:

This legislation would eliminate the requirement that the director
of the division of standards check and reseal every bulk milk tank
in the commonwealth once every two years. The division’s program
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of checking the tanks has revealed that it is not necessary to check
them so frequently and that doing so only creates an unnecessary
expense. The legislation would also increase the maximum fee for
recalibrating a tank from fifteen dollars to two hundred dollars, which
more accurately reflects the cost of the service.

29. An Act relative to the board of registration of real estate
BROKERS AND SALESMEN:

This bill would increase the pre-licensing, educational requirements
for real estate brokers and salesmen from twenty-four hours of
instruction to forty-five hours of instruction. This increase would
better insure the competence of entry level salesmen and brokers in
this ever changing field. In addition, it would begin to bring
Massachusetts in line with many of the nation’s real estate licensing
jurisdictions. This would allow reciprocal licensure to Massachusetts-
licensed individuals who wish to do business in other parts of the
country.

30. An Act relative to the boards of registration within the
DIVISION OF REGISTRATION:

The provisions of this act are intended to bring uniformity to the
various sections of chapters 13 and 112, and to allow all boards within
the division of registration to operate, wherever appropriate, under
similar authority and guidelines.

3i. An Act relative to the board of registration of real estate
BROKERS AND SALESMEN:

The establishment of minimum continuing education requirements
would help to ensure that real estate agents maintain professional
competence and allow Massachusetts candidates access to licensing
in many other states, most of which mandate continuing education.

32. An Act relative to the members of the board of registration

OF ELECTROLOGISTS:

This bill would change the requirement that one member of the
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Board of Registration of Electrologists be a “physician” to a
requirement that one member be a “health care professional”. This
would open the position to a wider range of professionals with medical
experience.

An Act relative to temporary permits to practice veterinary

MEDICINE:

The 1988 amendment to the first paragraph of section 56A of
chapter 112 would allow unlicensed persons who have failed two
examinations to continue to practice veterinary medicine. This bill
would return the first paragraph of section 56A to its original form.
The intent of the 1988 amendment to this statute was to allow foreign
veterinary school graduates to obtain the required one year supervised
practice. This legislation would not alter that provision of the
amendment.

34. An Act relative to examinations by the boardof registration

OF COSMETOLOGY:

Presently the Board of Registration of Cosmetology is required to
notify an examination applicant three times of examination times and
places. This is an expensive and unnecessary burden on the board.

An Act relative to licensure examinations of the board of
REGISTRATION IN PODIATRY:

Under the existing statute, applicants for licensure must obtain only
a general average for all sections of the examinations required for
licensure. The change permits the Board greater flexibility in
determining the score which most accurately reflects the applicant’s
achievement of the minimum knowledge and competency required for
the practice of podiatric medicine.

36. An Act relative to the licensing of fire warning and security

SYSTEMS CONTRACTORS AND TECHNICIANS:

Licensing for systems contractors and systems technicians was
enacted in 1987. However, that new service was not funded.
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An extension of the grandfather clause is necessary to ensure a
reasonable time to apply to the board for licensure once the service
funded.

37. An Act relative to the board of registration of real estate
BROKERS AND SALESMEN:

This bill would increase the bond required for real estate brokers
from $l,OOO to $lO,OOO. Because of the increase in housing prices, the
current one thousand dollar bond is too low to protect consumers.

38. An Act regarding the board of allied mental health and

HUMAN SERVICES PROFESSIONALS:

This bill extends the grandfather period for licensure of allied
mental health and human service professionals from March 1, 1989
to March 1, 1990. This amendment is necessary because the board,
which was created by Chapter 521 of the Acts of 1987, has not been
funded. This bill also makes several technical corrections to the
1987 act.

39. An Act relative to reappeals to the alcoholic beverages

CONTROL COMMISSION:

The Alcoholic Beverages Control Commission is authorized to hear
reappeals of decisions of local licensing authorities. As currently
drafted, section 67 of chapter 138 authorizes the Commission to hear
reappeals regarding license modifications, cancellations, revocations,
forfeitures, and non-renewals, but not license suspensions. This bill
would correct that oversight.
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