
HOUSE No. 2246
By Mr. McDonough of Boston, petition of John E. McDonough for legislation to establish a housing fund trust within the Executive Office of Communities and Development. Housing and Urban Development.
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In the Year One Thousand Nine Hundred and Eighty-Nine.

An A ct e sta b lish in g  t h e  h o u s in g  f u n d  t r u s t  w it h in  t h e  e x e c u t iv e
OFFICE OF COMMUNITIES AND DEVELOPMENT.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:
1 SECTION 1. Low and Moderate Income Housing Fund
2 Trust.
3 Section 23B of the General Laws, as most recently amended
4 by Chapter 259 of the Acts of 1985, is hereby further amended
5 by adding after Section 27 the following sections: —
6 Section 28. Definitions Applicable to Massachusetts Housing
7 Fund Trust.
8 As used in sections twenty-nine to thirty-one, inclusive, the
9 following words shall have the following meanings, unless a

10 different meaning clearly is indicated from the context:
11 (a) “Affordable housing” shall mean housing whose combined
12 rental and utility costs are no greater than twenty-five percent of
13 the net income of persons of low or moderate income, as the case
14 may be.
15 (b) “Eligible applicants” shall mean private nonprofit
16 organizations proposing to make available affordable housing to
17 low and/or moderate income persons.
18 (c) “Fund” shall mean the low and moderate income housing
19 fund created by section thirty (a).
20 (d) “Permanent housing” shall mean housing which is
21 reasonably likely to remain affordable housing for at least forty
22 years, from the date of initial occupancy.
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102 moderate income according to standards and regulations that the
103 department shall make and publish, provided, that in entering into
104 contracts pursuant to this section, the department shall give
105 priority to the following permanent, affordable housing projects:
106 (i) projects to be created in geographical areas with the greatest
107 need for affordable housing; (ii) projects containing the highest
108 number of affordable housing units for low income people;
109 (iii) projects containing the highest number of affordable housing
110 units; and (iv) projects containing the maximum number of units
111 of the size and characteristics for which the need among persons
112 of low and moderate income is greatest relative to the available
113 supply as the department shall from time to time determine.
114 Provided, however, that at least fifty percent of such funds, net
115 of expenses, shall be used for persons of low income. No
116 application from an eligible applicant shall be rejected solely or
117 primarily because a greater level of subsidy will be required to 
I 18 make the proposal feasible due to lower obtainable rental levels
119 prevailing in the geographical area of the proposed project as
120 opposed to other areas of the commonwealth. The department
121 may contract with other public or quasi-public agencies to
122 administer all or part of the program established by this section.
123 (c) The nonprofit housing development program of the
124 department shall be guided in its operations by a Housing fund
125 advisory board of seven (7) members, appointed by the governor,
126 one of whom shall be the secretary of communities and
127 development or his/her designee, one of whom shall be the
128 secretary of administration and finance or his/her designee, ex
129 officiis; one of whom shall be experienced generally in rental
130 housing matters; one of whom shall be experienced in the
131 provision of low-moderate income rental housing and who shall
132 be appointed by the governor from among a list of at least three
133 persons submitted severally by the Massachusetts association of
134 community development corporations and the Massachusetts
135 nonprofit housing association; and three of whom shall be low
136 income persons or their representatives, appointed by the
137 governor from lists of at least five persons for each vacancy
138 submitted severally by the Massachusetts coalition for the
139 homeless, the Massachusetts tenants organization and the Massa-
140 chusetts union of public housing tenants. Of said appointees at
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141 least two shall reside outside the greater Boston regional planning
142 area. Except for the two ex officio members, each member shall
143 be appointed for a term of five years; provided, that in making
144 the initial appointments the governor shall appoint three members
145 to serve for five years, two members to serve for four years and
146 two members to serve for three years. Any person appointed to
147 fill a vacancy shall serve only for the unexpired term. Any member
148 shall be eligible for reappointment. The advisory board shall
149 designate one of its members to serve as chair and one of its
150 members to serve as vice-chair. Five members of the board shall
151 constitute a quorum and the affirmative votes of a majority of
152 the members present, or four votes, whichever is greater, shall be
153 necessary for any action by the board, except that the number
154 required for a quorum and the number of such affirmative votes
155 shall be reduced by the number of vacancies existing from time
156 to time in the membership of the board. The members of the board
157 shall serve without compensation, but each member shall be
158 reimbursed for his or her necessary expenses incurred in the
159 discharge of official duties. The advisory board shall review the
160 standards, rules, regulations, policies, and operations adopted and
161 followed by the department for the operation of the nonprofit
162 housing development program, and as it sees fit shall review
163 applications received by the department and contracts entered
164 into pursuant to this section. The advisory board shall make
165 suggestions and recommendations to the department to assist it
166 in achieving the purposes of this section as efficiently and fairly
167 as possible with due regard for the legitimate needs and concerns
168 of eligible applicants and those in need of affordable housing in
169 the commonwealth.
170 Section 31. Sources of Funds For Housing Fund Trust.
171 (a) Any real estate broker, agent or any other person or
172 organization, other than an attorney who is participating in the
173 interest on lawyers trust accounts program established by the 

|  174 supreme judicial court, who holds any security deposit, advance
175 payment or other payment for the sale of real property, and does
176 not invest such funds for the benefit of the parties to the sale, shall
177 invest such funds in an interest-bearing account or accounts at
178 the highest feasible yield as determined by the department, and
179 shall cause the interest earned on such funds to be paid over at
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least two shall reside outside the greater Boston regional planning 
area. Except for the two ex officio members, each member shall 
be appointed for a term of five years; provided, that in making 
the initial appointments the governor shall appoint three members 
to serve for five years, two members to serve for four years and 
two members to serve for three years. Any person appointed to 
fill a vacancy shall serve only for the unexpired term. Any member 
shall be eligible for reappointment. The advisory board shall 
designate one of its members to serve as chair and one of its 
members to serve as vice-chair. Five members of the board shall 
constitute a quorum and the affirmative votes of a majority of 
the members present, or four votes, whichever is greater, shall be 
necessary for any action by the board, except that the number 
required for a quorum and the number of such affirmative votes 
shall be reduced by the number of vacancies existing from time 
to time in the membership of the board. The members of the board 
shall serve without compensation, but each member shall be 
reimbursed for his or her necessary expenses incurred in the 
discharge of official duties. The advisory board shall review the 
standards, rules, regulations, policies, and operations adopted and 
followed by the department for the operation of the nonprofit 
housing development program, and as it sees fit shall review 
applications received by the department and contracts entered 
into pursuant to this section. The advisory board shall make 
suggestions and recommendations to the department to assist it 
in achieving the purposes of this section as efficiently and fairly 
as possible with due regard for the legitimate needs and concerns 
of eligible applicants and those in need of affordable housing in 
the commonwealth.

Section 31. Sources of Funds For Housing Fund Trust.
(a) Any real estate broker, agent or any other person or 

organization, other than an attorney who is participating in the 
interest on lawyers trust accounts program established by the 
supreme judicial court, who holds any security deposit, advance 
payment or other payment for the sale of real property, and does 
not invest such funds for the benefit of the parties to the sale, shall 
invest such funds in an interest-bearing account or accounts at 
the highest feasible yield as determined by the department, and 
shall cause the interest earned on such funds to be paid over at
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