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By Mr. Lemanski of Chicopee, petition of Kenneth M. Lemanski
and another for legislation to provide access to physician and hospital
services for workers’compensation recipients. Commerce and Labor.

In the Year One Thousand Nine Hundred and Eighty-Nine

An Act providing access to physician and hospital services for
WORKERS’COMPENSATION RECIPIENTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section thirty of chapter one hundred fifty-two, as so appearing
2 is amended by striking out the entire section and inserting in place
3 the following;
4 Section 30. The insurer shall furnish to an injured employee
5 adequate and reasonable medical and hospital services, and
6 medicines if needed, together with the expenses necessarily
7 incidental to such services, and medicines if needed, together with
8 the expenses necessarily incidental to such services, and in the case
9 of an injured employee, a physical examination shall be given at

10 least once a year while the employee is a resident in a hospital.
11 After thirty (30) days from the date the injury is reported, the
12 employee may be treated by a physician of his own choice or at
13 a facility of his own choice within a reasonable geographic area,
14 or when in case of emergency or for other justifiable cause a
15 physician other than the one provided by the insurer is called in
16 to treat the injured employee, the reasonable cost of the
17 physician’s services shall be granted only if the department finds
18 that the employee was so treated by such physician or that there
19 was such emergency or justifiable cause, and in all cases that the
20 services were adequate and reasonable and the charges reasonable.
21 In the case of the insurer’s neglect or refusal reasonably to do so,
22 the insurer is liable for the reasonable expense incurred by or on
23 behalf of the employee in providing treatment.
24 However, if any employee has notified his employer in writing
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25 prior to date of injury that he or she has a treating physician, the
26 employee shall have the right to be treated by such physician from
27 the date of injury. For purposes of this section, “treating
28 physician” means the employee’s regular physician or surgeon
29 licensed pursuant to sections two or sixteen of chapter one
30 hundred twelve who has previously directed the medical treatment
31 of the employee and who retains the employee’s medical records
32 including his or her medical history.
33 If the employee so requests, the insurer shall tender the
34 employee one change of physicians. Upon request of the employee
35 for a change of physicians, the maximum amount of time
36 permitted by law for the insurer to provide the employee an
37 alternate physician shall be five (5) working days from the date
38 of the request. The treatment shall be at the expense of the insurer.
39 Upon selecting a physician pursuant to this section, the employee
40 or physician shall promptly notify the insurer and employer of
41 the name and address of the physician. The insurer shall make
42 payment for the services of the physician after receipt of the
43 medical report, itemized bill and other documentation, if any,
44 required by the department.
45 In any case where the department is of opinion that the fitting
46 of the employee with an artificial eye or limb, or other mechanical
47 appliance, will promote his restoration to or continue him in
48 industry, it may order that he be provided with such an artificial
49 eye or limb or appliance, at the expense of the insurer. The
50 provisions of this section shall be applicable so long as such
51 services are necessary, notwithstanding the fact that maximum
52 compensation under other sections of this chapter may have been
53 received by the injured employee.


