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By Ms. Hildt of Amesbury, petition of Barbara Hildt and other
members of the House for legislation to improve disciplinary
procedures involving inmates of correctional institutions. Human
Services and Elderly Affairs.

In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act to improve prison disciplinary procedures

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 127 of the General Laws is hereby amended by inserting
2 after section 33, the following section:
3 Section 34: Inmate Discipline
4 1. Purpose
5 This Section shall govern the conduct of disciplinary
6 proceedings involving inmates of state correctional institutions in
7 order to maintain order and to further the social reintegration of
8 inmates.
9 2. Exclusive Procedure

10 The provisions of this section are mandatory and shall be the
11 sole and exclusive procedure for inmate discipline in all
12 institutions administered by the Department of Correction, as well
13 as county jails and houses of correction.
14 3. Availability and Posting
15 This section shall be prominently available in every library of
16 every correctional institution administered by the Department of
17 Correction and shall be distributed in photocopy, booklet or
18 pamphlet form to every inmate entering any correctional
19 institution administered by the Department of Correction.

20 4. Definitions
21 a. Commissioner The commissioner of correction.
22 b. Preponderance of the Evidence A belief, formed after
23 weighing the evidence, that the proponent’s contention is more
24 probably true than false.

tomtmontoealtf) of Jflas(*acf)u*ctt«



HOUSE -No. 3248 [January2

25 c. Substantial Evidence evidence on which reasonable
26 persons are accustomed to rely in the conduct of serious affairs.
27 d. Superintendent the chief administrative officer of a state
28 correctional institution.
29 e. Weekday Monday through Friday, excluding holidays.
30 5. Disciplinary Personnel
31 a. The commissioner shall appoint a disciplinary officer for
32 each institution who is of supervisory rank or function, who will
33 perform the functions of that office, as set forth in this Section.
34 Said disciplinary officer shall serve for a six-year term and shall^jj'
35 not be removed except for good cause and with the written consent
36 of the governor.
37 b. The superintendent of each institution shall appoint a
38 disciplinary board made up of three members, one of whom shall
39 be the institutional disciplinary officer appointed by the
40 commissioner, who shall chair the disciplinary board. Each
41 superintendent may appoint a standing disciplinary board for a
42 definite or indefinite term and may in addition appoint a separate
43 disciplinary board to hear and determine any disciplinary matter
44 or class of disciplinary matters, provided, however, that an
45 institutional disciplinary officer shall chair any disciplinary board
46 so appointed.
47 c. Notwithstanding the provisions of subparagraphs (A) and
48 (B) above, the commissioner may, in his or her discretion appoint
49 a special disciplinary board composed of three institutional
50 disciplinary officers, to hear matters. Such a special disciplinary
51 board may serve for a definite or indefinite term, but the terms
52 of its individual members shall not be affected thereby.
53 6. Detection and Reporting of Disciplinary Offenses
54 a. Informal handling of minor offenses in accordance with
55 existing practices is not precluded or discouraged by this Section.
56 Where an employee reasonably believes that formal disciplinary
57 action is not necessary, he or she or his or her supervisor may
58 issue a warning and handle the matter informally.
59 b.Where informal handling is not appropriate, an employee
60 who has reason to believe that a disciplinary offense has been
61 committed by an inmate shall write a disciplinary report and file
62 it with the institutional disciplinary officer by the end of the
63 employee’s shift.
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64
a. Within twenty-four (24) hours after a rule violation has been

reported, the institutional disciplinary officer or his designee shall
review the disciplinary report and make further investigation if
deemed necesssary. Any such further investigation shall not be
conducted by the employee who reported the incident. Within the
aforesaid 24 hours, the institutional disciplinary officer or his or
her designee may:

65
66
67
68
69
70
71

i. Handle the matter informally in consultation with the
reporting staff person in accordance with the provisions of
subparagraph (A) above.

72
* 73
*74

ii. Dismiss the disciplinary report.75
iii. With the approval of the superintendent, take no

immediate action on the disciplinary report pending the receipt
offurther information. In such case the prisoner who is the subject
of the disciplinary report shall be given written notice that the
disciplinary report is under investigation by the end of the 24 hour
period. Any such further investigation must be completed within
five (5) weekdays, at the end of which time the institutional
disciplinary officer shall proceed under subsections (1), (2), or (4)
of this subparagraph.

76
77

78
79
80
81
82
83
84
85 iv. Proceed with formal disciplinary action.
86 b. If the disciplinary officer decides to proceed with formal

disciplinary action, he or she shall, within one (1) weekday after
the conclusion of the review, designate the offense as minor or
major and may revise or supplement the disciplinary report. If
the charge against the inmate includes the alleged commission of
a felony, the disciplinary officer shall immediately notify the
superintendent so that the case may be referred to the district
attorney for prosecution. Any case referred to the district attorney
shall be handled as a major matter. In designating the offense as
a minor or major matter, the disciplinary officer shall consider
the following factors;

87
88
89
90
91
92
93
94
95
96
97 i. Threat to institutional securityI 98 ii. Repetitiveness
99 iii. Extent of harm done

100 iv. Mitigating circumstances
101 Cases involving little or no threat to the well being of others,

7. Responsibilities of the Disciplinary Officer
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102 to property, or to the security of the institution shall be designated
as minor matters.103

104 8. Proceedings in Minor Matters
105 a. After designation of an offense as a minor matter, the

disciplinary report shall be served upon the inmate by the
disciplinary officer or his or her designee within twenty-four (24)
hours. The disciplinary officer shall then interview the inmate,
review the evidence, and make a finding of guilty or not guilty
within forty-eight (48) hours after service of the report. Upon a
finding of guilty, he or she shall also impose a sanction or sanctions
from the list of minor sanctions set forth at paragraph 20 below.

106
107
108
109
110
11l
112

b. The disciplinary officer or his or her designee shall notify
the inmate in writing of the finding and sanction, if any, within
one weekday, and, upon a finding of guilty, he or she shall advise
the inmate of the right to appeal to a disciplinary board and shall
give the inmate an appropriate appeal form.

113
114
115
116
117

c. An inmate may appeal the findings and sanctions of the
disciplinary officer on a minor matter to the disciplinary board
within two (2) weekdays of the receipt of the finding. The inmate
and his or her representative may appear and be heard at the
hearing of such minor matter appeal, but no other witnesses may
be called and the board shall decide such appeal on the testimony
of the inmate and argument of the inmate or his or her
representative and the written record of the disciplinary findings.

118
119
120
121
122
123
124
125

d. The disciplinary board hearing an appeal on a minor matter
may sustain the finding and sanction of the disciplinary officer,
reduce or suspend the sanction, or reverse the decision and dismiss
the charge. A disciplinary board hearing an appeal from the
determination of a minor disciplinary matter by the disciplinary
officer shall not include the disciplinary officer whose finding is
being appealed. In no event shall an appellate authority increase
any sanction on an appeal from a decision of a disciplinary officer
or disciplinary board.

126
127
128
129
130
131
132
133
134

9. Proceedings in Major Matters: Notice and Scheduling of
Hearings Before Disciplinary Boards

135
136

a. Within twenty-four (24) hours of the designation of the
offense as a major matter, the disciplinary report, a notice of the
hearing, and a request for representation and request for witness
form shall be served upon the inmate by the disciplinary officer
or his or her designee.

137
138
139
140
141
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b. The disciplinary officer shall schedule a hearing before the
disciplinary board within not less than seventy-two (72) hours nor
more than ten (10) days after the inmate has been served with
both the disciplinary report and the notice specifying the time of
the hearing. The inmate shall be entitled to one continuance for
good cause provided that any request for a continuance must
ordinarily be made at least twenty-four (24) hours prior to the
scheduled time of the hearing. A timely request by the inmate for
legal representation shall always constitute good cause.

142
143
144
145
146
147
148
149
150

$l5l c. If an inmate wishes to be represented in accordance with
the provisions of paragraph 10 or to have the reporting officer
or other witnesses present in accordance with the provisions of
paragraph 12 (d), he or she shall complete the request for
representation or witness request form and submit it to a staff
person within forty-eight (48) hours of receiving it. Any staff
person who receives such form shall complete it and deliver it to
the disciplinary officer before the close of his or her tour of duty.

152
153
154
155
156
157
158

d. An inmate may waive his or her right to seventy-two (72)
hours’ notice of the disciplinary hearing. An inmate may waive
his or her right to appear before the disciplinary board. Such
waivers shall be in writing and signed by the inmate.

159
160
161
162

10. Representation of Inmates and the Recording of Proceedings163
164 a. An inmate may be represented by an attorney or a law

student at a hearing before a disciplinary board. It shall be the
inmate’s responsibility to secure such representation and he shall
be allowed to make or have made on his behalf non-collect
telephone calls for that purpose. The Department of Correction
shall make reasonable efforts to schedule a hearing in accordance
with the scheduling requirements of a representaive. The inmate’s
representative shall be entitled to make an amended request for
witnesses or for the reporting officer, provided that such amended
request must ordinarily be communicated to the disciplinary
officer at least twenty-four (24) hours prior to the scheduled time
of the hearing.

165
166
167
168
169
170
171
172
173
174

#175
176 b.Where an inmate does not speak English, is illiterate, or

where the issues presented are complex, if he is unable to secure
representation by a lawyer or law student, the inmate shall be
afforded the right to be assisted by a staff member or another

177
178
179
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180 inmate designated by the superintendent, who may act as an
interpreter.181

182 c. An inmate shall be permitted to record a hearing before a
disciplinary board through use of tape recording equipment. The
board shall provide a tape recorder and tape for such purpose
upon inmate request. An inmate request for a tape recorder shall
be made at the time the inmate requests the presence of witnesses
or of the reporting officer. In the alternative the inmate or inmate
representative may provide a tape recorder and tape. The inmate
may be required to deliver any tape, so used, to the chairperson
at the close of the disciplinary hearing. The chairperson shall
deliver such tape to the superintendent or his designee who shall
be responsible for the safekeeping of the tape. The inmate or his
representative shall have access to the tape for future reference
and his representative shall be permitted to make and retain for
his or her own use a duplicate tape either at the hearing or
thereafter from the original tape.

183
184
185
186
187
188
189
190
191
192
193
194
195
196

11. The Disciplinary Board’s General Powers197
a. The chairman of the disciplinary board shall govern the

conduct of every phase of a hearing before the disciplinary board,
including the conduct of all parties before the board.

198
199
200

b. The members of the disciplinary board shall be impartial.
An inmate may challenge the impartiality of any member of the
board. The inmate shall address his objection to the chairman at
the beginning of the hearing and shall state his reasons for
believing the board member to be not impartial. The chairman
shall remove the member challenged where the chairman
determines that the inmate has started substantial reasons to

support his claim that the challenged membercould not sit as an
impartial member of the disciplinary board. For example, a
witness to the event at issue shall not sit as a member of the
disciplinary board. Where the challenge is to the chairman, the
superintendent shall decide whether to remove the chairman.
When a member has been removed from the disciplinary board,
the superintendent or his designee shall designate a replacement
as soon as practicable.

201
202
203
204
205
206
207
208
209
210
211
212
213
214
215

c. The board shall not be bound by the rules of evidence
observed by the courts of the Commonwealth.

216
217



HOUSE - No. 32481989] 7

d. All parties, counsel, witnesses and other persons present at
a disciplinary hearing shall conduct themselves in a manner
consistent with the standards of decorum commonly observed in
the courts of the Commonwealth. The chairman may take
whatever appropriate actions are necessary to conduct a hearing
when confronted with improper conduct by any participant.

218
219
220
221
m
223

e. All findings of fact, determinations of guilt or innocence,
and impositions of sanctions shall be determined by a majority
vote of the board.

224
225
226

12. Fact Finding Aspects of Disciplinary HearingsMil
z2B a. At the beginning of a hearing on a disciplinary offense which

has been or which may be referred to the district attorney for
prosecution, the chairperson shall advise the inmate that he or
she has the right to remain silent and that anything he or she says
during the hearing may be used against the inmate in a court of
law.

229
230
231
232
233

b. The chairperson shall then read the charges to the inmate
and ask the inmate if he or she wishes to admit or deny the charges.
If the inmate admits the charges, the board may immediately
consider mitigating evidence in imposing the sanction.

234
235
236
237

c. If the inmate does not admit the charges, the chairperson
shall conduct afact finding hearing at which the disciplinary board
may consider written, oral, and physical evidence. All evidence
considered by the disciplinary board shall be presented in the
presence of the inmate except informant information which shall
be presented in accordance with the provisions of paragraph 13.

238
239
240
241
242
243
244 d. The inmate shall be allowed, but shall not be compelled,

to make an oral statement or to present a written statement in
his or her own defense or in mitigation of punishment. In a case
which has not been and will not be presented to the district
attorney for prosecution, an inmate’s silence may be used to draw
an adverse inference against him or her, but the inmate’s silence
shall not be the sole basis for a guilty finding. In a case which
has been or which may be presented to the district attorney for
prosecution, no adverse inference may be drawn against the
inmate if the inmate elects to remain silent.

245
246
247
248
249
250

4251
*152

253
254 e. The inmate shall be allowed to call and question the

reporting officer and other witnesses who testify against the
inmate (except informants whose testimony or information is

255
256
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257 admitted pursuant to the provisions of paragraph 13), and to call
witnesses in his or her own defense, and to present other evidence,
including physical and documentary evidence, when permitting
the inmate to do so will not be unduly hazardous to personal safety
or institutional security. The factors that the chairperson may
consider when ruling on an inmate’s request to call witnesses,
question witnesses, or offer documentary or physical evidence
shall include, but shall not be limited to, the following:

258
259
260
261
262
263
264

(1) Relevance265
266 (2) Whether the evidence is cumulative or repetitive

(3) Hazards presented by the individual case267
268 (4) Unavailability of the reporting staff person or other staff

person for a prolonged period of time due to illness, vacation, or
other authorized absence, or for other good cause.

269
270

f. The reporting staff person shall, when requested by the
inmate or the disciplinary board attend the hearing unless a
determination of unavailability has been made. Any determina-
tion of unavailability shall be in writing and shall be reviewed by
the superintendent or his or her designee prior to the
commencement of the hearing. The superintendent or designee
may approve the determination or disapprove it and require
rescheduling of the hearing at a time when the staff person will
be available.

271
272
273
274
275
276
277
278
279

g. The chairperson, in his or her discretion, may call witnesses
on his or her own motion, and the chairperson or the board
members may question witnesses on their own motion.

280
281
282

h. Where the hearing is held in an institution or a part of an
institution other than the institution or part of the institution in
which the inmate was confined at the time of the incident which
gave rise to the hearing, no witness shall be deemed to be
unavailable by reason of the fact that such witness is located at
an institution or part of an institution other than the location at
which the hearing is held.

283
284
285
286
287
288
289

13. Procedures for the Use of Informant Information290
a. In disciplinary cases involving informant information, the

disciplinary board may consider documentary evidence and
testimony which is not presented in the presence of the inmate
or his or her representative only if, after viewing or hearing such
documentary evidence or testimony, the board has:

i. Made a finding that the informant is reliable and that the

291
292
293
294
295
296
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information is credible. This finding shall be included in the record
and shall contain the following information;

297
298

(1) the facts upon which the board based its conclusions that
the informant was reliable and that the information was credible;

299
300

(2) a statement of the information provided by the informant
as specifically as is possible without creating a substantial risk of
disclosing the identity of the informant. The statement should
demonstrate that the informant had personal knowledge of the
information provided.

301
302
303
304
305

ii. Made a finding that the disclosure of the documentary
evidence or testimony provided by the informant to the inmate
or his or her representative would create a substantial risk of harm
to the informant, to any other person, or to the security of the
institution.

$306
307
308
309
310

b. The board shall present a summary of the informant
information to the inmate at the hearing in as much detail as is
possible without disclosing the identity of the informant.

311
312
313

c. The disciplinary board may consider informant information
and base the findings in paragraph 15 on information which is
limited to oral or written hearsay evidence, provided that the
board determines that the informant is reliable and that the
informant had personal knowledge of the information in question.
The disciplinary board or the disciplinary officer who chairs the
disciplinary board shall examine the informant in person, but such
examination may be had at a time and place other than that of
the disciplinary hearing, and shall be conducted in a manner
calculated to protect the identity of the informant.

314
315
316
317
318
319
320
321
322
323

Notwithstanding any other provision of this subsection on
informant testimony, no guilty finding may be based solely on
informant information where that portion of the informant
information which is disclosed to the inmate or his or her
representative is too general to permit the preparation of an
effective defense to the charge.

324
325
326
327
328
329

14. Deliberation and Decision by the Disciplinary Board
a. After the close of the presentation of the evidence, the

disciplinary board shall meet in executive session to deliberate and
determine the guilt or innocence of the inmate. The proponent
of the disciplinary report shall have the burden of proving the
offense(s) by a preponderance of the evidence.

332
333
334
335

b. If the inmate if found guilty, the disciplinary board may
impose one or more of the sanctions listed in paragraph 20. The

336
337
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338 inmate’s disciplinary record shall not be considered by the
disciplinary board in determining the guilt or innocence of the
inmate but it may be considered by the disciplinary board in
determining the appropriate sanction. The disciplinary board may
also, in its discretion, recall the inmate after reaching a guilty
finding but prior to deciding on a sanction to discuss issues related
to this sanction decision.

339
340
341
342
343
344
345 c. The disciplinary board may reduce the disciplinary report’s

designation from “major” to “minor.” The board may also make
recommendations regarding the inmate’s classification status.

346
347
348 15. Record of Disciplinary Proceedings
349 a. If a guilty finding is reached, the disciplinary board shall

provide a written decision containing the following:350
351 i. A description of the evidence relied upon in reaching the

guilty finding.352
353 ii. A statement of the reason(s) for the finding and the

sanctions imposed.354
iii. An explanation of the exclusion of evidence or witnesses.355

356 iv. A notice of the right of appeal. This written decision shall
be given to the inmate within two (2) weekdays of the close of
the hearing.

357
358

b. The evidence relied upon for the guilty finding and the
reasons for the sanction shall be set out in specific terms in the
decision. Where the hearing has involved the use of informant
information, the statement of the evidence shall be set out in
accordance with paragraph 13 and may limit the specificity of the
evidence set forth if such specificity would create a substantial risk
of harm to the informant, another person or institutional security.

359
360
361
362
363
364
365

c. All disciplinary decisions and dispositions shall be
documented in the records of the disciplinary officer.

366
367

d. Where the inmate has been found guilty, a copy of the
disciplinary report, notice of hearing, request for representation
or request for witness form, waivers, if any, the board decision,
and appeal forms, shall be kept in the inmate’s institutional and
central office records.

368
369
370
371
372

e. Where the inmate has been found not guilty, either at his
disciplinary hearing, by subsequent administrative appeal, or by
subsequent judicial review, a copy of the decision of the
disciplinary board, administrative appeal, or court decision

373
374
375
376
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i)

finding the inmate not guilty shall be appended to the disciplinary
report. The disciplinary report and the not guilty decision shall
then be removed from the inmate’s folder, unless the disciplinary
report also includes offenses of which the inmate was found guilty.
Reports and decisions which are expunged from the inmate’s
folder shall be kept by the Disciplinary Officer and may only be
used for research and statistical data.

377
378
379
380
381
382
383

f. Disciplinary reports of which an inmate has been found not
guilty may not be relied upon in any way for classification
purposes. Where an inmate has been classified to higher security
status or segregation status following a guilty finding of a
disciplinary board, and such guilty finding is subsequently
reversed by administrative appeal or judicial review, said inmate
shall be entitled to a reclassification hearing to be held within ten
days of such reversal. The presumption at such reclassification
hearing shall be that the inmate is entitled to any lower security
classification or non-segregated status that he or she enjoyed prior
to the guilty finding in question. Where an inmate has been placed
in segregation following a guilty finding of a disciplinary board,
and such guilty finding is subsequently reversed by administrative
appeal or judicial review, the inmate shall be removed from
segregation immediately.

384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399 16. Appeal Procedures

a. All imates may appeal the finding or sanction(s) of the
disciplinary board regarding a major matter or appeal the finding
and sanction(s) of a minor matter to the superintendent within
five (5) days following the inmate’s receipt of the disciplinary
board’s written decision. The superintendent in his or her
discretion may consider an appeal filed after the expiration of the
five (5) day period but no later than fifteen (15) days after the
inmate has received the board’s decision.

400
401
402
403
404
405
406
407
408 b. No sanction imposed by a disciplinary board may be

executed prior to the completion of the administrative appeal
process, except by express written consent of the inmate.

409
410
411 c. The superintendent as the appellate authority may sustain

the finding and sanction(s) of the disciplinary board, order a
rehearing, reduce or suspend the sanction, or reverse the decision
and dismiss the charges. In no event shall an appellate authority
or a disciplinary officer or disciplinary board ordered to hold a

412
413
414
415
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416 rehearing on a disciplinary charge increase any sanction on an
appeal from a decision of the disciplinary board. The
superintendent shall act on an appeal within five (5) days of its
receipt by him.

417
418
419
420 d. Any case in which the sanction(s) reommended includes

good-time forfeiture shall be reviewed by the commissioner in
accordancd with M. G. L. c. 127, section 129. The commissioner
shall decide what part, if any, of an inmate’s good time credits
shall be forfeited and may order a forfeiture of all good time
credits earned by an inmate provided, however, that he may not
order the forfeiture of more good time than was recommended
to be forfeited by the disciplinary board. The commissioner’s
review shall be completed within thirty (30) days of the completion
of the disciplinary hearing. The inmate shall be given a copy of
the final decision of the commissioner with respect to any such
good time forfeiture within forty (40) days of the completion of
the disciplinary hearing. Notice of receipt by the inmate of such
final decision of the commissioner shall be evidenced in writing
and shall be kept with the inmate’s disciplinary record.

421
422
423
424
425
426
427
428
429
430
431
432
433
434

e. The commissioner may in his discretion appoint an
individual or group of individuals to serve as the appellate
authority in place of the superintendent in any disciplinary case
or class of cases.

435
436
437
438

17. Placement in Detention in Awaiting Action Status439
a. The superintendent or his designee may authorize the

placement of an inmate in detention in awaiting action status
pending:

440
441
442

i. A hearing on a disciplinary offense by an inmate,443
ii. An investigation of a possible disciplinary offense by an

inmate,
444
445

iii. A transfer or a reclassification of the inmate to higher
security status, or

446
447

iv. Imposition of isolation time on the inmate when the
superintendent or designee determines that the inmate’s continued
presence in the general population poses a serious threat to

persons, property, or the security of the institution. Such
determination shall be specific and shall be in writing.

448
449
450
451
452

b. The superintendent shall designate such person or persons
as he deems appropriate to review the status of inmates housed

453
454
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in detention in awaiting action on a weekly basis. An inmate shall
be released from detention when the reasons for his initial
placement cease to exist or when his return to general population
no longer poses a serious threat to persons, property, or the
security of the institution.

455
456
457
458
459

c. No inmate shall beheld in detention or segregation in
awaiting action status for more than fifteen (15) days.

460
461

18. Isolation462
a. An inmate may be placed in isolation only pursuant to a

sanction imposed by a disciplinary board. Placement in isolation
shall not occur until:

463
A64
465

i. The inmate has waived his or her right to appeal either
through submitting a written waiver to the disciplinary officer or
failure to file an appeal within the five (5) day period provided
by section 16 (A) herein,

466
467
468
469

ii. The inmate’s appeal has been decided adversely, or470
iii. The inmate has requested in writing that isolation time

begin notwithstanding the fact that the appeal is pending.
471
472

b. The superintendent shall designate such person or persons
as he or she deems appropriate to review the status of inmates
housed in isolation in a weekly basis. No inmate shall be retained
in isolation continuously for more than fifteen (15) days for any
one violation. No more than thirty (3) days isolation shall be
imposed on an inmate for all violations arising out of the same
or substantially connected incidents. No inmate shall, at any given
time, be facing more than thirty (30) days of closed solid door
isolation time.

473
474
475
476
477
478
479
480
481

19. Code of Offenses482
Disciplinary offenses shall include the following acts, and shall

be treated as minor or major offenses as indicated. Offenses not
designated as minor or major shall be determined to be minor or
major in the light of the effect of the particular offense upon the
personal safety of the inmate, other people, and on the security
and orderly administration of the institution.

483
484
485
486
487

<f88
*489 a. Disobeying an order of, lying to, or insolence toward a staff

member. Minor.490
491 b. Failure to keep one’s person or one’s quarters in accordance

with institutional rules. Minor.492
c. Being out of place. Minor493
d. Unexcused absence from, willful failure to properly494
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m

495 perform, or refusal to accept a work assignment or program.
Minor.496

497 e. Counterfeiting, forging, misrepresentation on or unautho-
rized reproduction of any document, article of identification,
money, security, or official paper. Major.

498
499
500 f. Tampering with or blocking any locking device, door, gate,

or window.501
502 g. Escape or possession of escape tools. Major.
503 h. Manufacture, possession, introduction, or use of any

unauthorized controlled substance, alcoholic beverage or
associated paraphernalia. Major.

504
505
506 i. Misuse of authorized medication, for example, the

unauthorized accumulation of prescribed medication. Major.507
508 j. Refusal to take a breathalyzer test or to provide a urine

specimen.509
510 k. Gambling. Minor.

1. Participating in or encouraging a riot, work stoppage,
hostage taking, or unauthorized group demonstration.

511
512

m. Possession, manufacture, or introduction of a gun, firearm,
explosive, ammunition, weapon, sharpened instrument, knife, or
unauthorized tool. Major.

513
514
515

n. Killing. Major.516
o. Self mutilation. Minor.517
p. Fighting with, assaulting, or threatening another person

with any offense against his person or property.
518
519

q. Use of obscene, abusive or threatening language, action, or
gesture to any inmate, staff member, or visitors. Minor.

520
521

r. Engaging in unauthorized sexual acts with others.
s. Setting fire.

522
523

t. Willfully destroying or damaging state property or the
property of another person.

524
525

u. Stealing or unauthorized possession of property belonging
to the state or another person.

526
527

v. Possession of items, including money or currency, not
authorised for retention or receipt by the inmate. Minor.

528
529

w. Giving money or any item of value to, or accepting money
or any item of value from, another inmate, a member of his family
or his friend, without authorization.

530
531
532

x. Giving or offering any official or staff member a bribe, item,
or service of value.

533
534
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y. Extortion, blackmail, protection, demanding or receiving
money or anything of value in return for protection against others.
Major.

535
536
537

z. Charging or receiving money or anything of value, either
directly or indirectly, from another inmate, a member of his
family, or any other person, for rendering legal assistance.

538
539
540

aa. Violating any law of the Commonwealth of Massachu-
setts or the United States.

541
542

bb. Attempting to commit any of the above offenses, making
plans to commmit any of the above, or aiding another person to
commit any of the above offenses.

543
544
545

20. Sanctions546
a. Minor sanctions include the following:

i. Reprimand.
547
548

ii. Loss of privileges for a specified period of time,
hi. Room, grounds, or house restrictions.

549
550

iv. Restitution.551
v. Extra-work duty for a specified period of time.552

b. Minor sanctions may be suspended for a specified period
of time not to exceed one (1) month.

553
554

c. Major sanctions include:555
i. Isolation, for a specified period of time not to exceed fifteen

(15) days for one offense, and no more than thirty (30) days for
all violations arising out of one incident.

556
557
558

ii. Recommended good time forfeiture.
iii. All minor sanctions.

559
560

d. Major sanctions may be suspended for a specified period
of time not to exceed three (3) months.

561
562

e. Neither major nor minor sanctions (except for forfeitures
of good time) may be imposed or caused to be served more than
three (3) months after the final appellate administrative decision
by the superintendent or commissioner, or after rehearing by a
disciplinary board, as the case may be.

563
564
565
566
567

21. Administrative Supervision of the Disciplinary Process
a.The commissioner may review any disciplinary proceedings1568

569
within his jurisdiction and upon such review may take any action
which a superintendent may take pursuant to paragraph sixteen
hereof.

570
571
572

b. In addition to the commissioner and his designees, the573
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574 superintendent of each correctional institution, jail, or house of
correction shall be responsible for implementing and monitoring
the operation of this disciplinary procedure in his or her
institution.

575
576
577

22. Severability Clause578
a. If any section, clause, or subparagraph of this statute is for

any reason held to be unconstitutional or otherwise inoperative,
such decision shall not affect the validity of any other section, clause,
or subparagraph.

579
580
581
582

23. Forms583
a. The commissioner or his designee shall promulgate

uniform forms to effectuate the aims of this Section, which forms
shall be utilized to effect and document the disciplinary process
in all institutions administered by the Department of Correction,
including county jails and houses of correction.

584
585
586
587
588


