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By Mr. Alexander of Marblehead, petition of Lawrence R.
Alexander, William B. Golden and another relative to protecting the
Commonwealth’s drinking water and informing consumers of cejtain
chemical exposures. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act relative to protecting the commonwealth’s drinking

WATER AND INFORMING CONSUMERS REGARDING CERTAIN CHEMICAL
EXPOSURES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 The General Laws are hereby amended by inserting after
2 Chapter 111 G the following chapter:

3
4 Public Notice of Certain Chemical Exposures

5 Section 1. In this chapter, the following words and phrases
6 shall have the following meanings;
7 (a) “Person”, an individual, partnership, corporation, trust,
8 association, joint stock company, or an unincorporated
9 association.
10 (b) “Person in the course of doing business” does not include
11 any person employing fewer than ten employees in his business;
12 any city, town, county, or any department or agency thereof or
13 the state or any department, independent state authority, district,
14 commission, instrumentality, or agency thereof, or the federal
15 government or any department or agency thereof; or any entity
16 in its operation of a public water system.
17 (c) “Significant amount”, any detectable amount, except an
18 amount for which the person responsible can Show that the
19 discharge or exposure of the amount poses no significant risk as
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20 established by regulations of the department of public health after
21 consultation with the department of environmental quality
22 engineering, in accordance with scientifically valid methods.
23 (d) “Source of drinking water”, a present source of drinking
24 water which is identified or designated as being suitable for
25 domestic or municipal uses by the state or any of its political
26 subdivisions, or any department, independent authority, district,
27 commission, instrumentality, or agency thereof.
28 (e) “Threaten to violate”, to create a condition in which there
29 is substantial probability that a violation will occur.
30 (f) “Warning”, notification which need not be provided
31 separately to each exposed individual and may be provided by
32 general methods such as labels on consumer products, provided
33 that the warning accomplished is clear and reasonable and is
34 directly associated with the specific product or other specific
35 source of exposure and provided further that such a warning is
36 not provided by a means, including but not limited to, a telephone
37 number, that is removed from the location of the product or
38 exposure.
39 Section 2. (a) On or before March 1, 1991, the commissioner
40 of public health, after consultation with the department of
41 environmental quality engineering, shall cause to be published a
42 list of those chemicals identified by the department of public
43 health to be carcinogens or reproductive toxins within the
44 meaning of this chapter, and the commissioner shall cause such
45 list to be revised and republished in light of additional knowledge
46 at least once per year thereafter. Such list shall include at a
47 minimum those substances designated as carcinogens on the
48 Massachusetts substances list promulgated pursuant to chapter
49 one hundred and eleven F (111 F), section 4.
50 (b) A chemical is identified by the department of public health
51 as a carcinogen or reproductive toxin within the meaning of this
52 chapter if the commissioner of public health finds that substantial
53 and valid scientific evidence exists that shows that exposure to

54 the chemical poses a significant risk resulting in carcinogenic or
55 toxic reproductive effects, or if a body considered to be
56 authoritative by the department of public health has formally
57 identified it as a carcinogen or reproductive toxin, or if an agency



HOUSE - No. 51091989] 3

58 of the state or federal government has formally required it to be
59 labeled or identified as a carcinogen or as causing reproductive
60 toxicity.
61 (c) On or before January 1, 1993, and at least once per year,
62 thereafter, the commissioner of public health, after consultation
63 with the department of environmental quality engineering, shall
64 cause to be published a separate list of those chemicals that at
65 the time of publication are required by state or federal law to have
66 been tested for potential to cause cancer or reproductive toxicity
67 but that the commissioner of public health has not yet found to
68 have been adequately tested as required.
69 (d) The commissioner of public health in consultation with the
70 department of environmental quality engineering shall promul-
-71 gate the lists required by this section pursuant to the rulemaking
72 provisions of chapter thirty A.
73 Section 3. Twenty months following the listing of a chemical
74 on the list of carcinogens and reproductive toxins established
75 pursuant to section 2(a) of this chapter, no person in the course
76 of doing business shall knowingly discharge, dispose of, or release
77 such chemical into water or onto or into land, where such chemical
78 passes or is likely to pass into any source of drinking water,
79 notwithstanding any other provision or authorization of law, in
80 concentrations or amounts that constitute a significant amount
81 as established for such chemical by the department of public
82 health. The discharge, disposal, or release shall also conform with
83 all other laws and with every applicable regulation, permit,
84 requirement, and order.
85 The department of environmental quality engineering shall
86 implement the provisions of this section. The department of
87 environmental quality engineering shall, to the extent practicable,
88 implement the provisions of this chapter in all applicable
89 programs of the department, including the permitting of water
90 pollution control discharges and the disposal of hazardous waste.

\9l In any action brought to enforce this section, the burden of
92 showing that a discharge or release meets the criteria of this
93 subsection shall be on the defendant.
94 Section 4. One year following the listing of a chemical on the
95 list of carcinogens and reproductive toxins established pursuant
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to section 2(a) of this chapter, no person shall knowingly expose
any individual to such chemical in concentrations that constitute
a significant amount as established for such chemical by the
department of public health without first giving clear and
reasonable warning to such individual. This section shall not apply
to an exposure for which federal law governs warnings in a manner
that preempts state authority.
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The department of public health shall implement the provisions
of this section.

103
104
105 In order to minimize the burden on retail sellers of consumer

products including foods, regulations implementing this section
shall to the extent practicable place the obligation to provide any
warning materials such as labels on the producer or packager
rather than on the retail seller, except where the retail seller itself
is responsible for introducing a chemical identified by the
department of public health as a carcinogen or reproductive toxin
into the consumer product in question. In any action brought to
enforce this section, the burden of showing that an exposure meets
the criteria of this subsection shall be on the defendant.
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115 Section 5. (a) Any persons violating or threatening to violate

section 3 or section 4 may be enjoined in the superior court for
the jurisdiction in which such violation or threat of violation is
occurring.
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(b) Any person who violates any provision of section 3 or
section 4 shall be subject to a civil penalty not to exceed $25,000
per day for each such violation in addition to any other penalty
established by law. Such civil penalty may be assessed and
recovered in a civil action brought in the superior court for the
jurisdiction in which such violation has occurred.
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(c) Actions pursuant to this section may be brought by the
attorney general in the name of the people of the commonwealth
of Massachusetts.

125
126
127

(d) Actions pursuant to this section may be brought by any
person in the public interest if (1) the action is commenced more
than sixty days after the person has given notice in writing of the
violation which is the subject of the action to the attorney general
and to the alleged violator, and (2) the attorney general has not
commenced and is not preparing to prosecute an action against
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134 such violation. Reasonable attorneys' fees and costs may be
135 recovered by the plaintiff in any action brought pursuant to this
136 paragraph.
137 (e) All civil penalties collected pursuant to this section shall not
138 be placed in the general fund but shall be apportioned equally
139 between the department of public health and the department of
140 environmental quality engineering for use in carrying out their
141 responsibilities under this chapter.
142 Section 6. The department of public health and the department
143 of environmental quality engineering may adopt and modify
144 regulations, standards, and permits as they deem necessary to
145 conform with and implement the provisions of this chapter and
146 to further its purposes.
147 Section 7. Nothing in this chapter shall alter or diminish any
148 legal obligation otherwise required in common law or by statute
149 or regulation, and nothing in this chapter shall create or enlarge
150 any defense in any action to enforce such legal obligation.
151 Penalties and sanctions imposed under this chapter shall be in
152 addition to any penalties or sanctions otherwise prescribed by law.
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