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TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:

Today, I am filing for your consideration the attached
legislative proposal entitled "An Act Relative to Criminal
Offender Record Information". This bill seeks to readjust the
balance between the right of public access and personal privacy
found in the Criminal Offender Record Information Act so that
the public - and in particular the victims of crime and their
families - will have greater access to the criminal histories
of convicted criminals.

The present law draws a curtain down over criminal record
information, permitting access only to law enforcement
officials and a few other individuals and agencies. The
proposed legislation would lift this curtain and make criminal
record information available to the public through and beyond
an offender's term of incarceration, probation, or parole
supervision. Therefore, the more serious the offense and the
longer the sentence, the longer the offender's record would be
open to the public.

In October of 1987 I established a special CORI Working
Group of the Governor's Statewide Anti-Crime Council and asked
it to review the entire CORI Law, particularly from the
perspective of public safety and public accountability. This
35-member group, including legislators, representatives of the
press, privacy advocates, and court and criminal justice -agency
representatives, deserves the thanks of the citizens of our

- Commonwealth for their diligent efforts and for their balanced
liand fair recommendations embodied in this legislative
'proposal. Although the CORI Working Group did not attain

complete unanimity on all issues, its recommendations reflect
the widest possible consensus.
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The proposal would, for the first tirae, make conviction
data, information concerning an inmate's status, and certain
other information prepared by the Department of Correction and
Parole Board available to the requester without need for
approval by any executive branch body. Further, the proposal
will enable victims of crime to receive information that is of
concern to them for their safety and well being. It is my hope
that the bill, once enacted, will provide for a mechanism that

,’er informed about the workings
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In the Year One Thousand Nine Hundred and Eighty-Nine,

An Act relative to criminal offender record information.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

SECTION 1. Section 168 of chapter 6 of the General Laws,
as appearing in the 1986 Official Edition, is hereby amended by
striking out the first paragraph and inserting in place thereof:

2
3
4 Three shall be a criminal history systems board, hereinafter

called the board, consisting of the following persons; the secretary
of public safety, who shall serve as chair, the attorney general,
the chief counsel for the committee for public counsel services,
the chair of the parole board, the commissioner of correction, the
commissioner of probation and the commissioner of the depart-
ment of youth services, or their designees, all of whom shall serve
ex officio, three persons to be appointed by the governor for a
term of three years, one of whom shall represent the Massachu-
setts district attorneys association, one of whom shall represent
the Massachusetts sheriffs association, one of whom shall repre-
sent the Massachusetts chiefs of police association, and six other
members to be appointed by the governor each for a term of three
years, one whom shall represent private users of criminal offender
record information one of whom shall be a victim of crime, and
four of whom shall be persons who have experience in issues
relating to personal privacy. Upon the expiration of the term of
any appointive member, his successor shall be appointed in a like
manner for a term of three years.
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SECTION 2. Said section 168 of chapter 6 of the General
Laws, as so appearing, is further amended by striking the first two
sentences of the second paragraph and the phrase beginning with
the word “after” and ending with the word “recommendations”
in lines 26 and 27 of the third paragraph.
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1 SECTIONS. Said section 168 of chapter 6of the General Laws
2 is further amended by striking out the last sentence of the third
3 paragraph and inserting in place thereof the following
4 sentences: The board shall have the authority to hear
5 complaints alleging that criminal offender record information,
6 evaluative information, or records of juvenile proceedings have
7 been unlawfully disseminated or obtained, and to issue orders
8 enforcing its rules and regulations, including the imposition of
9 civil fines payable to the commonwealth not to exceed five

10 hundred dollars for each willful violation thereof, after notice and
11 hearing as provided by applicable law.

1 SECTION 4. Section one hundred and seventy of chapter six
2 of the General Laws, as appearing in the nineteen hundred and
3 eighty-six Official Edition, is hereby repealed.

1 SECTION 5. Section 171 of chapter 6 of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 inserting after the second sentence of the third paragraph the
4 following:
5 Such regulations shall, at a minimum, provide that an agency
6 which originates evaluative information shall make such informa-
-7 tion available, upon request, to the individual referred to therein
8 unless such information falls within such exemptions as the agency
9 shall establish in said regulations. Any individual aggrieved by an

10 agency decision denying access to such information may appeal
11 such denial in writing within thirty days thereafter to the board
12 or to a three member panel thereof, as the board may determine.

1 SECTION 6. Section 172 of said chapter 6, as most recently
2 amended by chapter 321 of the acts of 1987, is hereby further
3 amended by inserting in line 1, after the word “in”, the words “this
4 section and”.

1 SECTION 7. Said Section 172 of chapter 6, as so amended, is
2 further amended by striking in the first sentence of the second
3 paragraph the words: “, after consultation with the council,”.

1 SECTIONS. Said section 172 ofsaid chapter 6, as so amended,
2 is hereby further amended by striking in the first sentence of the
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3 third paragraph the words: “unless a majority of the board,
4 and a majority of the council, each voting as a separate body,”
5 and inserting in place thereof the words “the board, by a two-
-6 thirds majority of the members present and voting”; and by strik-
-7 ing the second sentence of the third paragraph and inserting in
8 place thereof the following sentence; “The extent of access to
9 such information under clause (c) shall also be determined by such

10 a two-thirds majority vote of the board.”

1 SECTION 9. Said section 172 of chapter 6of the General
2 Laws, as so amended, is hereby further amended by inserting at
3 the end of the fifth paragraph the following sentence; Except
4 as authorized by this chapter it shall be unlawful to request or
5 require a person to provide a copy of his criminal record
6 information.

1 SECTION 10. Said section 172 of chapter 6, as so amended,
2 is hereby further amended by inserting the following new para-
-3 graphs immediately after the fifth paragraph:
4 Notwithstanding any other provisions of this section, the
5 following shall be available to any person upon request: (a)
6 criminal offender record information consisting of conviction
7 data, including alphabetical or similar indexes of criminal
8 defendants maintained by a court; (b) information indicating
9 custody status or placement within the correction system; and (c)

10 summaries prepared by the parole board, department of correc-
-11 tion or county correctional authority, or a probation department,
12 which may include references to evaluative information, concern-

-13 ing a decision to release an individual on a permanent or
14 temporary basis or change his custody status; provided that the
15 individual named in the request has been convicted of crime and:
16 (a) is at the time of the request serving a sentence of probation
17 or incarceration, or is under the custody of the parole board; (b)
18 having been convicted of a misdemeanor, has been released from
19 all custody or supervision for not more than one year; (c) hav-

-20 ing been convicted of a felony, has been released from all custody
21 or supervision for not more than two years; or (d) having been
22 sentenced to the custody of the department of correction, has been
23 finally discharged therefrom, either having been denied release on
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24 parole or having been returned to penal custody for violation of
25 parole, for not more than four years.
26 The criminal history systems board shall assess a fee, to be deter-
-27 mined by the secretary of the executive office for administration
28 and finance, for requests for criminal offender record information.
29 Such fees shall not be assessed for such requests from a victim
30 of crime, witness, or family member of a homicide victim, all as
31 defined by section 1 of chapter 2588, from an individual seeking
32 criminal offender record information pertaining to himself, from
33 a governmental agency, or from such other person or group of
34 persons as said secretary, after consultation with the board, shall
35 exempt. All such fees shall be deposited in the general fund.

1 SECTION 11. Section 175 of chapter 6of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 striking in lines 7, 8, 11, 13 and 14 the word “council” and insert-
-4 ing in place thereof the word “board”.

1 SECTION 12. Said section 175 of said chapter 6 is further
2 amended by striking in line 14 the phrase “recommend to the
3 board” and inserting in place thereof the word “order”.

1 SECTION 13. Said section 175 of said chapter 6 is further
2 amended by striking the eighth sentence of the first paragraph.

1 SECTION 14. Section 176 of chapter 6of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 striking in lines 2 and 3 the phrase beginning with the words “or
4 adverse recommendation” and ending with “findings”; and strik-
-5 ing in said line 3 the word “recommendation”.

1 SECTION 15. Section 178 of the General Laws, as appearing
2 in the 1986 Official Edition, is hereby amended by striking from
3 line 7 the words “the council”.

1 SECTION 16. Chapter 6of the General Laws, as appearing in
2 the 1986 Official Edition, is hereby amended by inserting after sec-
-3 tion 178 the following new sections:
4 Section 179. A victim of crime, witness, or family member of
5 a homicide victim, all as defined by section 1 of chapter 2588,
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shall be certified by the board, upon request, to receive criminal
offender record information, provided that the request for said
information relates to the offense in which such person was
involved. Criminal justice agencies may also disclose to such
persons such additional information, including but not limited to
evaluative information, as such agencies determine, in their discre-
tion, is reasonably necessary for the security and well-being of
such persons.

6
7
8
9

10
11
12
13

Section 180. The restrictions on the dissemination of criminal
offender record information as provided in this chapter shall cease
to exist at the death of the individual for whom a criminal justice
agency has maintained criminal offender record information.
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