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April 26, 1989

To The Honorable Senate and House of Representatives:

I am submitting today for your consideration the attached
bill entitled "An Act To Amend the Commonwealth's
Antidiscrimination Laws to Comply With The Federal Fair Housing
Amendments Act of 1988." In order to continue to receive
federal funds, the Fair Housing Amendments Act requires all
states to amend their housing discrimination statutes to be
substantially equivalent with the Act's provisions. This bill
accomplishes that requirement.

The Federal Fair Housing Amendments Act, passed by Congress
in the fall of 1988, is a historic piece of civil rights
legislation. It not only extends protected class status to
individuals with children and to individuals with disabilities,
but also provides, for the first time, an effective remedy in
the federal system for those who suffer housing discrimination
solely because of their status.

Massachusetts has long been in the forefront of ensuring
the fair housing rights of its citizens. Individuals with
children already have protected status under Massachusetts
Law. The bill I propose today will build on this past record
and enhance it by adding stronger state remedies for housing
discrimination for all the protected classes and by extending
protected class status to individuals with disabilities.

I urge your favorable

�



HOUSE - No. 5534 [April7

i

�

I

Wtje Commontoealtf) of fHa«aari)us(etts(

In the Year One Thousand Nine Hundred and Eighty-Nine

An Act to AMEND THE COMMONWEALTH'S ANTIDISCRIMINATIONLAWS TO
COMPLY WITH THE FEDERAL FAIR HOUSING AMENDMENTS ACT OF 1988.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section lof Chapter 1518 is hereby amended by
2 striking Subsection 17 in its entirety and inserting in place thereof
3 the following:
4 17. The term “handicap” means:
5 (1) a physical or mental impairment which substantially limits
6 one or more of a person’s major life activities.
7 (2) a record of having such an impairment, or
8 (3) being regarded as having such an impairment.

1 SECTION 2. Section I of Chapter 1518 is further amended by
2 inserting after Subsection 17, the following subsection:
3 17A. The term “handicapped person” means any person who
4 has a handicap as defined by Section 1(17) of this Chapter.

1 SECTION 3. Section 4 of Chapter 151 B is hereby amended by
2 striking Subsection 3B in its entirety and inserting in place thereof
3 the following subsection:
4 38. For any person or other entity whose business includes
5 engaging in residential real estate-related transactions to
6 discriminate against any person in making available such a
7 transaction, or in the terms or conditions of such a transaction,
8 because of race, color, religion, sex, children, national origin,
9 ancestry, age or handicap. Such transactions include:

10 (1) The making or purchasing of loans or the provision ofother
I I financial assistance for purchasing, constructing, improving,
12 repairing, or maintaining a dwelling; or the making or purchasing
13 of loans or the provision of other financial assistance secured by
14 residential real estate; or
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15 (2) the selling, brokering, or appraising of residential property.
16 However, in the case of age the following shall not be unlawful
17 practices:
18 (1) an inquiry of age for the purpose of determining a pertinent
19 element of creditworthiness;
20 (2) the use of empirically derived credit systems which consider
21 age; provided that such systems are based on demonstrably and
22 statistically sound data; and provided, further, that such systems
23 do not assign a negative factor or score to any applicant who has
24 reached age sixty-two;
25 (3) the offering of credit life insurance or credit disability
26 insurance, in conjunction with any mortgage loan, to a limited
27 age group;
28 (4) the failure or refusal to grant any mortgage loan to a person
29 who has not attained the age of majority;
30 (5) the failure or refusal to grant any mortgage loan the
31 duration of which exceeds the life expectancy of the applicant as
32 determined by the most recent individual Annuity Mortality
33 Table.

1 SECTION 4. Section 4of Chapter 1518 is further amended by
2 inserting after Subsection 38, the following subsection: -

3 3C. For any person or other entity to deny a person or entity
4 access to, or membership or participation in, a multiple listing
5 service, real estate brokers’ organization, or other service,
6 organization, or facility relating to the business of selling or
7 renting dwellings, or to discriminate against him or her in the
8 terms or conditions of such access, membership, or participation,
9 on account of race, color, religion, sex, children, national origin,

10 ancestry, age, or handicap.

1 SECTIONS. Section 4of Chapter 1518 is further amended by
2 inserting after Subsection 4, the following subsection:
3 4A. For any person to engage in coercion, intimidation,
4 threats, or interference with any person in the exercise or
5 enjoyment of, or on account of his or her having exercised or
6 enjoyed, or on account of his or her having aided or encouraged
1 any other person in the exercise or enjoyment of any right granted
8 or protected by this Chapter.
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1 SECTION 6. Subsection 6of Section 4of Chapter 1518 is
2 hereby amended by striking the semicolon at the end of clause
3 (a) and inserting therein the following: or has any other
4 handicap;.

1 SECTION 7. Subsection 6of Section 4of Chapter 1518 is
2 further amended by inserting in clause (b), after the phrase, “blind
3 or hearing impaired,’’the following; or has any other handicap.

1 SECTION 8. Subsection 6 of Section 4 of Chapter 1518 is
2 further amended by striking the period in clause (c) after the
3 phrase, “blind or hearing impaired,” and inserting therein the
4 following: or has any other handicap.

1 SECTION 9. Subsection 6of Section 4of Chapter 1518 is
2 further amended by inserting at the end of the Subsection the
3 following separate paragraph;
4 For purposes of this Subsection, discrimination on the basis of
5 handicap includes:
6 (A) a refusal to permit, at the expense of the handicapped
7 person, reasonable modifications of existing premises occupied or
8 to be occupied by such person if such modifications may be
9 necessary to afford such person full enjoyment of the premises,

10 except that, in the case of a rental, the landlord may where it is
I 1 reasonable to do so condition permission for a modification on
12 the renter agreeing to restore the interior of the premises to the
13 condition that existed before the modification, reasonable wear
14 and tear excepted;
15 (B) a refusal to make reasonable accommodations in rules,
16 policies, practices, or services, when such accommodations may
17 be necessary to afford a handicapped person equal opportunity
18 to use and enjoy a dwelling;
19 (C) discrimination against or a refusal to rent to a person
20 because of that person’s need for reasonable modification(s) or
21 accommodation(s);
22 (D) In connection with the design and construction of
23 dwellings consisting of 4or more units if such dwellings have one
24 or more elevators and ground floor units in other dwellings
25 consisting of 4 or more units, which are constructed for first
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occupancy after March 31, 1991, a failure to design and construct
those dwellings in such a manner that

26
27

(i) the public use and common use portions of such dwellings
are readily accessible to and usable by handicapped persons;

28
29

(ii) all the doors designed to allow passage into and within all
premises within such dwellings are sufficiently wide to allow
passage by handicapped persons in wheelchairs; and

30
31
32

(iii) all premises within such dwellings contain the following
features of adaptive design;

33

34
(a) an accessible route into and through the dwelling;35
(b) light switches, electrical outlets, thermostats, and other

environmental controls in accessible locations;
36
37

(c) reinforcements in bathroom walls to allow later installation
of grab bars; and

38
39

(d) usable kitchens and bathrooms such that an individual in
a wheelchair can maneuver about the space.

40
41

SECTION 10. Subsection 7 of Section 4 of Chapter 151B is
hereby amended by inserting after the phrase, “armed services,
blindness, hearing impairment,” in clause (a) the following: or
other handicap,.

2
3
4

SECTION 11. Subsection 7of Section 4of Chapter 1518 is
further amended by inserting after the phrase, “armed services,
blindness, hearing impairment,” in clause (b) the following: or
other handicap,.

2
3
4

SECTION 12. Subsection 7of Section 4of Chapter 1518 is
further amended by inserting after the phrase, “armed services,
blindness, hearing impairment,” in clause (c) the following: or
other handicap,.

2
3
4

1 SECTION 13. Subsection 7of Section 4of Chapter 151 Bis
further amended by inserting at the end of the subsection the
following separate paragraph:

2
3
4 For the purposes of this subsection, discrimination on the basis

of handicap includes:5
6
7

A) a refusal to permit, at the expense of the handicapped
person, reasonable modifications of existing premises occupied or
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8 to be occupied by such person if such modifications may be
9 necessary to afford such person full enjoyment of the premises;

10 B) a refusal to make reasonable accommodations in rules,
11 policies, practices, or services, when such accommodations may
12 be necessary to afford a handicapped person equal opportunity
13 to use and enjoy a dwelling;
14 C) discrimination against or a refusal to rent to a person
15 because of that person’s need for reasonable modification(s) or
16 accommodation(s).

1 SECTION 14. Section 4 of Chapter 1518 is hereby amended
2 by inserting after Subsection 7, the following subsections: -

3 7A. Nothing in the foregoing subsections 6 and 7 requires that
4 a dwelling be made available to an individual whose tenancy
5 would constitute a direct threat to the health or safety of other
6 individuals or whose tenancy would result in substantial physical
7 damage to the property of others.
8 78. For any person or entity to make, print, or publish, or cause
9 to be made, printed, or published any notice, statement, or

10 advertisement, with respect to the sale or rental of multiple
11 dwelling, contiguously located, publicly assisted or other covered
12 housing accommodations that indicates any preference,
13 limitation, or discrimination based on race, color, religion, sex,
14 national origin, ancestry, children, marital status, public
15 assistance recipiency, or handicap or an intention to make any
16 such preference, limitation, or discrimination.

1 SECTION 15. Subsection Bof Section 4of Chapter 1518 is
2 hereby amended by inserting after the phrase, “marital status,”
3 in clause (1) the following; or handicap.

1 SECTION 16. Subsection Bof Section 4of Chapter 1518 is
2 further amended by inserting after the phrase, “marital status,”
3 in clause (2) the following; or handicap.

1 SECTION 17. Subsection Bof Section 4of Chapter 1518 is
2 further amended by inserting after the phrase, “marital status,”
3 in clause (3) the following; —or handicap.



HOUSE - No. 55341989] 7

t

i

SECTION 18. Subsection 11 of Section 4 of Chapter 151 B is
hereby amended by striking the period at the end of the first
sentence and inserting after the last word of that sentence: or
to discriminate against any person in the terms, conditions, or
privileges of such accommodations or the acquisition thereof, or
in the furnishing of facilities and services in connection therewith,
because such person has a child or children who occupy(ies) or
shall occupy the premises with such person.

I
2
3
4
5
6
7
8

SECTION 19. Subsection 11 of Section 4of Chapter 1518 is
further amended to delete clause (4).2

SECTION 20. Subsection 13 of Section 4of Chapter 1518 is
further amended by inserting in clause (a) after the word,
“religion,” the following word; sex.

1
2
3

SECTION 21. Subsection 13 of Section 4of Chapter 1518 is
hereby amended by inserting after the phrase, “economic level,”
in clause (a) the following: or a handicapped person or persons,
or a person or persons having a child or children,.

1
2
3
4

SECTION 22. Subsection 13 of Section 4of Chapter 1518 is
further amended by inserting in clause (b) after the word,
“religion,” the following word: sex.

1
2
3

SECTION 23. Subsection 13 of Section 4of Chapter 1518 is
further amended by striking the semicolon at the end of clause
(b) and inserting therein the following: or a handicapped
person or persons, or a person or persons having a child or
children;.

I
2
3
4
5

1 SECTION 24. Section sof Chapter 1518 is hereby amended
2 by striking from the first sentence of the third paragraph the
3 words, “not to exceed two thousand dollars.”

1 SECTION 25. Section sof Chapter 1518 is hereby amended
2 by inserting after the concluding sentence of the third paragraph
3 the following additional paragraph;
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4 If upon all the evidence at any such hearing the commission
5 shall find that a respondent has engaged in any such unlawful
6 practice relative to housing or real estate or violated clause (e)
7 of said section thirty-two it may, in addition to any other action
8 which it may take under this section, assess a civil penalty against
9 the respondent -

10 A) in an amount not to exceed ten thousand dollars ($10,000)
11 if the respondent has not been adjudged to have committed any
12 prior discriminatory housing practice;
13 B) in an amount not to exceed twenty-five thousand dollars
14 ($25,000) if the respondent has been adjudged to have committed
15 one other discriminatory housing practice during the 5-year
16 period ending on the date of the filing of this charge; and
17 C) in an amount not to exceed fifty thousand dollars ($50,000)
18 if the respondent has been adjudged to have committed 2or more
19 discriminatory housing practices during the 7-year period ending
20 on the date of the filing of this charge; except that if the acts
21 constituting the discriminatory housing practice that is the object
22 of the complaint are committed by the same natural person who
23 has been previously adjudged to have committed acts constituting
24 a discriminatory housing practice, then the civil penalties set forth
25 in subparagraphs (B) and (C) may be imposed without regard to
26 the period of time within which any subsequent discriminatory
27 housing practice occurred.

1 SECTION 26. Section Bof Chapter 1518 is hereby amended
2 by striking the words, “or who shall wilfully file a false complaint.”

1 SECTION 27. Section 9of Chapter 1518 is hereby amended
2 by inserting after the first sentence of the third paragraph, the
3 following sentence: —lf the court finds for the petitioner, it may
4 award the petitioner actual and punitive damages.
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