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HOUSE OF REPRESENTATIVES, May 22, 1989.

The committee on Public Service, to whomwas referred the petition
(accompanied by bill. House, No. 5327) of AFSCME Council 93 and
Alfred E. Saggese, Jr., relative to the indemnification of public
emergency medical technicians, reports recommending that the
accompanying bill (House, No. 5719) ought to pass.

For the committee.
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In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act allowing cities and towns to indemnify emergency
MEDICAL TECHNICIANS.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 41 of the General Laws, as appearing in the 1986
2 Official Edition, is hereby amended by adding after section HIM
3 the following:
4 Section 11 IN. Any city operating under a Plan Dor Plan E
5 charter which accepts this section by the affirmative vote of two-
-6 thirds of all the members of its city council, and any other city
7 which accepts this section by a majority vote of its city council
8 with the approval of the mayor, and any town which accepts this
9 section by a majority vote at an annual town meeting or a special

10 town meeting, may, upon application by a public employee ofsuch
11 city or town who is responsible for delivering emergency medical care
12 pursuant to the provisions of chapter one hundred and eleven C,
13 hereinafter referred to as an emergency medical technician, or
14 in the event of the physical or mental incapacity or death of such
15 emergency medical technician by someone in his behalf, the board
16 or officer of such city or town authorized to appoint the emergency
17 medical technicians shall determine whether it is appropriate
18 under all the circumstances for such city or town to indemnify
19 such emergency medical technician for his reasonable hospital,
20 medical, surgical, chiropractic, nursing, pharmaceutical,
21 prosthetic and related expenses and reasonable charges of
22 chiropody (podiatry) incurred as the natural and proximate
23 result of an accident occurring or of undergoing a hazard peculiar
24 to his employment, while acting in the performance and within
25 the scope of his duty without fault of his own. For the purpose
26 of this section, “duty” shall include any assigned special detail,
27 whether or not the emergency medical technician was paid by the
28 city or town. If such board or officer determines that said
29 indemnification is appropriate, such board or officer shall certify
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for payment, either directly or by way of reimbursement, by such
city or town, such of said expenses as may be specified in such
certificate. Whenever such board or officer denies an application
in whole or in part, such board or officer shall set forth in writing
its or his reasons for such denial and cause a copy thereof to be
delivered to the applicant. At any time within two years after the
filing of an application as aforesaid, an applicant aggrieved by
any denial of his application or by the failure of such board or
officer to act thereon within six months from the filing thereof
may petition the superior court in equity to determine whether
such board or officer has without good cause failed to act on such
an application or, in denying the application, in whole or in part,
has committed error of law or has been arbitrary or capricious,
or has abused its or his discretion, or otherwise has acted not in
accordance with law. After due notice and hearing, such court may
order such board or officer to act on such application or to
consider, or to further consider, and determine the same in
conformity with law.

30
31
32

33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48 A city or town shall indemnify an emergency medical

technician, in the manner and to the extent herein provided and
subject to the same limitations, for expenses or damages incurred
by him in the defense of the settlement of a claim against him for
acts done by him while operating a motor vehicle as such
emergency medical technician.
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54 Where the injury for which any payment is made pursuant to

the provisions of this section by a city or town has been caused
under circumstances creating a legal liability in some person to
pay damages in respect thereof, either the emergency medical
technician so injured or the city or town may proceed to enforce
the liability of such person in any court of competent jurisdiction.
The party bringing a successful action shall be entitled to any
costs, interest and attorneys’ fees.
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62 Whoever intentionally or negligently injures an emergency

medical technician for which he is paid indemnification under this
section shall be liable in tort to the city or town for the amount
of indemnification so paid.
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