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By Mr. Lees, petition (accompanied by bill. Senate, No. 62) of Brian

P. Lees and Lois G. Pines for legislation relative to workers’
compensation. Commerce and Labor.
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In the Year One Thousand Nine Hundred and Ninety-One

An Act relative to workers'compensation.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 3of Chapter 23E of the General Laws,
2 as appearing in the 1988 Official Edition is hereby amended by
3 striking out in line 4, the words “director of dispute resolution”
4 and inserting in place thereof the following: “senior
5 administrative judge.”

1 SECTION 2. Section I2A of Chapter 23E, the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking said section and inserting in place thereof the following
4 new section:
5 Section 12A. There shall be within the division of administra-
-6 tion an office of safety. The office shall assist in the dissemination
7 of information on health and safety in the workplace to employees
8 and employers in the commonwealth. The office shall consult with
9 and advise employees and employers as to the effective means of

10 preventing occupational injuries and illnesses. Sufficient funds
11 shall be supplied to the office of safety to compile accident
12 statistics on an annual basis. Such statistics shall be accumulated
13 by the department and shall include an annual review of all first
14 reports of injury as well as a thorough use of outside sources. The
15 analysis will be published on an annual basis and identify patterns
16 of injuries which includes, but shall not be limited to the following:
17 industry, age, sex, geographic region, experience rating, safety
18 violations and other factors which may identify areas of safety
19 and health concerns. Upon compilation of said statistics, the office
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20 shall establish and supervise programs of education and training
21 of employees and employers in the recognition, avoidance and
22 prevention of unsafe or unhealthy working conditions in
23 employment, and shall perform such duties as the director of
24 administration requires.

1 SECTION 3. Chapter 152, as so appearing, is hereby amended
2 by inserting in place thereof the following;
3 Section 108. The Senior Administrative Judge shall be
4 responsible for the operation of the Department of Dispute
5 Resolution. Said Judge’s power and duties shall include, but not
6 be limited to, the following:
7 (a) the training of all newly appointed judges regarding the
8 administration of conference and hearings, including the writing
9 of orders and decisions.
10 (b) the fair allocation of all claims and complaints to ensure
11 each judge receives an equal case load during the calendar year.
12 (c) hear all complaints relating to fraud, provided, further that
13 if said senior judge believes that a prima facie case exists, it shall
14 be referred to an administrative judge pursuant to Section 10A
15 of this chapter for a conference no sooner than 7 days nor later
16 than 14 days from the date the complaint was heard by the senior
17 judge.
18 (d) hear all claims for illegal discontinuances, provided,
19 further, that if said senior judge believes that a prima facie case
20 exists, it shall be referred to an administrative judge pursuant to
21 section 10A of this chapter for a conference no sooner than 7 days
22 nor later than 14 days from the date the claim was heard by the
23 Senior judge.
24 (e) to issue timely advisory opinions on recurring technical
25 issues to be adhered to by all administrative judges on matters
26 of a similar concern.

1 SECTION 4. Section ten of Chapter 152 of the General Laws
2 is hereby amended in subsection (2) by inserting after the
3 paragraph following paragraph (b) the following new para-
-4 graph:
5 (c) the conciliator receives an agreement signed by the parties,
6 on a form prescribed by the department, indicating that they will
7 abide by the findings of an outside arbitrator chosen by such
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8 parties from a list of arbitrators certified by the department to
9 make findings as to compensation. Said agreement shall indicate

10 that the arbitrator’s written decision shall be final and binding
11 upon the parties, unless set aside by a court of the commonwealth
12 as arbitrary, capricious, contrary to law or unwarranted by any
13 facts in the record, and shall specify that any subsequent claim
14 or complaint regarding the instant injury shall be forwarded to
15 the same arbitrator or arbitration firm and not be referred to the
16 division of dispute resolution if not resolved by a conciliator.
17 When presented with such a signed agreement, the conciliator
18 shall mark the case as forwarded to arbitration. No further claim
19 or complaint may be filed with the department with respect to
20 such case until the agreement is in receipt of the arbitrator’s
21 decision or a written withdrawal from both parties.

1 SECTION 5. Section nineteen of said chapter 152 of the
2 General Laws is hereby amended by striking out the final sentence
3 of the first paragraph.

1 SECTION 6. Section nineteen of said section 152 of the
2 General Laws is hereby further amended by striking out the final
3 sentence thereof and inserting in place thereof the following:
4 The parties shall be deemed to have agreed to all of the findings
5 contained in a written decision of an arbitrator on a case
6 forwarded to arbitration by a conciliator pursuant to the
7 provisions of section 10. The department shall approve any
8 agreement received on a prescribed form unless such agreement
9 is deemed to be in violation of law. Any agreement not approved

10 shall be returned to the party submitting it. A party to any
11 agreement under this chapter may file a complaint with the
12 Superior Court to vacate or modify such agreement on grounds
13 of law or equity.

1 SECTION 7. Section forty-six of said chapter 152 of the
2 General Laws is hereby amended by adding at the end thereof the
3 following sentence:
4 An agreement to submit to binding arbitration pursuant to the
5 provisions of section 10 shall not be construed as a waiver of the
6 right to compensation under this chapter.




