
No. 964SENATE
By Mr. MacLean, petition (accompanied by bill. Senate, No. 964)

of William Q. MacLean, Jr., for legislation to establish a department
of codes and standards within the Executive Office of Public Safety
to help simplify the construction regulatory system. Public Safety.

In the Year One Thousand Nine Hundred and Ninety-One

An Act to simplify the construction regulatory system.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 Chapter 143 of the General Laws as appearing in the 1988
2 Official Edition is hereby amended by striking out sections 93 to
3 100, inclusive, and inserting in place thereof the following new
4 sections:
5 Section 93. There is hereby established within the executive
6 office of public safety a department to be known as the department
7 of construction codes and standards in this section and in sections
8 ninety-four to one hundred B, inclusive, called the department.
9 Further, there is hereby established within the executive office of

10 public safety a board to be known as the state construction codes
11 policy board in this section and in sections ninety-four to one
12 hundred B, inclusive, called the board. The board shall adopt and
13 administer a state building code. The board shall consist of
14 fourteen members, one of whom shall be the building commis-

-15 sioner of the department of construction codes and standards, or
16 his designee, the executive director of the architectural access
17 board, or his designee, both of whom shall serve ex officio and
18 shall be voting members of the board, and four persons to be
19 appointed by the governor upon the acceptance of this act, one
20 of whom shall be an elevator manufacturer, one of whom shall
21 be a licensed master electrician, one of whom shall be a licensed
22 master plumber and one of whom shall be a head of a fire
23 department in a town, and the remaining eight members shall be
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24 comprised of the current members of the board of building regu-
-25 lations and standards, one of whom is a registered architect, one
26 of whom is a registered professional engineer who is a mechanical
27 engineer, one of whom is a registered professional engineer who
28 is a structural engineer, one of whom is a general contractor of
29 commercial or industrial buildings, one of whom is a building
30 contractor of one or two-family homes, one of whom is a head
31 of a fire department in a city, one of whom is an inspector of
32 buildings of a city and one of whom is an inspector of buildings
33 of a town.
34 Organizations representing the appropriate constituencies may
35 submit names of persons for appointment as members to the
36 board. Each member shall be appointed for a term of five years,
37 except that in making his initial appointments, the governor shall
38 appoint two members for three years and two members for five
39 years as he may designate. Upon the expiration of the terms served
40 by the current members of the board of building regulations and
41 standards, the governor shall appoint persons to fill the capacity
42 served. Any person appointed to fill a vacancy shall serve only
43 for the unexpired term. Any member shall be eligible for
44 reappointment. Any member of the board may be removed by
45 the governor for cause, after being given a written statement of
46 the charges and opportunity to be heard thereon. No member shall
47 act as a member of the board or vote in connection with any matter
48 as to which his private right, distinct from public interest, is
49 concerned.
50 A majority of the members of the board shall constitute a
51 quorum for the purpose of conducting business, but a lesser
52 number may adjourn from time to time.
53 The board shall annually elect a chairman and a vice chairman
54 from its members; provided, however, that no member shall serve
55 as chairman or vice chairman for more than two consecutive years.
56 Each member of the board who is not otherwise an employee
57 of the commonwealth shall receive from the commonwealth fifty
58 dollars for each day or portion thereof spent in the performance
59 of his official duties; provided, however, that the total sum paid
60 to any member in any fiscal year shall not exceed three thousand
61 dollars. Each member shall be paid necessary traveling and other
62 expenses incurred in the performance of his duties.
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63 The state building commissioner shall be responsible for the
proper administration of the activities of the board and the
supervision of the staff of the department of construction codes
and standards.

64
65
66
67 Section 94. The board shall have the following powers and

duties:68
(a) To formulate, propose, adopt and amend rules and regu-

lations relating to (i) the construction, reconstruction, alteration,
repair, demolition, removal, inspection, issuance and revocation
of permits or licenses, installation of equipment, classification and
definition of any building or structure and use or occupancy of
all buildings and structures and parts thereof or classes of
buildings and structures and parts thereof, except bridges and
appurtenant supporting structures which have been or are to be
constructed by or are under the custody and control of the
department of public works, the Massachusetts Turnpike
Authority, the Massachusetts Bay Transportation Authority, the
metropolitan district commission or the Massachusetts Port
Authority or for which said agencies have maintenance respon-
sibilities; (ii) the rehabilitation and maintenance of existing
buildings; (iii) the standards or requirements for materials to be
used in connection therewith, including but not limited to provi-
sions for safety, ingress and egress, energy conservation, and
sanitary conditions; (iv) the establishment of reasonable fees for
permits and inspections, which fees shall be collected and retained
by the city or town issuing such permits and conducting such
inspections. Such rules and regulations, together with any
penalties for the violation thereof, as hereinafter provided, shall
comprise and be collectively known as the state building code.

69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91

Whoever violates any provision of the state building code shall
be punished by a fine of not more than one thousand dollars or
by imprisonment for not more than one year, or both, for each
such violation. Each day during which a violation exists shall
constitute a separate offense.

92
93
94
95
96

(b) To subpoena witnesses, take testimony, compel production
of books and records and to hold public hearings. The board may
designate one or more of its members to hold special public
hearings and report on such hearings to the board.

97
98
99

100
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(c) To make a continuing study of the operation of the state
building code, and other laws relating to the construction of
buildings to ascertain their effect upon the cost of building
construction and the effectiveness of their provisions for health,
safety, energy conservation and security.

101
102
103
104
105

(d) To recommend or require tests and approvals and specify
criteria and conditions, of materials, devices, and methods of
construction, either upon the initiative of the board or at the
request of any interested person including, but not limited to a
manufacturer, builder, architect, engineer, inspector of buildings
or building commissioner or local or state inspector in order to
ascertain the acceptability of said materials, devices and methods
under the requirements of the state building code. The board shall
issue certification of such acceptability, which certification shall
be binding on all cities and towns.

106
107
108
109
no
11l
112
113
114
115

(e) To review, on its own initiative or on the application of any
inspector of buildings or building commissioner or of any local
or state inspector or fire official any interpretation under the state
building code, and to reverse, modify or annul, in whole or in part,
such interpretations.

116
117
118
119
120

(f) To formulate administrative procedures and promulgate
rules and regulations necessary to administer and enforce the state
building code.

121
122
123

(g) To revise and amend the state building code at least once
every five years, and to send a copy of such revisions or
amendments to each inspector of buildings or building commis-
sioner in every city or town, to each state inspector and to each
of the local and state code officials responsible for the enforcement
of the specialized codes referred to in section ninety-six. All by-
laws and ordinances of cities and towns or regulations promul-
gated by any state boards, commissions, agencies or departments
or any general laws or special acts or any specific regulations
promulgated by a local official under section twenty-eight of
chapter one hundred and forty-eight of the General Laws in
conflict with the state building code shall cease to be effective on
January first, nineteen hundred and ninety-one.

124
125
126
127
128
129
130
131
132
133
134
135
136

(h) To issue licenses to individuals engaged as construction
supervisors. Fees for such licenses shall be collected and retained
by the commonwealth.

137
138
139
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(i) To designate and retain, where advisable, certain qualified
third party agents to perform screening, testing, or technical
services to the board to carry out its mandates.

140
141
142

Section 95. The powers and duties of the board set forth in
section ninety-four shall be exercised to effect the following
general objectives:

143
144
145

(a) Uniform standards and requirements for construction and
construction materials, compatible with accepted standards of
engineering and fire prevention practices, energy conservation and
public safety.

146
147
148
149

In the formulation of such standards and requirements,
performance for the use intended shall be the test of acceptability,
in accordance with accredited testing standards.

150
151
152

(b) Adoption of modern technical methods, devices and
improvements which may reduce the cost of construction and
maintenance over the life of the building without affecting the
health, safety and security of the occupants or users of buildings.

153
154
155
156

(c) Elimination of restrictive, obsolete, conflicting and
unnecessary building regulations and requirements which may
increase the cost of construction and maintenance over the life
of the building or retard unnecessarily the use of new materials,
or which may provide unwarranted preferential treatment of types
of classes of materials, products or methods of construction
without affecting the health, safety, and security of the occupants
or users of buildings.

157
158
159
160
161
162
163
164

Section 96. The state building code shall incorporate any
specialized construction codes, rules or regulations pertaining to
building construction, reconstruction, alteration, repair or
demolition promulgated by and under the authority of the various
boards which have been authorized from time to time by the
general court.

165
166
167
168
169
170

The specialized codes referred to in this section shall include,
but not be limited to, the state plumbing code, electrical code,
architectural access board regulations, fire safety code, fire
prevention regulations and elevator regulations.

171
172
173
174

Section 97. The state building code may be amended at any time
by an affirmative vote of the majority of all the members at a
regular or special meeting of the board. In addition, any person
may propose amendments to the state building code. Public

175
176
177
178
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hearings shall be held in the city of Boston in May and November
of each year, and at such other times and places as the board may
determine, in order to provide a regularly scheduled forum for
any person to propose amendments to the state building code. The
board shall vote within ninety days of such public hearing on any
amendment proposed to the board at the May or November
meetings.

179
180
181
182
183
184
185

The board shall send a copy of any amendments to the state
building code which are adopted to each inspector of buildings
or building commissioner, in every city or town, to each state
inspector, to each of the local or state code officials responsible
for the enforcement of the specialized codes referred to in
section ninety-six and to the secretary of the executive office of
public safety within areasonable time afterfiling said amendments
with the state secretary.

186
187
188
189
190
191
192
193

Section 98. The board of selectmen in a town or the mayor in
acity may recommend to the board the adoption of rules and regu-
lations imposing more restrictive standards than those established
by the state building code for construction, alteration, repair,
demolition, and removal in such a city or town. If the board finds
that more restrictive standards are reasonably necessary because
of special conditions prevailing within such city or town and that
such standards conform with accepted national and local
engineering and fire prevention practices, with public safety and
with the general purposes of a statewide building code, the board
may, after notice to said board of selectmen or mayor, and after
a public hearing, adopt rules and regulations, impose conditions
in connection with the adoption thereof and terminate such rules
and regulations at such time and in such manner as the board may
deem necessary, desirable or proper.

194
195
196
197
198
199

200
201
202
203
204
205
206
207
208

Notwithstanding the foregoing, a city or town which is not
served by a municipal water system may, with the approval of the
board, adopt rules and regulations with regard to fire protection
systems which are more restrictive than those established by the
state building code; provided, however, that if the board does not
issue a written decision within forty-five days of receipt of such
proposed rules and regulations, then they shall be deemed to have
been approved by the board.

209
210
211
212
213
214
215
216
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Section 99. The department shall prepare and administer a
continuing educational program of instruction designed to assist
all local and state inspectors of buildings in executing their respon-
sibilities under this chapter. Regular attendance at these meetings
shall be required of all state and local inspectors and such
instruction shall be given at such times and places as will insure
its availability to state and local inspectors. No state or local
inspector who attends such course of instruction shall lose any
rights relative to compensation or vacation time.

217
218
219
220
221
222
223
224
225

Section 100. There shall be in the executive office of public
safety a building code appeals board, hereinafter called the
appeals board, to consist of the board established under the provi-
sions of section ninety-three.

226
227
228
229

Whoever is aggrieved by an interpretation, order, requirement,
direction or failure to act by any state or local agency or any
person or state or local agency charged with the administration
or enforcement of the state building code or any of its rules and
regulations, may within forty-five days after the service of notice
thereof appeal from such interpretation, order, requirement,
direction, or failure to act to the appeals board. Appeals hereunder
shall be on forms provided by the appeals board and shall be
accompanied by such fee as said appeals board may determine.

230
231
232
233
234
235
236
237
238

The state, city or town officer in charge of the records and all
other papers and documents relative to an appeal shall forthwith,
upon receipt of a request of the appeals board, transmit such
papers and documents constituting such record to the appeals
board.

239
240
241
242
243

An appeal shall stay all proceedings in furtherance of the action
or failure to act appealed from unless the state or local agency
or any person charged with the administration or enforcement of
the state building code or any of its rules and regulations presents
evidence that a stay would involve imminent peril of life or
property.

244
245
246
247
248
249

The chairman of the appeals board may designate any three
members of the appeals board to hold any public hearing under
this section, and to hear testimony and take evidence.

250
251
252

The appeals board in hearings conducted under this
section shall not be bound by the strict rules of evidence prevailing
in courts of law or equity.

253
254
255
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Decisions on appeal shall be made by the three members of the
appeals board conducting the public hearing. Every decision shall
require the concurrence of at least two of the three members
holding the public hearing and the appeals board shall state in
writing its findings of fact, its conclusions, reasons for its decision
and indicate the vote of each member of the appeals board upon
the decision.

256
257
258
259
260
261
262

The chairman shall fix a convenient time and place for a public
hearing before said three members. Said hearing shall be held not
later than thirty days after the filing of such appeal unless such
time is extended by agreement with the appellant. The chairman
shall give at least ten days notice of the time and place of said
hearing to all interested parties. Any such party may appear in
person or by agent or attorney at such hearing.

263
264
265
266
267
268
269

The appeals board shall issue a decision or order reversing,
affirming or modifying in whole or in part such interpretation,
order or requirement, or postponing the application thereof,
within thirty days after such hearing, unless such time is extended
by agreement with the appellant.

270
271
272
273
274
275 The appeals board may grant a variance from any provision

of this code in any particular case, may determine the suitability
of alternate materials and methods of construction, and may
provide reasonable interpretations of the provisions of this code;
provided, however, that appeals board decisions shall not conflict
with the general objectives set forth in section ninety-five.

276
277
278
279
280

In exercising its powers under this section, the appeals board
may impose limitations both as to time and use, and a
continuation of any use permitted may be conditioned upon
compliance withregulations made and amended from time to time
thereafter. A copy of such order or decision of the appeals board
shall be sent forthwith by certified mail to all interested parties.

281
282
283
284
285
286
287 A record of all appeals board decisions and of votes thereunder,

properly indexed, shall be maintained in the office of the appeals
board and shall be open to public inspection at all times during
regular business hours.

288
289
290

The appeals board may establish a local board of appeals in
a city or town or a regional board of appeal for more than two
or more cities or towns consisting of not less than three nor more
than five members.

291
292
293
294
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The appeals board may require as a condition precedent to

appeal to the appeals board that said appeal be first heard by such
local or regional board of appeals. Such local or regional board
of appeals may establish rules for its own procedure and shall have
the same powers and duties relative to appeals as the building code
appeals board. A copy of any decision by a local board of appeal
shall be transmitted to the board within ten days after the
rendering of such decision.

295
296
297
298
299
300
301
302

Section 100A. The functions, staff and all employees of the
board of building regulations and standards established by
section ninety-three of chapter one hundred and forty-three of the
General Laws, currently within the executive office of public
safety;

303
304
305
306
307

The functions, staff and all employees of the division of
inspection established by section four A of chapter twenty-two
of the General Laws, and the bureau of pipefitters, refrigeration
technicians and sprinklerfitters, duly established under the
General Laws, currently within the executive office of public
safety;

308
309
310
311
312
313

The functions, staff and all employees of the board of boiler
rules, board of elevator regulations, board of examiners of
elevator mechanics, board of elevator appeals, recreational
tramways board and electrical code development responsibilities
of the board of fire prevention regulations, all duly established
under the General Laws and currently within the executive office
of public safety;

314
315
316
317
318
319
320

The functions, staff and all employees of the board of state
examiners of plumbers and gasfitters, the board of state examiners
of electricians and board of electrician appeals, all duly established
under the General Laws and currently within the division of
registration; are all each and severally duly transferred to the state
department of construction codes and standards, established by
section ninety-three.

321
322
323
324
325
326
327

The provisions of sections ninety-three to one hundred A,
inclusive, effecting the transfer of employees of the common-
wealth shall not be construed to deny to any such employees
employed prior to the effective date of said provisions any of his
vested or contractual rights as a state employee, shall not divest
or adversely affect the retirement rights of such employees having

328
329
330
331
332
333
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334 police powers as part of his state employment, shall not cause him
335 to suffer any loss of seniority compensation, seniority, vacation,
336 sickness or retirement rights, and shall not impair his civil service
337 status or any rights accrued to him as an employee of the common-
-338 wealth, prior to or following the effective date of said provisions.
339 Section 1008. The said department is authorized to accept,
340 hold, use, apply and dispose of any and all donations or grants,
341 conditional or otherwise, of money, real and personal property,
342 services or other things of value which may be received from the
343 United States or any agency thereof, any governmental agency,
344 any institution, person, firm, or corporations, public or private,
345 such donations or grants to be held, used, applied, or disposed
346 of for any or all the purposes specified in sections ninety-four to
347 one hundred inclusive and in accordance with the terms and
348 conditions of any such grant.

This Document Has Been Printed On 100% Recycled Paper,






