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DIVISION OF ENERGY RESOURCES

100 CAMBRIDGE STREET, ROOM 1500
BOSTON, MASSACHUSETTS 02202, NOVEMBER 6, 1991

The Honorable Michael Joseph Connolly, Secretary of the Commonwealth
State House, Room 340, Boston, Massachusetts 02133

Dear Secretary Connolly:
1 am pleased to submit to you the legislation recommended for the

1992 session of the General Court by the Division of Energy
Resources, which I am filing with your office today pursuant to G.L.
c. 30, s. 33. As required by the statute, each recommendation is
accompanied by a detailed explanation of the provisions of the bill.

If you need any additional information, please contact me or
Christine Constas Erickson, DOER’s Legislative Counsel, at 727-
4732.

Sincerely,

CHRIS DONODEO CASHMAN,

fZOjje Commontoealtf) of illasi£ati)u*ett*

General Counsel.
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In the Year One Thousand Nine Hundred and Ninety-Two

i. An Act relative to contracts for energy management

SERVICES.

The purpose of this legislation is to clarify the state’s competitive
bidding laws as they relate to contracts by public agencies for energy
management services.

Energy management services contracts allow public agencies to
finance energy improvements without any initial capital investments,
through innovative, entrepreneurial partnerships with private energy
service companies. These private firms perform energy audits, and
identify and install energy-saving measures which reduce energy
consumption and yield a net reduction in operating costs. These firms
receive their compensation from a percentage of the energy savings
realized; there is no “cost” to their clients.

This legislation provides a clarification of the state’s competitive
bidding laws that will enable public agencies to take these energy
saving steps at no up-front capital cost to the public agency. At the
same time, the legislation recognizes the intent of the bidding laws
by providing for a completely open and competitive process for
selecting energy service companies. Through an annual authorization
in the state budget, this program has already save the state over $2.5
million/year on energy bills at eight state facilities. This legislation
would make the program a permanent part of Massachusetts state
law.

2. An Act to authorize the governor to respond to energy
SUPPLY DISRUPTIONS.

The purpose of this bill is to ensure that the Governor has adequate
statutory authority to respond effectively to an energy emergency in
the Commonwealth resulting from a disruption in energy or fuel
supplies.
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The Governor’s powers to declare an energy emergency and to
implement energy supply shortage contingency plans are contained
in chapter 25A, section 8 of the General Laws. As the statute is now
written, emergency plans prepared by the Energy Office must conform
to the the substantive requirements of certain federal statutes which
have expired. Because the federal government no longer regulates
petroleum prices and allocation procedures, references in chap-
ter 25A, section 8 to the federal statutes which formerly governed this
area are therefore out-dated and confusing. The proposed legislation
contains language that clarifies the Governor’s statutory authority to
respond effectively in the event of an energy emergency.
A substantially similar bill was reported favorably by the Joint
Committee on Energy in 1991.

3. An Act pertaining to the reporting of fuel inventory, sales,
DELIVERY, AND PRICE INFORMATION.

This bill would amend chapter 25A of the General Laws to expand
DOER’s authority to collect price, inventory, fuel delivery and sales
data from natural gas, coal, and propane companies, in addition to
wholesalers and resellers of petroleum products, doing business in the
Commonwealth. In addition, the bill clarifies DOER’s authority to
require retail and wholesale dealers of gasoline and sellers of home
heating oil and propane to inform DOER, upon request, of their
prices. The bill would protect the confidentiality of inventory, product
delivery, price, and sales data, in accordance with the provisions of
chapter 25A, and would allow only aggregates of such data to be
published.

4. An Act promoting energy efficiency in the commonwealth

This legislation establishes energy efficiency programs and
measures which will not only help Commonwealth agencies and
citizens save on energy costs, but will strengthen our economy and
improve air quality. This bill includes energy efficiency programs and
improvements in homes, state buildings, and state motor vehicles
which will:
• ensure that lighting systems in state buildings are more energy

efficient;
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encourage energy conservation measures in homes through a
home energy rating system that would identify the most energy-
efficient homes for special distinction, and encourage more
favorable mortgage terms for these homes;
establish a program to provide financial incentives to state
agencies that participate in energy conservation and cogenera-
tion projects, based upon a percentage of energy savings realized
by each participating agency; and
ensure that state vehicles removed from service are replaced with
fuel-efficient vehicles, or with alternative fuel vehicles (if cost-
effective).

Passage of this bill will reduce our dependence on imported oil,
reduce harmful emissions into the atmosphere, and produce signifi-
cant energy cost savings for the Commonwealth and its individual
consumers.

5. An Act promoting energy efficiency in the commonwealth
THROUGH THE DEVELOPMENT OF COGENERATION AT STATE
FACILITIES.

This bill would amend chapter 7 of the Massachusetts General Laws
to authorize the Division of Capitol Planning and Operations
(DCPO) to procure the development of privately financed
cogeneration systems (the simultaneous production of thermal and
electric energy from a single fuel source) at state facilities. Where
cogeneration is feasible at, and advantageous to, a state facility,
DCPO could contract, through a competitive procurement process,
with a private developer to finance, design, construct, operate and
maintain a cogeneration system for the production of steam and
electricity at the state facility. This utilization of energy-efficient
cogeneration through private financing, development, and operation,
could substantially reduce energy costs for the state, at no up-front
capital cost to the state.

This bill would create a limited exemption for direct sales of
electricity by the cogenerator to the host state facility, without
subjecting the private owner-developer to Department of Public
Utilities regulation as an “electric company”, under section one of
chapter 164 of the General Laws. This exemption would allow for



HOUSE - No. 1001992] 5

a mutually beneficial partnership between state government and
private business, by providing economic opportunities for the private
sector, and reduced energy costs for the Commonwealth.

Enactment of this legislation would allow private developers to
finance, build and operate needed power plants for the Common-
wealth, and would transfer the risks associated with construction,
operation and maintenance of cogeneration systems from the
Commonwealth to private third-party developers. There would be no
state capital cost required for the design and construction of these
cogeneration systems, and responsibility for all phases of
construction, operation, and maintenance would remain with the
private developer. State-owned facilities would, by utilizing
cogeneration technology, experience significant savings in energy
costs, and make more efficient use of the state’s energyresources, while
creating new jobs in the energy industry and stimulating growth of
private business in the Commonwealth.

6. An Act promoting economic development by providing for an
EXEMPTION OF CERTAIN COGENERATORS AND SMALL POWER
PRODUCERS FROM CERTAIN DEPARTMENT OF PUBLIC UTILITIES
REGULATION.

This bill would increase competition in the electricity industry by
allowing retail sales of electricity by non-utility generators, creating
needed economic opportunities for non-utility generators and for
commercial and industrial consumers of electricity. Non-utility
generators are cogeneration facilities (i.e., a facility that produces both
electrical and thermal energy from a single fuel source) and small
power production facilities (i.e., a facility that uses arenewable energy
source to produce electricity or gas).

This bill would allow non-utility generators to make limited direct
sales of electricity, without subjecting them to full DPU regulations
as electric companies and the accompanying regulatory requirements
under Chapter 164 of the General Laws, subject to the following limits:
the non-utility generator would be permitted to make such direct sales
only to commercial and industrial customers located in areas of the
Commonwealth characterized by economic hardship and high electric
rates, as designated by the Secretary of Economic Affairs and the
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Commissioner of Energy Resources. This bill would provide
incentives to encourage cogeneration and small power development
in areas of the Commonwealth which are most in need of economic
revitalization. This legislation would help to lower energy costs for
electric customers in certain areas of the Commonwealth, particularly
industrial customers requiring large amounts of steam for
manufacturing processes. Reducing energy costs will help to ensure
that these businesses remain competitive, thus preserving manufac-
turing jobs in Massachusetts.






