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1. This proposal would provide for settlement authority similar to
the approach used by the Appeals Office at the Internal Revenue
Service. Currently, taxpayers do not have the opportunity to settle
cases on a compromise basis prior to exhausting administrative
remedies within the Department of Revenue and appealing the denial
of an abatement to the Appellate Tax Board. For many taxpayers,
it can take several years for administrative remedies to be exhausted.
This proposal would allow for the settlement of ambiguous issues of
law and fact at the pre-assessment stage, before disputed taxes are
required to be paid to the Department.

2. This proposal would lower the interest rate of 18 percent
collected on underpayments of tax or paid out on refunds of
overpayments of tax. The current 18 percent rate is higher than the
rate used in almost all other states. The new interest rate would be
based on the Federal short-term rate plus four percentage points.
Interest would be compounded daily as it is federally.

This proposal would raise the failure to file penalty from 1 percent
per month to 2 percent per month for those taxpayers who fail to
come forward and timely disclose their tax liabilities. The maximum
penalty would remain at 25 percent of tax liability but with a minimum
penalty of $5O whether or not any tax is required to be shown due
on a late file return. Presently there is no penalty for a late return
where no tax is due. This proposal would not change the failure to
pay penalties.

The proposal would also revise the rules for applying interest to
penalties. Interest would apply to all penalties, including the failure
to file and the failure to pay penalties. Interest would be imposed on
the section 33 (a) failure to file penalty for the period beginning on
the due date of the return (including extensions) and ending on the
date ofpayment. Interest would be imposed on the section 33 (b) and
33 (c) failure to pay penalties for the period beginning 31 days after
the date ofthe notice of assessment and ending on the date ofpayment.
This proposal would reverse in part the recent Molesworth court
decision that prohibited the Commissioner from assessing interest on
penalties owed by taxpayers while requiring the Commissioner to pay
out interest on refunds of penalties.

1. IMPROVING STATE TAX ADMINISTRATION
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3. This proposal would revise the rules on the payment of interest
in connection with refunds. Currently, the Commissioner is required
to pay interest on any refund not issued within ninety days after a
return is filed showing an overpayment. Interest is computed from
the statutory due date of the return. This proposal would make two
revisions to this provision. If a return is filed after the statutory due
date because of the granting of an extension of time to file or because
of delinquency, interest would accrue after the ninety days only from
the actual date the return is filed, or the date of overpayment,
whichever is later.

Secondly, this provision would clarify that when an affiliated group
of corporations file their corporation excise returns on a combined
income basis under G.L. c. 63, sec. 328, thereturn of each of the corpo-
rations in the group would be considered filed for purposes of
calculating interest on refunds only when the last return of the group
has been filed. This is necessary because of the frequent transfers of
payments between group members.

4. This proposal would revise the rules for applications for
abatement following the reporting of a change in tax liability by the
IRS known as a federal change. The abatement application would
be limited to issues arising out of or related to the federal change.
This proposal would reverse recent court decisions that have allowed
taxpayers subject to a federal change to raise new issues after the
original three-year statute of limitations has otherwise expired.

This proposal would also impose the same penalties on the failure
to file timely federal change reports or to make timely tax payments
in connection with such reports as are applicable toregular tax returns
and payments. Currently, the penalty for failing to report federal
changes is $lOO or 10 percent of the tax due, whichever is smaller.

5. These provisions would allow the Department of Revenue to
raise issues unrelated to those arising out of a pending abatement
application or amended return, even after the three-year statute of
limitations for making a deficiency assessment has otherwise lapsed.
However, offsets by the Department of Revenue would only be
allowed up to the amount of the pending abatement claim. This provi-
sion would not apply to abatements arising out of a federal change.

The provisions would also allow taxpayers to raise issues unrelated
to those arising out of a deficiency assessment, even after the three
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year statute of limitations for making an abatement claim has
otherwise lapsed. However, offsets by a taxpayer would only be
allowed up to the amount of the deficiency assessment. This provi-
sion would not apply to additional assessments arising out of a federal
change.

The provisions would also require taxpayers who apply for
abatement of taxes to state the specific facts and contentions of law
relied upon. After the period for filing an abatement application has
lapsed, taxpayers would not be allowed to add additional claims to
their application. This provision reverses a recent court decision that
allowed taxpayers to amend already filed abatement claims to raise
entirely new issues, after the statutory deadline had otherwise expired.

This proposal would extend the statute of limitations for filing an
application for abatement to any time within three years from the last
day for filing a tax return, determined with regard to any extension
of time. Currently, an application for abatement must be filed within
three years of the statutory due date, determined without regard to
any extension of time.

Finally, this proposal would extend the period for filing an appli-
cation for abatement if an agreement has been reached between the
Commissioner and the taxpayer to extend the period for making an
assessment. Currently, an agreement to extend the time for making
a deficiency assessment does not extend the time for applying for an
abatement.

6. This proposal would revise the rules regarding the timeliness of
a tax return, payment or other documents mailed to the appropriate
state tax office. Although the current law provides that certain returns
and/or tax payments are timely filed if mailed by a certain date, this
provision does not apply to all tax documents. For example, a recent
court case held that an application for abatement of tax must be
received by the state tax office before the deadline, even though it
was timely mailed.

The existing provision would be extended to all state tax returns,
applications for abatement, statements or other documents so that
timely U.S. mailing would be considered timely filing in all cases. Like
the present law, however, returns and payments with respect to certain
trustee and transaction taxes would have to be mailed at least two
days before the deadline to be considered timely filed. The Commis-
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sioner would also be granted the authority to promulgate regulations
to allow other types of mailing such as private delivery services to
qualify for timely filing.

7. This proposal would require that individuals pay 90 percent of
current year liability or 100 percent of prior year liability when filing
personal income tax estimated payments. Currently, taxpayers need
only pay 80 percent of current year liability or 100 percent of prior
year liability whenfiling estimated tax payments. This proposal would
conform Massachusetts rules to the federal rules.

This proposal would also require that corporations pay 90 percent
of current year tax liability when filing for extension. Currently, when
a corporate taxpayer files for an automatic extension, it is only
required to pay 50 percent of current year tax liability to avoid the
imposition of penalties. This proposal would conform Massachusetts
rules to the federal rules.

This proposal would also allow corporations to use an
annualization method for computing corporate estimated taxes.
Currently, firms that earn money only in the final quarter of a taxable
year must still compute their estimated taxes as if the liability arose
equally throughout the year. Large corporations, as defined by the
Internal Revenue Code, would be precluded from using this method.

8. This proposal would set a three year time limit for filing for an
automatic refund.

9. This proposal would provide the Commissioner the authority
to abate a section 28 double assessment if good cause exists for the
failure to file a proper return. Currently, where a taxpayer has been
assessed a tax at double the amount under G.L. c. 62C, sec. 28, for
failing to file a proper return after notice that his return is incorrect
or insufficient, such doubled amount may not be abated even if good
cause exists for such failure. The proposal would also clarify that a
section 28 double assessment is a penalty, not a tax.

10. This proposal would provide relief to an “innocent spouse” in
situations where that person’s spouse has filed information on a joint
return that leads to the underreporting of income. Currently, a
husband and wife are generally liable jointly and individually for the
entire tax on a joint return. This proposal would conform Massachu-
setts rules to the federal rules.
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This recommendation seeks to correct several technical deficiencies
in the tax laws. No substantive change in the laws would result. The
specific corrections follow.

The definition of “taxable year” for purposes of the corporations
excises levied upon banks, business corporations and utilities would
be corrected to conform more closely to the substantive provisions
of our tax law, especially as it relates to partial year returns that may
be due in cases where the due date is not accelerated for federal tax
purposes.

A technical correction to the container exemption under the sales
tax law would insert certain wording that was inadvertently deleted
in a prior amendment.

The provision relating to the withdrawal of foreign corporations
would correct obsolete language and restrict the certificate referred
to in G.L. c. 181, sec. 16, to taxes administered by the Commissioner
of Revenue.

Technical corrections necessitated by the 1985 amendments to
certain administrative and estate tax provisions would be made to
make the laws internally consistent and explicit.

A technical correction would be made to the personal income tax
clause in relation to exempt Massachusetts bond interest.

This legislation seeks to achieve two goals: (1) to enact the
remaining measures necessary to obtain the results of the Advisory
Task Force on the Department of Revenue, established in 1983 to
improve the effectiveness and efficiency of the Department as well as
to engender public confidence in the Department; and (2) to increase
voluntary compliance by strengthening the Commissioner of
Revenue’s powers to enforce the commonwealth’s tax law.

1. The six-year statute of limitations for collection of state taxes
would be adjusted to extend the period for at least one year after the
determination, withdrawal or dismissal of any controversy in
litigation or in dispute as to any uncollected tax.

2. MAKING CORRECTIVE CHANGES IN EXISTING
TAX LAWS

3. REVISING AND CLARIFYING THE PROVISIONS
RELATING TO THE ADMINISTRATION OF STATE TAXES
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2. The disclosure of confidential tax information would be
authorized for use in departmental personnel matters where such
information is relevant to the proceedings. In the context of internal
disciplinary hearings, both the Commissioner and the employee have
been hampered in presenting full and complete cases because of their
inability, within the constraints of the confidentiality statute, to utilize
confidential tax information. In many cases, the disciplinary action
may directly relate to alleged conduct with respect to particular tax
cases handled or involving the employee.

3. The department would be authorized to abate uncollectible tax

accounts under uniform rules prescribed by regulation without the
necessity of Appellate Tax Board action.

4. The Commissioner would be authorized to have another official
or employee of the Department to represent him when summoned in
any proceeding involving his official acts.

5. The $lO fee for a letter of good standing or tax waiver would
be collected upon application for such certificate. The fee would not
be refundable if the certificate cannot be issued because the taxpayer
is delinquent in filing tax returns or in paying all taxes due.

6. Interest would be charged upon any erroneous refund of tax
where the person whoreceives such payment refuses within thirty days
ofnotice of error to return it. The right of the Commissioner to recover
such erroneous refund by suit would be specifically provided.

7. The requirement for partnerships to file information returns

would be clarified so that such returns would be required if the
partnership is engaged in business in Massachusetts, regardless of
whether or not the partnership has a place of business in this state.

8. The Commissioner’s authority to exchange tax information on
a reciprocal basis with other state tax officials and the IRS would
be extended to the provinces of Canada.

9, The Commissioner’s authority to examine books and records of
taxpayers would be extended in line with his authority to assess taxes

under G.L. c. 62C, sec. 26(h), where a substantial omission was made
by the taxpayer. The recommended provision conforms to the
comparable federal provisions in IRC Section 7602. Conforming or

clarifying changes to section 26(h), would also be made.
10. Under a 1987 amendment to the condominium law, the

common expenses are a lien upon an owner’s condominium unit and
have priority over all other liens except municipal liens and recorded
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first mortgages. Previously, only the last six months of common
expenses had such a priority. The priority for municipal liens and
mortgages would be extended to state tax liens as well.

11. The provisions of the tax lien statute would be clarified to
specifically provide that such liens apply to after-acquired property
and have priority over prior recorded attachments unless execution
has been obtained. Provisions for enforcement of liens where third
parties have an interest would also be provided. The period of time
that the tax lien is effective would be extended from six years to
whatever date the underlying taxes are collectible. Although most
taxes are collectible within six years of assessment, that period may
be extended under law because of issues in litigation or other actions
that suspend the collections statute. The proposed language conforms
to the comparable federal provisions in IRC section 6322.

12. The jeopardy assessment provision would be amended to more
closely reflect the comparable federal statute in IRC Section 6861.
The amendment would make clear that an immediate assessment
could be made by the Commissioner if an assessment of a tax would
be jeopardized by delay.

13. A special provision would be inserted relative to the time period
that the Commissioner has to assess partnership and S corporation
items on taxpayer returns. Since such items are taken directly from
the partnership or S corporation information returns, the time periods
would be more directly related to these returns. This provision would
also authorize the partnership or S corporation to agree to extend
the Commissioner’s time period for assessing any taxes due. The
proposed language is patterned after a similar provision under the
federal income tax law in IRC Section 6229.

14. The Commissioner’s authority to use sampling audit methods
would be clarified to specifically include non-statistical sample
methods as well as provide for their use in cases where taxpayer
records do not exist or are inadequate.

15. A taxpayer, having been assessed tax deficiencies on an
estimated basis, may, for whatever reason, not seek to contest such
taxes until full collection remedies are asserted. At that time, the
statutory time periods for filing an application for abatement may
have expired, leaving the taxpayer the sole option of paying the tax
in order to have an improper assessment reviewed and abated. It is
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proposed that such a taxpayer be granted a limited remedy. He would
be allowed to file an application for abatement without payment;
however, the Commissioner’s review of such claim would be wholly
discretionary and there would be no appeal from the Commissioner’s
decision.

16. A taxpayer may pay a tax on income at a time when it appears
that he had an unrestricted right to such income. Later, it is
determined that he had no such right, but the time for seeking a refund
may have expired. A limited right of refund would be created under
this proposal similar to the claim of right doctrine under IRC
Section 1341.

17. The penalties provided under state tax law for failure to file
certain types of information returns or reports have not been revised
for decades. These penalties should be brought into line with present
day values and other types of penalties that relate to tax returns and
payments.

a. The penalty for failure to file annual information reports on the
payment of taxable income would be increased from one dollar to
fifty dollars with a ceiling of $lOO,OOO rather than $l,OOO. These
amounts are comparable to those under the Internal Revenue Code.

b. The penalty for failure to file a partnership return would be
revised from five dollars per day to fifty dollars times the number of
partners for each month of delinquency, up to a maximum of five
months. This penalty is also comparable to its federal counterpart.

c. The penalty for a promoter failing to file an information report
would be increased from five dollars to one hundred dollars.

d. A seller failing to give the purchaser a sworn statement of a sale
of a motor vehicle for sales tax purposes would be subject to a new
penalty of one hundred dollars.

e. Any purchaser giving a seller of goods a resale or exempt use
certificate under the sales tax law knowing at the time that the goods
are not exempt or for resale would be subject to a new penalty of
one hundred dollars.

The Commissioner of Revenue would continue to have the
authority to waive or abate, in whole or in part, any of these penalties
for good and sufficient cause.

18. This proposal, based upon a comparable provision (Sec-
tion 7421) in the Federal Internal Revenue Code, would prohibit any
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suit by a taxpayer, transferee, responsible officer or a fiduciary that
seeks to restrain the Commissioner from assessing or collecting a state
tax. The taxpayer and others would continue to have their statutory
rights to contest the validity of any assessment or collectionprocedure.
They would not, however, be able to block the Commissioner’s action
before the fact. Our experience has shown that in those situations
where judicial orders have been issued restraining the collection of
a tax, the legal issues presented by these actions are seldom litigated
and the taxes involved are not collected.

As part of this recommendation, it is proposed that a third party
who has an interest in property that is levied upon would have a
specific right to bring an action to contest the propriety of the levy
or to establish his rights thereto.

19. The Commissioner and the taxpayer would be permitted to
agree to waive the 30-day period between a notice of intention to assess
and the assessment of an additional tax.

20. This proposal would clarify the three-year period upon which
the “allowable state tax growth factor” is based in the annual deter-
mination of excess revenues under the tax limitation law, G.L. c. 62F.
The three-year period should include the three calendar years ending
prior to the beginning of the fiscal year for which the limitation is
being determined. As interpreted, the present law uses the three-year
period ending in the middle of such fiscal year. This change would
result in more complete federal economic data upon which the
computation is based and allow for more budgeting stability by
providing an earlier computation of the growth factor in any given
year.

Successive amendments to the personal income tax law have
increased the threshold below which no tax is due but have not made
corresponding changes to other inter-related provisions. In addition,
some provisions are in need of technical clarification. This proposal
would make a number of such corrections to this tax.

1. The threshold for requiring the filing of a return by a nonresident
would be increased from $2,200 to $B,OOO of gross income, provided

4. REVISING AND CLARIFYING CERTAIN PROVISIONS
OF THE PERSONAL INCOME TAX
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it is determined as if he or she were a Massachusetts resident for the
entire year. The threshold for corporate trusts, partnerships,
associations and trusts would also be increased from $lOO to $l,OOO.

2. The threshold for withholding for students would be increased
from $2,000 to $B,OOO.

3. The requirement that a taxpayer must first obtain the permission
of the Commissioner of Revenue before filing a return upon a fiscal
year basis would be eliminated.

4. The credit for income taxes paid by residents to other states
would be clarified so that its proration is more accurately computed
on the basis of Massachusetts adjusted gross income rather than gross
income, which gives a distorted result in some cases.

5. The proration of exemptions and deductions for nonresidents
would be clarified so that it is done on the basis of Massachusetts
adjusted gross income rather than Massachusetts gross income. This
is in accord with existing administrative practice which excludes
Schedule C and E deductions in making this computation.

6. The existing medical exemption and employee expense
deductions, which are equal to the amounts taken on the taxpayer’s
federal return would be clarified to make clear that “Code” as used
in such paragraphs means the current federal Code applicable to the
taxpayer’s federal return.

7. The administrative provisions applicable to trustees required to
deduct and withhold income taxes on distributions would be extended
to trustees of a nonresident grantor trust.

The administration and enforcement of the business corporation
excise has pointed up the need for clarification and revision in several
areas.

I. The classification of a research and development corporation
would be clarified by adding a statutory definition of “research and
development” and by allowing a start-up corporation, in its first 5
years of existence, to claim such classification even though it does not
yet have gross receipts from such activity. In lieu of a gross receipts
test, such a corporation would be able to show its research and
development activity through an expenditures test.

5. REVISING AND CLARIFYING CERTAIN PROVISIONS
UNDER THE BUSINESS CORPORATION EXCISE
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2. Definitions of gross and net income under the business corpo-
ration excise is based primarily upon federal gross and net income.
These definitions would be clarified to ensure that the same methods
of accounting adopted or elected for federal tax purposes would also
apply in Massachusetts.

3. The authority of the Commissioner of Revenue to adjust for non-
arms-length transactions among affiliated corporations under G.L.
c. 63, sec. 33 & 39A, would be clarified by specifically adopting
comparable language in Section 482 of the IRC.

4. The property factor of the three-factor statutory apportionment
formula includes, in the numerator and denominator real and tangible
personal property used by the corporation. The interpretation of the
word “used” would be clarified, in line with existing administrative
interpretation, to mean only property that is actually used or available
for immediate use by the corporation.

5. The phrase “book value” for purposes of the net worth measure
of the business corporation excise would be clarified to codify the
administrative interpretation of its meaning. It would be defined as
the value shown on the corporation’s books maintained for
shareholder reports and which follows generally accepted accounting
principles.

6. For federal tax purposes, when a corporation sells off a
subsidiary it is allowed to agree with the purchaser to place any gain
on the sale of the subsidiary’s stock with the buyer instead of the seller.
Although this does not affect federal tax liability, it may cause state
tax distortions if the seller and purchaser are taxable in different
states. The election allows the corporations to choose the state(s) in
which the gain will be sited and thereby taxed. The proposed
amendment would eliminate the effect of the federal election for
Massachusetts tax purposes. The gain on the sale of a corporation’s
subsidiary would be recognized by the selling corporation in all cases,
whether or not there is a federal election under IRC
Section 338 (h) (10).

7. The method of combination under G.L. c. 63, sec. 328, was
amended extensively in 1988. This has necessitated clarification of the
application of the 50% credit limitation to a corporation joining in
a combined return of income. It is proposed to change the phrase
“consolidated returns of income” in section 38(i) to “combined return
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of income”. Further, for purposes of the 50% credit limit, a corpo-
ration’s excise would be the tax on its property measure and a pro
rata amount of the combined net income, providing that such
individual corporation had positive taxable net income rather than
a loss.

6. CONFORMING THE INVESTMENT TAX CREDIT TO
PURCHASED TANGIBLE PERSONAL PROPERTY

AS ORIGINALLY INTENDED

G.L. c. 63, sec. 31 A, grants to manufacturing corporations and to
research and development corporations a 1% investment tax credit
for qualifying tangible property acquired or constructed in the
Commonwealth during the year, after deducting any federal tax credit
granted on such property. This section had been interpreted by the
Department of Revenue since its inception in 1970 to apply only to
tangible personal property and buildings purchased by the corpo-
ration. This interpretation effectively removed from eligibility
property transferred among affiliated corporations and/or property
acquired through tax-free reorganizations.

However, the Supreme Judicial Court in 1990 ruled that the
“acquired by purchase” limitation of the statute applies only to
buildings and components of buildings and not to tangible personal
property. If this statutory change is not adopted, corporations will
be able to transfer qualifying tangible personal property among their
affiliated entities in order to take successive credits on the same
property. Similarly, any reorganizations involving the transfer of
corporate assets will allow corporations to receive the benefit of
successive credits on the same property.

7. STRENGTHENING THE ENFORCEMENT OF CERTAIN
PROVISIONS UNDER THE SALES AND USE

TAX LAWS

I. An organization qualifying for exemption under the sales and
use tax law must first obtain a certificate of exemption from the
Commissioner. A prerequisite for such certificate is the receipt of tax-
exempt status from the IRS. Difficulty arises because of the delay of
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six months or more in obtaining the federal exemption. In the
meantime, the organization is required to pay sales taxes on otherwise
exempt purchases. It is proposed to resolve this anomaly by allowing
the organization to apply for a refund of sales taxes paid during the
period that its application for exemption was pending.

2. A nonresident contractor who is a registered vendor under our
law would not be required to post a bond for construction contracts
performed in Massachusetts.

3. A problem exists with out-of-state vendors who transport into
Massachusetts goods for sale and who, subsequent to this sale, leave
the state without collecting and paying over to the Commonwealth
the required sales or use taxes. Since these vendors are wholly
transient in nature, it becomes exceedingly difficult to identify
violators and to enforce compliance and collection. Other states have
addressed this problem by requiring registration under the sales tax
law upon importation into the state of taxable goods being held for
sale. It is proposed that a nonresident who imports taxable goods for
sale would be required to have a tax registration, a surety bond to
secure payment of any taxes due and a decal upon his vehicle to
indicate compliance.

4. If any purchaser gives a vendor a false or fraudulent certificate
in order to evade paying a sales or use tax, the Commissioner would
be authorized to assess any resulting sales or use tax to such purchaser
at any time and would not be limited by the normal three-year period
for assessment.

5. The registration and reporting requirement for promoters of
various flea markets, craft or other shows would be extended to all
such shows. The existing statutory requirement of three such shows
in a calendar year before the law applies would be removed and the
prior notice provision would be extended from ten to twenty days.
Many of the largest and most lucrative shows of this type are held
in the state only on an annual basis. In addition, the required infor-
mational return would be filed twenty days after each show and a
penalty of up to $l,OOO would be imposed for failure to comply with
the promoter reporting provisions. No penalty is currently pending.

6. Lastly, certain technical corrections resulting from the 1990
amendments to the sales and use tax law would be made.
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The collection of the deeds excise is the responsibility of the county
registrars of deeds, who sell the excise stamps that are affixed to the
deeds and other instruments at the time of recording. In recent years,
meter stamps have been used for this purpose, and the statutory provi-
sions reflect such a system. Registries are moving to more automated
procedures and are seeking authority to use computer-printed
impressions rather than adhesive meter stamps on deeds to evidence
payment of the tax.

The deeds excise law, under this proposal, would be revised to bring
its wording in line with such computer automation. Printed
impressions would be authorized for use if approved by the Commis-
sioner of Revenue.

This proposal would enact provisions to allow the Commissioner
to assess delinquent excises on deeds if he finds that the proper tax
had not been paid and shown on the instrument. This provision would
also allow taxpayers to apply for an abatement of any assessment.

The excise would be clarified so as to remove ambiguities as to its
applicability to two types of transactions. Transfers incident to
divorce would be specifically excluded, while transfers of cooperative
apartment units would be subjected to tax.

9. CONFORMING THE MOTOR CARRIER EXCISE
TO THE NATIONAL UNIFORM FUEL USE TAX

REPORTING REQUIREMENTS

Under pressure from the federal government, the National
Governors Association is seeking to increase the efficiency and
effectiveness of state motor carrier taxation and regulation through
administrative uniformity among the states. One of the recommen-
dations of the Association has been the adoption of a uniform form
by all states to ease the reporting burden on the motor carrier industry.

The motor carrier excise imposed under G.L. c. 64F, as currently
constituted, prevents Massachusetts from being in conformity in two
important respects:

8. FACILITATING THE COLLECTION, ADMINIS-
TRATION AND ENFORCEMENT OF THE DEEDS EXCISE
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a. Our due date for the quarterly return is the twentieth, rather than
the last day of the month following the close of the calendar quarter;
and

b. Massachusetts has a non-conforming exemption from tax for
motor carrier use of fuel consumed on the Massachusetts Turnpike.

This proposal would bring the statutory provisions of this excise
into full compliance with the national standards. The due date of the
return would be changed to the last day of the month following the
close of the calendar quarter; and the Turnpike exemption would be
eliminated.

In addition, this legislation would allow an exemption for fuel in
the tanks of non-commercial, passenger motor vehicles, regardless of
the size of the tank. Currently, the size is limited to 30 gallons.

Finally, the Commissioner would be authorized, by regulation, to
alter the filing frequency for different groups of licensees similar to
the authority he has with respect to other types of business taxes.

10. AUTHORIZATION FOR THE COMMISSIONER
OF REVENUE TO ENTER INTO COOPERATIVE

AGREEMENTS WITH OTHER STATES TO PROVIDE
FOR BASE STATE FUEL USE TAX REPORTING
AND PAYMENT FOR CERTAIN INTERSTATE

MOTOR CARRIERS

The federal government during the past decade has been concerned
about the impact of differing state tax laws and procedures upon the
interstate motor carrier industry. Under the threat of preempting the
states in this area, it has been pressuring the states to simplify and
make uniform state procedures as to registration, taxation and the
issuance of vehicle permits. In order to meet these federal concerns,
the National Governors Association has recommended a number of
actions that states should take in this regard. One of these is the
encouragement of state participation in base state cooperative
agreements for fuel use tax registration and reporting.

Under a base state agreement, a motor carrier contacts only one
base state for registration, tax reporting and payment of taxes for all
states participating in the agreement. Each base state is responsible
for registering motor carriers for fuel use tax reporting, processing
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and verifying tax returns, receiving fuel use tax registration fees and
tax payments, and distributing these payments to the appropriate
member jurisdictions. In addition, the base state is responsible for
auditing its base carrier taxpayers for all states that are members of
the agreement.

Currently, there are two different base state agreements in
operation. The Regional Fuel Tax Agreement (RFTA), implemented
in 1985, consists of Maine, New Hampshire and Vermont. The
International Fuel Tax Agreement, in existence since 1983, has
fourteen members Arizona, Colorado, Idaho, Indiana, lowa,
Minnesota, Missouri, Nebraska, North Dakota, Oklahoma, South
Dakota, Utah, Washington and Wyoming.

This proposal would authorize the Commissioner of Revenue to
enter one or more of these agreements and to participate in base state
fuel use tax reporting and payments for interstate motor carriers.

The tax of 21 cents per gallon of special fuels, especially diesel fuel,
poses a large incentive for tax evasion. Departmental criminal investi-
gations have documented large scale instances of illegal sales of special
fuels without charging or paying over special fuels excise taxes.

This proposed legislation would enact a number of measures that
tighten special fuels administration, audit control and assist in the
implementation of more cost-effective enforcement techniques. The
recommended changes would:

I. Make the illegal selling, or possession to sell, of untaxed special
fuels of 1,500 gallons or more a felony subject to a fine of up to $ 10,000
and/or imprisonment for up to 5 years in state prison. Maximum
penalties for lesser violations would be increased from one to two
years imprisonment and fines from $l,OOO to $lO,OOO.

2. Require sellers or users of special fuels to have approved
measuring devices in using or dispensing such fuels from their storage
facilities and provide a criminal penalty for removing or tampering
with such devices.

3. Restore the right that existed until 1976 to arrest a person found
in the act of violating the special fuels tax law and to seize any motor
vehicle and/or contraband fuel found in his possession.

11. THE ADMINISTRATION AND ENFORCEMENT OF THE
SPECIAL FUELS EXCISE
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4. Allow departmental employees to be appointed as special police
officers with power to serve warrants and to arrest and detain persons
violating the special fuels tax law.

5. Codify the administrative practice of allowing suppliers to sell
special fuels tax-free to out-of-state licensed distributors or suppliers
who export the fuels from the Commonwealth before sale or use.

Cruise ships docked at the Boston waterfront have been utilized
as floating hotels to supplement the number of hotel rooms available
for a business show. In the past, two cruise ships have been used to
add 2,000 rooms to those required for a show. The effort proved to
be highly successful, and there are plans to use such floating hotels
in future Boston shows and conventions where needed.

The use of ships as floating hotels should subject the rental of such
rooms to the state and local room occupancy excises. The current law,
however, defines a hotel as a building used for lodging and does not
anticipate the use of ships as floating hotels. This proposal would
clarify the room occupancy excise so that it applies to a transient room
occupancy in any establishment, whether in a building, ship or any
other location.

This proposal would amend G.L. c. 59, section 78A to permit
apportionment of assessed taxes where a recorded subdivision occurs
after the January first assessment date, rather than restrict it to
subdivisions occurring after the commitment of taxes for the year.
The current limitation prevents purchasers of units of the subdivisions
created before the commitment of a fiscal year’s tax from paying their
apportioned share for that fiscal year to avoid the placement of a lien
on their units.

This proposal would amend G.L. c. 111, sec. 1278 to provide that
demolition liens may be collected by adding them to the property tax

12. CLARIFICATION OF THE APPLICABILITY
OF THE ROOM OCCUPANCY EXCISE

13. RELATIVE TO THE APPORTIONMENT OF TAXES

14. RELATIVE TO THE COLLECTION OF
CERTAIN MUNICIPAL LIENS
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bill. The purpose of this legislation is to establish uniformity in the
method by which cities and towns may collect and secure payment
of expenses incurred in the removal or abatement of various public
health or safety nuisances and hazards. These charges constitute liens,
but communities must institute separate foreclosure proceedings
rather than add them to the real estate tax on the property and collect
them as part of the tax, as is the case for other delinquent municipal
charges constituting liens. This legislation permits collection in that
manner. The liens affected by the proposal are those imposed under
G.L. c. 111, sec. 125 (abatement of nuisances by boards of health);
c. 111, sec. 1278 (clean-up of buildings unfit for human habitation
by boards of health); c. 139, sec. 3A (demolition of unsafe structures
by mayor/selectmen); c. 143, sec. 9 (demolition of abandoned
structures by building inspectors); and c. 148, sec. 5 (abatement of
fire hazards by state fire marshal or local fire chief).

The purpose of this legislation is to make the filing deadline for
local property tax abatements uniform for all applicants. Currently,
certain applicants (mortgagees) can only file between September 20
and October 1 and there is no provision if the tax bills are mailed
after September first, as is the case with all other applicants.

This legislation is intended to make the provisions of G.L. c. 44,
sec. 69, which establish penalties for the tender of an insufficient funds
check to a municipal treasurer, consistent with those of G.L. c. 60,
sec. 57A, which establish a similar penalty when the check is tendered
to a municipal tax collector. That statute was amended in 1989 to
increase the minimum penalty, so that a different minimum penalty
is now imposed under the two sections.

This proposal would amend c. 59, sec. 5(4) by deleting the last
word, “buildings,” and inserting in its place the words “horticultural
exhibitions.” The amendment would clarify that Clause 4 exempts the

15. RELATIVE TO ABATEMENT APPLICATIONS

16. RELATIVE TO THE PENALTY FOR TENDERING
AN INSUFFICIENT FUNDS CHECK

17. RELATIVE TO PROPERTY TAX EXEMPTIONS
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real estate and buildings of incorporated horticultural societies used
for offices, libraries and horticultural exhibitions. Presently, the
statute exempts buildings used as buildings.

This proposal would remove the Director of Accounts from the role
of administrator to the County Personnel Board, as has already been
achieved through the state budget. The areas within the board’s juris-
diction do not lie within the realm of expertise and day to day
involvement of the Bureau of Accounts. Rather, the responsibility in
question should reside in a County Personnel Administrator who
reports directly to the County Personnel Board.

In addition, this bill would grant to the Director of Accounts the
required latitude to offer technical and other assistance to cities and
towns under programs to upgrade and enhance fiscal management
without the need to impose a full, cost-reimbursement charge therefor.

Many of the fiscal problems encountered by municipalities are
attributable to poor financial planning. A component of this poor
planning is the failure of local officials to provide guidance to annual
town meetings or the city councils in the form of revenue estimates
for the upcoming fiscal year. This may result in rejection of a
municipality’s annual tax rate by the Commissioner of Revenue and
the unanticipated need for a community to return to its governing
body to enact budget amendments.

This proposal would require the town accountant to prepare and
local officials to consider as part of the budget and appropriation
process, the revenue estimates for the ensuing fiscal year.

Current law requires that loan authorizations of cities, towns and
districts be permanently funded within two years of any short-term
borrowing. This prevents a municipality from rolling over debt on

18. TRANSFER OF THE COUNTY PERSONNEL BOARD
FROM THE BUREAU OF ACCOUNTS

19. PROVISIONS RELATING TO REVENUE BUDGETS

20. EXTENSION OF THE TERM OF CERTAIN TEMPO-
RARY LOANS OF CITIES, TOWNS AND DISTRICTS
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a short-term basis and delay principal payments. It also forces
municipalities to shift from lower rate, inexpensive debt instruments
(bond anticipation notes) to higher rate, expensive debt instruments
(bonds). It is possible to avoid bonding by retiring the debt over the
two years using bond anticipation notes, but such a short retirement
schedule is difficult for most communities to absorb. If refunding of
bond anticipation notes were permitted for five years with annual
paydowns, cities and towns could save money through lower admin-
istrative and interest costs in the issuance of small amounts of debt.
This would be especially valuable in small towns where the amount
of debt is not sufficiently large as to warrant a regular bond issue.
It would also allow municipalities more flexibility in combining
various borrowing authorities into a single bond issue with resulting
issuance cost savings.

21. AUTHORIZATION OF CITIES, TOWNS, DISTRICTS
AND REGIONAL SCHOOL DISTRICTS TO MAKE

EXPENDITURES FROM ANY AVAILABLE FUNDS IN
ANTICIPATION OF BORROWING

The Tax Reform Act of 1986 provides for substantial penalties for
municipalities which exceed certain borrowing limits. Current law
does not allow cities and towns to utilize on a temporary basis monies
from one fund to prevent borrowing from another. Thus, a town may
be forced to borrow for tax anticipation notes even though there are
funds available in other accounts. It is proposed to allow such
temporary transfers with proper controls.

This proposal makes two changes in the use of bond and note
proceeds. The first involves a clarification that the balance of proceeds
of a bond or note issue remaining after the completion of a project
may be spent for any purpose for which a city, town or district may
borrow for an equal or longer period of time than that for which the
original loan was issued, including any temporary debt. Such amount,
not in excess of $ 1,000, may be applied to the payment of the principal

22. CLARIFICATION OF THE USE OF PROCEEDS
FROM THE SALE OF BONDS AND NOTES
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of such loan. This willallow more flexibility to municipalities to utilize
excess funds in capital project accounts, where the original loan was
for a period of time shorter than that allowed by law for that type
of project.

The second change affects the utilization of premiums and accrued
interest received in the selling of bonds or notes. Currently these
usually small funds must be carried separately on the municipality’s
books with premiums applied to principal and accrued interest applied
to interest payments. This legislation would treat these funds as a
general receipt and have their expenditure governed by the normal
budgeting process. The total payment of principal and interest would
then be appropriated from general funds,rather than the net amounts,
after deducting such premiums or accrued interest.

There is no need for the director ofaccounts to approve the payment
of small judgments by cities and towns from available funds in the
treasury, since the impact on a municipality’s cash flow of such small
payments is not large enough to warrant a case by case review by the
director. The present requirement produces unnecessary delay in the
payment of such judgments, causing additional interest to accrue on
the judgments and additional administrative burdens for the bureau
of accounts. Approval would be retained only for judgments and
awards in excess of $lO,OOO.

Cities should also be allowed to issue so-called “State House notes,”
which are notes certified by the director of accounts. Such notes are
an especially cost-effective means of issuing small amounts of debt.
The use of a facsimile signature for certifying such notes would also
be authorized. The volume of “State House notes” is such that
manually certifying them is a significant burden, and an unproductive
and unnecessary use of the director’s time.

This legislation would spell out the procedures to be used in
reducing city budgets after they have been adopted. The present law

23. PAYMENT OF COURT JUDGMENTS AND ISSUANCE
OF NOTES BY MUNICIPALITIES

24. PROVISION RELATING TO BUDGET REDUCTIONS
IN CITIES
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is silent on this issue. The suggested legislation would give the mayor
and city council or board of aldermen essentially the same roles they
have in the adoption of the annual budget.

The mayor would have the right to establish a ceiling on spending
for any purpose, and the council would have the right to reduce
spending authorization below that ceiling. Such an allocation of
powers would help ensure that necessary cuts in spending authority
could be made promptly when a city’s revenue prospects have
deteriorated, while preserving the council’s power to review the
spending ceilings adopted by the mayor and reduce categories of
spending which the council believes to be excessive.

The proposed legislation would prohibit the mayor and council
from reducing appropriations below their unencumbered balances, or
from reducing appropriations for purposes (such as debt service and
retirement system assessments) for which the city must provide
funding whether or not there is an appropriation.

The statutory provisions authorizing and regulating compensating
balance agreements with banking institutions apply only to cities,
towns and districts. Therefore, under present law, counties have no
authority to enter into compensating balance agreements of any sort
with any banking institutions they use. This proposal would allow
counties the flexibility of compensating balance agreements, while
establishing checks and balances in the process.

Currently, the Commissioner of Revenue is obligated to value non-
exempt farm animals, including mules, horses, neat cattle, swine,
sheep, goats, domestic fowl and mink, and non-exempt farm
machinery and equipment for the purpose of an excise on such
animals, machinery and equipment. Since the Commissioner of
Revenue lacks expertise in matters relating to agriculture and since
the Commissioner of Food and Agriculture possesses particular
proficiency in such areas, this legislation would shift the responsibility
for such valuation to the Commissioner of Food and Agriculture.

25. CERTAIN CHANGES TO THE COMPENSATING
BALANCE AGREEMENT LAW

26. VALUATIONS FOR THE EXCISE ON FARM
ANIMALS, MACHINERY AND EQUIPMENT
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This proposal would make several changes in local assessing
practices. Several are primarily technical corrections to amendments
enacted in 1986. A monetary penalty on failure to supply written infor-
mation on personal property would be imposed. Information supplied
on personal property would be included within the specific exemption
in the definition of public records. Further, the proposal would clarify
that revaluation contractors may be provided access to confidential
income and expense information for valuation purposes.

The proposal would permit apportionment of assessed taxes where
a recorded division occurs after the January first assessment date,
rather than restrict it to divisions occurring after the commitment of
taxes for the year.

Finally, the proposal would clarify that all unpaid charges or fees
added to a tax for collection purposes are payable in the first payment
due on November first, or thirty days after the tax bill has been mailed,
whichever is later. At present, the statute provides for the payment
of betterments, water and sewer only in the first payment.

This amendment would clarify that the filing deadline for a Clause
41A property tax deferral is December fifteenth of the year to which
the tax relates or three months after the tax bills are sent, whichever
is later. This would also bring this provision in conformity to that
found in section 3A of chapter 60 of the General Laws.

29. ELIMINATION OF THE REQUIREMENT THAT TAX
COLLECTORS SUBMIT COPIES OF THEIR PERFORMANCE

BONDS TO THE COMMISSIONER OF REVENUE

Currently, all municipal tax collectors are required to submit copies
of their annual performance bonds to the Commissioner of Revenue.
Although a number of other municipal officials are required under
the General Laws to obtain annual performance bonds, none are
required to submit copies of their bonds to the Commissioner.

Checks exist on the local level to ensure that tax collectors are
annually bonded. For example, assessors may not lawfully commit

27. LOCAL TAX ASSESSMENT ADMINISTRATION

28. CLARIFICATION OF PROPERTY TAX EXEMPTIONS
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taxes or any other accounts to the collector unless both the collector
and the treasurer have secured performance bonds. Also, the chief
executive officer of each municipality is obligated to fix annual bond
amounts for each official whom the General Laws require to be
bonded. Therefore, a requirement that copies of collectors’ bonds be
submitted to the Commissioner appears unnecessary.

Furthermore, the Commissioner does not have adequate resources
to perform any meaningful role relating to the performance bonding
of tax collectors upon receipt of copies of bond documents.

Local tax collectors, in making a tax taking or sale, sometimes
overlook outstanding taxes for one or more years before the year for
which the taking or sale is made. Because existing law prohibits a
second taking and provides only for the certification to the tax title
account of subsequent years’ taxes, there is no way to perfect the lien
for such prior years’ taxes. This proposal would remedy this problem
by permitting the addition of prior years’ taxes to a tax title account,
to the extent that the liens for such taxes are still valid. It gives
collectors a power akin to the assessors’ power to make additional
assessments under Section 75 of chapter 59 of the General Laws for
taxes inadvertently omitted from the original commitment for a fiscal
year.

Under the existing statutory scheme and case law, municipalities
cannot make a tax sale or taking to perfect their liens upon a parcel
of land for subsequent years’ taxes ifthey already hold a tax title upon
the property subject to the lien. Instead, the collector is supposed to
certify subsequent year’s taxes to the existing tax title account. An
exception is made in the case where a parcel subject to the tax title
is merged into a larger parcel. In that case, another sale or taking of
the larger parcel is explicitly permitted by section 61A of chapter 60
of the General Laws.

30. COLLECTION OF REAL ESTATE TAXES
SUBSEQUENT TO A SALE OR TAKING

31. PROVISION RELATING TO LAND SUBJECT TO
TAX TITLES HELD BY MUNICIPALITIES
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The proposed amendment would make a corresponding exception
in the case where property subject to a tax title is subdivided into
smaller parcels. In such cases, owners of some of the subparcels may
pay the subsequent years’ assessments, while owners of other
subparcels may not. This makes certification of unpaid subsequent
taxes to the existing tax title account inequitable, and probably illegal,
since the existing tax title is a lien on all of the subparcels. The
proposal would expressly authorize additional tax takings of the
subparcels for unpaid subsequent taxes assessed to those subparcels.

Under current law, interest on unpaid betterments and special
assessments accrues from the thirtieth day after the betterments and
special assessments are committed to the collector. As a result, if the
collector does not mail the bills immediately after receiving the
commitment, taxpayers may be deprived of the right to pay the entire
betterment or special assessment without incurring any interest
charges. The proposed legislation would ensure that taxpayers will
have sufficient time to do so by amending the appropriate statutes
to specify that interest accrues and runs from the thirtieth day after
the bills are mailed rather than the date of commitment.

The most effective means of collecting child support obligations are
payroll deductions, known as wage assignments. The department
needs to know when a parent takes employment in order to ensure
that wages are assigned to satisfy child support obligations. When a
parent leaves employment, it is often difficult to locate the new
employer, if any, and reinstitute the wage assignment. Rapid location
of employed parents helps to ensure that children receive regular and
adequate child support payments. The most efficient means of
locating employed parents and obtaining accurate wage reports is
through their employers. This bill clarifies the authority of the
IV-D agency to access wage reporting and employment data for

32. RELATING TO THE COLLECTION OF BETTER-
MENTS AND SPECIAL ASSESSMENTS

33. TO IMPROVE THE WAGE REPORTING SYSTEM
IN THE COMMONWEALTH
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location and enforcement purposes, and requires employers to report
all new employees to the agency. In addition, it strengthens the
Department’s ability to secure compliance with the law by allowing
it to withhold certification of local tax rates if a city or town fails
to submit such a report regarding its employees.

34. PROVIDING FOR THE FAIR AND EFFICIENT
ADMINISTRATION OF THE CHILD SUPPORT

ENFORCEMENT PROGRAM IN THE COMMONWEALTH

In implementing its responsibility pursuant to Massachusetts law,
the Department has identified specific issues requiring correction or
clarification through amendment of existing child support statutes;
most notably G.L. c. 119A. This proposal seeks to make changes
needed to strengthen the child support enforcement program and to
ensure its continuing long-term success. Specifically, the proposed
amendments in this bill will:

• Clarify the Commissioner of Revenue’s authority to issue regu-
lations interpreting child support statutes and administrative
procedures;

• Improve administrative enforcement by establishing a statutory
basis for it to receive criminal record information, establishing a
public policy prohibiting private agreements limiting child support
liability, authorizing the IV-D agency to issue subpoenas and
summonses, and by imposing certain penalties and empowering the
IV-D agency to collect any penalties it has assessed against obligors
through any means available to enforce child support;

• Require licensing authorities to match data with the IV-D agency
for purposes of locating obligors and enforcing child support obli-
gations, including a procedure leading to revocation or suspension
of licenses upon the Department’s report of a child support
delinquency;

• Establish that payment of public assistance creates a debt owed
to the Commonwealth;

• Strengthen the IV-D agency’s authority to contract with state
agencies to provide services, provide for strict accounting and
segregation of all IV-D funds by state agencies and require the
IV-D agency to conduct audits as appropriate;
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• Clarify that a IV-D attorney represents the interests of the
IV-D agency and does not represent the custodial parent; and

• Strengthen the wage assignment provision by clarifying the
IV-D agency’s ability to implement and redirect an income assignment
and by allowing the IV-D agency to implement an assignment
whenever necessary to collect child support.

The IV-D agency has authority to enforce child support obligations
using judicial and/or administrative remedies. This bill proposes to
correct and clarify provisions specifying how courts and certain other
state agencies may be required to participate in child support
enforcement efforts. In particular, the proposed amendments in this
bill will:

• Clarify that district courts have the same authority as probate
courts to enforce child support orders by contempt and establish that
any warrant or capias issued in a contempt action is bailable;

• Restore the priority to require child support arrears to be
satisfied from the proceeds of state income tax intercept after all
unpaid tax liabilities; and

• Authorize assignments of lottery winnings for obligations owed
to the IV-D agency and require the Lottery Commission to withhold
child support obligations before disbursing winnings in excess of $5OO,
clarify the authority of the Department of Employment and Training
to withhold unemployment compensation benefits to pay child
support obligations and authorize the IV-D agency to access records
from the Department of Industrial Accidents for child support
enforcement purposes.

This bill proposes several procedural amendments and clarifica-
tions designed to facilitate the process of establishing and enforcing
child support orders across state lines. Consequently, this bill
proposes to extend the jurisdiction over interstate income withholding

35. PROVIDING FOR THE FAIR AND EFFICIENT
ENFORCEMENT OF CHILD SUPPORT OBLIGATIONS

36. ENHANCING INTERSTATE CHILD
SUPPORT ENFORCEMENT
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cases and actions brought under the Uniform Reciprocal Enforcement
of Support Act (URESA) to the Probate and Family Court, clarify
the proper venue for actions under URESA and specify that appeals
of actions under URESA are to be brought before the Appeals Court.
The bill also would expand long-arm jurisdiction to permit Massa-
chusetts to obtain jurisdiction over former residents for purposes of
establishing paternity and child support. Finally, this amendment will
clarify that paternity may be established under URESA, an issue that
has already been settled by caselaw.

The Department of Revenue, as the Commonwealth’s child support
enforcement agency pursuant to federal law, must implement the
provisions of Title IV, Part D of the Social Security Act. In 1988
Congress passed the Family Support Act (P.L. 100-485) amending
Title IV-D and requiring, beginning in October 1990, that state child
support enforcement agencies periodically review and adjust child
support orders.

The Family Support Act requirements concerning review and
adjustment are addressed in this bill. The provisions include:

• Restatement of the Massachusetts public policy that children are
to be maintained as completely as possible from the resources of their
parents;

• Procedures for adjustment of child support orders based upon
the application of the child support guidelines;

• Adjustment of child support even if the parents have signed a
separation agreement; and
• Limitation of the defenses to a complaint for an adjustment of

child support, permitting only those related to child support to be
raised.

38. IMPROVING PROCEDURES FOR DETERMINING
PARENTAGE AND ESTABLISHING
CHILD SUPPORT OBLIGATIONS

The child support enforcement program strives to establish and
enforce support orders for the children of the Commonwealth to

37. PROVIDING FOR PERIODIC ADJUSTMENT
OF CHILD SUPPORT ORDERS
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ensure that these children will be supported financially by their parents
rather than by the taxpayers. To achieve this purpose, child support
laws must have uniform impact on all families, for children born in
or out of wedlock, for parties involved in support actions brought
in either district or probate court, for children receiving public assis-
tance through the Department of Public Welfare or the Department
of Social Services. The provisions of this bill seek to bring greater
uniformity to the process of establishing and enforcing child support
orders. Specific proposals in this bill will:

• Improve procedures applicable to paternity cases by clarifying
who must be joined as a party, providing for the public to be excluded
from the courtroom, providing for transfer of cases from district court
to probate court, clarifying the admissibility of blood test reports and
payment of costs, and determining the custody of a child born out
of wedlock;

• Permit parental support agreements, if approved by the court,
to be filed as a court order, and make parallel provisions requiring
that a parent may be ordered to pay support for a child up to the
age of 23;

• Allow support to be ordered prior to a child’s birth if the mother
is a recipient of public assistance;

• Specify that appeals of child support actions are brought to the
Appeals Court;

• Preserve child support arrears accrued pursuant to an order for
support and enable the IV-D agency to recoup public assistance
payments from parties after they reconcile;

• Establish procedures when defendant defaults in a support,
paternity or modification case and when a capias or warrant is issued
in a contempt action; and

• Clarify the grant of immunity a judge may award in child support
and paternity cases.

The revisions to the criminal nonsupport statutes proposed here
complete the process begun when actions to establish support and
paternity were made civil by Chapter 310 of the Acts of 1986. The

39. PROVIDING FOR CRIMINAL ENFORCEMENT
OF CHILD AND SPOUSAL SUPPORT OBLIGATIONS
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proposed amendments strengthen criminal liability for nonsupport,
create a clear distinction between a felony and a misdemeanor and
make Chapter 273 consistent with other criminal statutes in Massa-
chusetts. This bill also provides for equal treatment of children born
in and out of wedlock by preventing the parent of a child born out
of wedlock from raising lack of custody as a defense to prosecution
for criminal nonsupport, a defense that is already unavailable to
parents of children born of a marriage. In addition, this proposal
clarifies that arrears which have accrued pursuant to criminal support
orders that will expire, will continue to be a debt owed to the
Commonwealth after expiration of probation.
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