
No.HOUSE 269
Accompanying the thirty-eighth recommendation of the Depart-

ment of Revenue (House, No. 231). The Judiciary.

In the Year One Thousand Nine Hundred and Ninety-Two.

An Act improving procedures for determining parentage and
ESTABLISHING CHILD SUPPORT OBLIGATIONS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 23 of chapter 119 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 inserting, in line 93, at the beginning of the last paragraph, the
4 following sentence: The department shall be subrogated to the
5 rights of support and maintenance of any child for whom foster
6 care services are provided to the extent of any foster care
7 maintenance payments made on behalf of the child.

1 SECTION 2. Subsection (b) of section 28 of said chapter 119,
2 as so appearing, is hereby amended by striking out, in lines 23
3 and 24, the words “department of public welfare” and inserting
4 in place thereof the following; the IV-D agency as set forth
5 in chapter one hundred and nineteen A, and by striking out
6 the last sentence and inserting in place thereof the following:
7 In the event that someone other than the IV-D agency commences
8 the action and the parent or child is or was arecipient of any type
9 of public assistance, the court shall notify the IV-D agency as set

10 forth in chapter one hundred and nineteen A of the pendency of
11 the action and said agency shall be permitted to intervene in the
12 action.
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1 SECTION 3. Section 7of chapter 190 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 inserting, in lines 3 and 4, after the words “two hundred and
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4 seventy-three,” a comma and the words; chapter two hundred
5 and nine Cor under similar law of another jurisdiction.

1 SECTION 4. Chapter 209 of the General Laws, as appearing
2 in the 1990 Official Edition, is hereby amended by striking out
3 section 32F and inserting in place thereof the following section:
4- Section 32F. (a) If no order for support pursuant to an action
5 filed under chapters two hundred and seven, two hundred and
6 eight or section thirty two of this chapter has been entered, the
7 district, Boston municipal or probate and family court shall have
8 concurrent jurisdiction under this section to order a spouse to
9 support the other spouse or to order a parent to support his

10 dependent child; provided however, that nothing herein shall be
11 construed to grant jurisdiction to the district or Boston municipal
12 court to determine the parentage of a child hereunder.
13 A complaint may be filed by the IV-D agency as set forth in
14 chapter one hundred and nineteen A or by a married person for
15 the support of the dependent child in his care, or if living apart
16 from his spouse, for his own support. Every parent is responsible
17 for the support of his child from its birth up to the age of eighteen,
18 or, where such child is domiciled in the home of a parent and
19 principally dependent upon said parent for maintenance, to age
20 twenty-one, or for any child who has not yet attained age twenty-
-21 three if such child is domiciled in the home of a parent and is
22 principally dependent upon said parent for maintenance due to
23 the child’s enrollment in an educational program, excluding
24 educational costs beyond an undergraduate degree. The court
25 shall have jurisdiction to order a sum or sums to be paid
26 periodically for the current support of a spouse or child and shall
27 also have jurisdiction to order a spouse or parent to reimburse
28 the said IV-D agency on behalf of the department of public welfare
29 or the department of social services for past support, including
30 medical expenses, provided to his spouse or child, notwith-
-31 standing the fact that at the time of the hearing the parties are
32 no longer receiving public assistance. Such an action may be
33 commenced by the spouse or child entitled to receive support; by
34 a child’s guardian, next ofkin, or person having care and physical
35 custody of the child, where the action is on behalf of the child;
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36 or in the name of the department of public welfare, where the
37 spouse or child is or was a recipient of benefits under chapters
38 one hundred and seventeen or one hundred and eighteen.
39 (b) Proceedings under this section shall be filed in the judicial
40 district or county where either spouse lives except that if the action
41 includes or is on behalf of a minor child who does not live with
42 either parent, the action shall be filed in the judicial district or
43 county where the child lives. There shall be no filing fee for actions
44 pursuant to this section. Service of the complaint shall be made
45 in accordance with applicable rules of court. In addition to those
46 otherwise authorized to serve civil process, any officer authorized
47 under the laws of the commonwealth to serve criminal process
48 may serve any process under this section, including but not limited
49 to complaints, summonses to compel the attendance of parties,
50 arrest warrants, orders of notice, and orders or judgments entered
51 under this section, as well as summonses to compel theattendance
52 of witnesses. A police department shall serve any such process or
53 summons forwarded to it by a court under this section.
54 (c) During the pendency of an action under this section and
55 pursuant to the procedures adopted under chapter two hundred
56 and twenty-one B, if applicable, temporary orders providing for
57 the support of the spouse or children, may be entered. Such orders
58 shall continue in force until modified or revoked, and shall be
59 superseded by an order or judgment pursuant to an action under
60 chapter two hundred and eight, under section thirty-two of this
61 chapter or under chapter two hundred and seven.
62 (d) In any action for support or modification under this section,
63 where the defendant has been duly summoned to appear in court
64 and fails to appear as directed, the court shall proceed to a hearing
65 on the merits, unless, in the alternative, the plaintiff requests the
66 court to enter a temporary support order pending a full hearing
67 on the merits of the case. In any action for contempt under this
68 section, where the defendant has been duly summoned to appear
69 in court and fails to appear as directed, the court may issue acapias
70 or civil arrest warrant to compel the defendant to appear. Any
71 capias or warrant shall be bailable in a sum not smaller than the
72 amount of the debt accrued pursuant to the support order or
73 temporary support order, unless the court shall expressly fix a
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smaller sum. The court shall appoint a time for the contempt
hearing which shall be no later than thirty days after the date of
the defendant’s arrest. If the defendant fails to appear for the
contempt hearing on the date established by the court, the full
amount submitted to the court by the defendant as bail shall be
used to offset the defendant’s support debt. If the arrest is made
when the court is not sitting and the defendant does not provide
for his personal recognizance or give bail, the officer making the
arrest may deliver him to the keeper of the jail or lockup to be
detained therein until the next sitting of the court when he shall
be delivered to said officer to be taken before the court.

74
75
76
77
78
79
80
81
82
83
84

Upon demand by either party, including the department of
public welfare, the other party shall be compelled to provide a
financial statement, provided, however, that the department of
public welfare shall not be compelled to provide a financial
statement for a past or present recipient of public assistance, and,
provided further, that if no party makes such a demand, the court
may require a financial statement of each party.

85
86
87
88
89
90
91
92 (e) In lieu of or in conclusion of proceedings brought under

this section, the said IV-D agency and the spouse or parent
obligated to pay support may make agreements for the support
of a spouse or child. Such agreements may be filed with any court
or administrative agency of competent jurisdiction and proper
venue. After filing, the spouse or parent, or the said IV-D agency
may, upon notice to the other spouse, person or agency entitled
to notice under paragraph (a), move for approval of the
agreement. Such agreements, if filed with and approved by the
court, shall have the same force and effect as a judgment of the
court; provided, however, that the court shall have the same power
to investigate the facts regarding support prior to entering an
order as it would have had if no agreement had been filed.

93
94
95
96
97
98
99

100
101
102
103
104
105 Agreements made pursuant to this section shall be signed and

affirmed before a notary public or thereviewing justice or hearing
officer. No agreement shall be approved by the court unless all
parties so entitled have been given notice and an opportunity to
be heard.

106
107
108
109
110 When approving an agreement or entering an order for child

support only, the court shall apply the child support guide11l
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112 lines promulgated pursuant to section fifteen of chapter two

113 hundred and eleven B. When approving an agreement or entering
114 an order for spousal support only, the court shall consider the
115 factors set forth in section thirty-two of this chapter. When
116 approving an agreement or entering an order for both child and
117 spousal support, the court shall apply the child support guidelines
118 including any provisions relative to spousal support and shall
119 consider the factors set forth in section thirty-two of this chapter.
120 The provisions of section thirty-seven of this chapter regarding
121 health insurance shall apply to any action brought under this
122 section.
123 (f) Upon a complaint filed after a judgment hereunder, the
124 court shall have continuing jurisdiction to modify a judgment of
125 support, including a judgment approving an agreement filed
126 pursuant to subsection (e), in accordance with the child support
127 guidelines promulgated by the trial court.
128 (g) Where a spouse or child is or was a recipient of such
129 benefits, the court shall notify the department of public welfare
130 of the pendency of the action and the department shall be
131 permitted to intervene in the action. Where the plaintiff is the
132 department of public welfare or anyone other than the spouse or
133 parent of child entitled to receive support, the court shall ensure
134 that such spouse or all parties are notified of the action and of
135 any motions for temporary orders of support. A spouse or parent
136 or custodian shall be permitted to intervene in the action as of
137 right.
138 (h) If an action under chapters two hundred and seven, two
139 hundred and eight or section thirty-two of this chapter, or an
140 action under substantially similar laws of another state in a court
141 having personal jurisdiction over both spouses, is filed after the
142 commencement of proceedings or after a judgment under this
143 section, a support order or judgment issued in such action shall
144 supersede any support order or judgment and any income
145 assignment made under this section, provided, however, that no
146 such order or judgment issued by a foreign court shall supersede
147 an order or judgment entered under this section for the benefit
148 of the department of public welfare. In any subsequent proceeding
149 under chapters two hundred and seven, two hundred and eight
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150 or section thirty-two of this chapter the probate and family court
may enforce any order or judgment under this section which has
not been paid, and may include in its order or judgment the provi-
sions for payment contained in a judgment entered under this
section.

151
152
153
154
155 (i) The administrative justices of the district, Boston municipal

and probate and family court department of the trial court shall
jointly promulgate a form of complaint for use under this
section which shall be in such form and language to permit a
plaintiff to prepare and file such complaint pro se.

156
157
158
159
160 (j) The provisions of section eight of chapter one hundred

thirty-six of the General Laws shall not apply to any order,
judgment, complaint, summons, or other process issued pursuant
to this section.

161
162
163

(k) Appeals of actions shall be brought to the Appeals Court
and shall be governed by the provisions of the Massachusetts
Rules of Appellate Procedure. Appeals from actions brought in
the district or Boston municipal courts under this section shall
not be governed by sections ninety-seven and one hundred eight
of chapter two hundred thirty-one.

164
165
166
167
168
169

SECTION 5. Subsection (a) of section 3 of chapter 209 C of
the General Laws, as appearing in the 1990 Official Edition, is
hereby amended by inserting at the end thereof the following
sentences: Any action pursuant to this chapter which is
pending or was previously adjudicated in the district court
department shall be transferred to the probate and family court
department by the presiding justice upon motion of any party
thereto, but no action entered in the probate and family court
department shall be thereafter transferred to any other trial court
department. Upon transfer of the action to probate and family
court, the clerk-magistrate shall make entry in the docket of the
fact that the case shall thereafter be heard only in the probate and
family court department.

1
2
3
4
5
6
7
8
9

10
11
12
13

1 SECTION 6. Subsection (b) of section 3of said chapter 209C,
as so appearing, is hereby amended by striking out the second and
third sentences and inserting in place thereof the following

2
3
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4 sentences: The commencement of the action in the probate
5 court shall constitute the transfer of the action from the district
6 or Boston municipal court department. The clerk-magistrate shall
7 make entry in the docket of the fact that the case shall thereafter
8 be heard only in the probate and family court department. The
9 probate and family court department shall proceed to adjudicate

10 custody or visitation and, if appropriate pursuant to the child
11 support guidelines, shall modify any support order or judgment
12 previously issued by the district or Boston municipal court
13 department.

1 SECTION 7. Section 3of said chapter 209C, as so appearing,
2 is hereby further amended by striking out subsection (d) in its
3 entirety and by striking out, in line 43, the letter “(e)” and by
4 inserting in place thereof the following letter: (d).

1 SECTION 8. Said chapter 209C, as so appearing, is hereby
2 further amended by striking out section 4, and inserting in place
3 thereof the following section:
4 Section 4. Complaints under this chapter to establish paternity,
5 support, custody or visitation of a child and written voluntary
6 acknowledgments of parentage shall be filed in the judicial district
7 or county in which the child lives. If the child is not a resident
8 of the commonwealth, an action for paternity or support shall be
9 filed in the judicial district or county in which either parent resides.

10 The fact that the child was conceived, was born, or lives outside
11 the commonwealth does not bar a proceeding to establish
12 paternity or support pursuant to this chapter. There shall be no
13 filing fee for actions pursuant to this chapter. Service of the
14 complaint shall be made in accordance with applicable rules of
15 court. In addition to those otherwise authorized to serve civil
16 process, any officer authorized under the laws of the common-
-17 wealth to serve criminal process may serve any process under this
18 chapter, including but not limited to complaints, summonses to
19 compel the attendance of parties, arrest warrants, orders of notice,
20 and orders or judgments entered under this chapter, as well as
21 summonses to compel the attendance of witnesses. A police
22 department shall serve any such process or summons forwarded
23 to it by a court.
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24 In any action for support, paternity or modification under this
25 chapter, if a defendant who has been duly summoned to appear
26 in court fails to appear as directed, the court shall proceed to a
27 hearing on the merits, including the issuance of any appropriate
28 orders or adjudication of paternity, unless, in the alternative, the
29 plaintiff requests the court to enter a temporary support order
30 pursuant to section fifteen pending a full hearing on the merits
31 of the case.
32 In any action for contempt under this chapter, where the
33 defendant has been duly summoned to appear in court and fails
34 to appear as directed, the court may issue a capias or civil arrest
35 warrant to compel the defendant to appear. Any capias or warrant
36 shall be bailable in a sum not smaller than the amount of the debt
37 accrued pursuant to the support order or temporary support
38 order, unless the court shall expressly fix a smaller sum. The court
39 shall appoint a time for the contempt hearing which time shall
40 be no later than thirty days after the date of the defendant’s arrest.
41 If the defendant fails to appear for the contempt hearing on the
42 date established by the court, the full amount submitted to the
43 court by the defendant as bail shall be used to offset the
44 defendant’s support debt. If the arrest is made when the court is
45 not sitting and the defendant does not provide for his personal
46 recognizance or give bail, the officer making the arrest may deliver
47 him to the keeper of the jail or lockup to be detained therein until
48 the next sitting of the court when he shall be delivered to said
49 officer to be taken before the court.

1 SECTION 9. Section sof said chapter 209C, as so appearing,
2 is hereby amended by inserting, in line 12, before the words “the
3 department of public welfare” the following words: the IV-D
4 agency as set forth in chapter one hundred and nineteen A on
5 behalf of; by striking out, in line 28, the words “department
6 of public welfare” and inserting in place thereof the words:
7 said IV-D agency; and by inserting, in line 40, after the word
8 “The”, the following words: IV-D agency as set forth in
9 chapter one hundred and nineteen A on behalf of the; and by

10 striking out, in line 42, the word “department” and inserting in
11 place thereof the word: agency.
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1 SECTION 10. Section 6of said chapter 209C, as so appearing,
2 is hereby further amended by adding at the end thereoi the
3 following new subsections:
4 (b) Notwithstanding the above, a husband or former husband
5 shall not be required to be joined as a party if non-paternity of
6 the child has already been adjudicated in a proceeding between
7 the husband and the mother in a court of competent jurisdiction.
8 (c) Notice to a party joined as provided herein shall be sufficient
9 if the summons is mailed to the party’s last known address by a

10 form of mail requiring a receipt, and if actual notice shall not be
11 made as aforesaid, by publishing a copy of the notice once in each
12 of three successive weeks, in a newspaper designated by the court.

1 SECTION 11. Section Bof said chapter 209C, as so appearing,
2 is hereby amended by inserting, in line 9, after the word
3 “department” the words: and the said IV-D agency.

1 SECTION 12. Section 9of said chapter 209C, as so appearing,
2 is hereby amended by inserting after the first sentence, in line 5,
3 the following sentence; If the mother is a recipient of public
4 assistance during her pregnancy, the court may make an order
5 requiring the defendant to pay weekly or at other fixed periods
6 a sum for and toward the expenses caused by the pregnancy.

1 SECTION 13. Subsection (a) of section 9ofsaid chapter 209C,
2 as so appearing, is hereby further amended by striking out, in
3 line 19, the words “department of public welfare” and inserting
4 in place thereof the following words: IV-D agency —; and
5 by striking, in line 20, the words “consistent with the provisions
6 of subsection (e)” and inserting the following sentence: The
7 mother’s medical expenses associated with childbirth or resulting
8 from the pregnancy shall also be reimbursable under this section.

1 SECTION 14. Section 9 of said chapter 209C, as so amended,
2 is hereby further amended by striking out, in subparagraph (c),
3 the word “standards” wherever it appears and inserting in place
4 thereof the following words: child support guidelines.
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1 SECTION 15. Section 9of said chapter 209C, as so amended,
2 is hereby further amended by striking out subsection (e) and
3 inserting in place thereof the following subsection:
4 (e) If the child on whose behalf support is ordered is or was
5 a recipient of benefits pursuant to chapters one hundred and
6 seventeen or one hundred and eighteen of the General Laws and
7. the department of public welfare has not been made a party as
8 required by section five, the court shall notify the said IV-D agency
9 of the order or judgment of support.

1 SECTION 16. Subsection (b) of section 10of said chapter 209C,
2 as so appearing, is hereby amended by adding at the end thereof
3 the following sentence; The mother shall continue to have
4 custody of such a child after an adjudication or voluntary
5 acknowledgment of paternity unless a probate and family court
6 awards custody to another person under the provisions of this
7 section.

1 SECTION 17. Section 11 of said chapter 209C, as so
2 appearing, is hereby amended by inserting, in lines 6 and 34 before
3 the words “the department,” the following words: the IV-D
4 agency on behalf of.

1 SECTION 18. Section 11 of said chapter 209C, as so
2 appearing, is hereby further amended by striking out sub-
-3 section (c) and inserting in place thereof the following sub-
-4 section;
5 (c) Acknowledgments and agreements made pursuant to this
6 chapter shall be acknowledged, signed and affirmed before a
7 notary public or the reviewing justice or hearing officer.

1 SECTION 19. Section 12 of said chapter 209C, as so
2 appearing, is hereby further amended by striking out the last
3 sentence and inserting in place thereof the following two
4 sentences: In an action to establish paternity, the court shall,
5 upon the request of any party, exclude the general public from
6 the room where the trial is held and admit only persons directly
7 interested in the case, including officers of the court and witnesses.
8 Appeals of actions under this chapter shall be governed by the
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9 provisions of section nine of chapter two hundred and fifteen or
10 sections one hundred and twelve A and one hundred and thirteen
11 of chapter two hundred and thirty-one to the extent applicable
12 and shall not be governed by section fifty-seven of chapter two
13 hundred and eighteen or sections ninety-seven and one hundred
14 and eight of chapter two hundred and thirty-one.

1 SECTION 20. Section 13 of said chapter 209C, as so
2 appearing, is hereby amended by inserting, in line 22, after the
3 words “the father,” a comma and the words: the IV-D agency
4 as set forth in chapter one hundred and nineteen A.

1 SECTION 21. Section 14 of said chapter 209C, as so
2 appearing, is hereby amended by inserting, in line 1, after the word
3 “paternity,” the words: and support.

1 SECTION 22. Subsection (b) of section 16 of said chapter 209C,
2 as so appearing, is hereby amended by striking out, in lines 7
3 and 8, the words “all criminal liability” and inserting in place
4 thereof the words: prosecution pursuant to section fourteen
5 or eighteen of chapter two hundred and seventy-two, or
6 section twenty-three of chapter two hundred and sixty-five;
7 and by striking out the second sentence and inserting in place
8 thereof the following sentence: An order granting immunity
9 bars prosecution for any of the said offenses shown in whole or

10 in part by testimony or evidence the witness is requested to
11 produce.

1 SECTION 23. Section 17 of said chapter 209C, as so
2 appearing, is hereby amended by striking out the text of the
3 section after the first sentence and inserting in place thereof the
4 following new paragraphs:
5 Notwithstanding any other penalty or sanction available to
6 punish non-compliance with an order to submit to blood testing,
7 the fact that a defendant failed to submit to blood testing shall
8 be admissible in evidence and may be the basis of an adverse
9 inference to the claim of the defendant. The costs of making any

10 tests ordered pursuant to this section shall be chargeable to the
11 party making the motion or shall be apportioned among the



[JanuaryHOUSE No. 26912

12 parties, in the discretion of the court, provided however, that the
13 IV-D agency as set forth in chapter one hundred and nineteen A
14 shall be entitled to reimbursement of its costs for such tests from
15 the party who is adjudicated or acknowledges himself to be the
16 father. The amount of such reimbursement shall be enforceable
17 by the IV-D agency through civil contempt or any administrative
18 remedy provided for the collection of child support under
19 chapter one hundred and nineteen A. Pursuant to chapter two
20 hundred and sixty-one, costs of the test shall be a normal cost
21 and if the party chargeable with the costs is indigent, the court
22 may direct payment by the commonwealth, provided however,
23 that the court shall not direct the commonwealth to reimburse
24 or pay such costs to the IV-D agency under this sentence. When
25 the court orders an individual to pay the costs of blood tests the
26 amount shall be ordered in addition to any part of an order entered
27 pursuant to section nine.

1 SECTION 24. Section 19 of said chapter 209C, as so
2 appearing, is hereby amended by inserting, in line 3, after the word
3 “fourteen,” the following words: or fifteen.

1 SECTION 25. Section 22 of said chapter 209C, as so
2 appearing, is hereby amended by striking out subsection (a) and
3 inserting in place thereof, the following sentence: (a) A decree
4 or judgment on a petition filed pursuant to sections three or six
5 of chapter two hundred and ten shall be a bar to a proceeding
6 under this chapter.

1 SECTION 26. Section 22 of said chapter 209C, as so
2 appearing, is hereby further amended by inserting, in line 28, at
3 the end thereof, the following sentence: A judgment or decree
4 in a proceeding filed under chapters one hundred and ninety, two
5 hundred and seven, two hundred and eight, two hundred and
6 seventy-three, or under similar law of another jurisdiction in
7 which a person has been found to be the parent of the child named
8 in the complaint shall be a bar to a proceeding under this
9 chapter to adjudicate the parentage of the same child, but shall

10 not bar proceedings to establish or enforce support, custody or
11 visitation orders.
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1 SECTION 27. Subsection (a) of section 23 of said chapter 209C,
2 as so appearing, is hereby amended by inserting, in line 6, after
3 the word “chapter” the words: except that if the child was or
4 is a recipient of public assistance from the department of public
5 welfare, or was in the custody of the department of social services
6 or any agency licensed under chapter twenty-eight A, the support
7 order shall be valid and enforceable and the court shall have
8 continuingjurisdiction to establish and enforce past-due support.

1 SECTION 28. Subsection (b) of section 23 of said
2 chapter 209C, as so appearing, is hereby further amended by
3 inserting, in line 10, after the word “chapter” the words;
4 except to establish or enforce past-due support owed to the
5 department of public welfare or the department of social services.

1 SECTION 29. Subsection (c) of section 23 of said chapter 209C,
2 as so appearing, is hereby further amended by inserting, in line 12,
3 after the word “paternity” the words; except to establish or
4 enforce past-due support owed to the department of public welfare
5 or the department of social services.

1 SECTION 30. Said chapter 209C, as so appearing, is hereby
2 further amended by inserting, after section 24, the following
3 section:
4 Section 25. The provisions of section eight of chapter one
5 hundred thirty-six shall not apply to any order, judgment,
6 complaint, summons, or other process issued pursuant to this
7 chapter.

1 SECTION 31. Section 113 of chapter 231 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out, in line 5, the words “or the housing court of the
4 county of Worcester” and inserting in place thereof a comma and
5 the following words: the housing court of the county of
6 Worcester or, if such action is pursuant to chapter two hundred
7 and nine C or section thirty-two F of chapter two hundred and
8 nine, the juvenile court, the district court or the municipal court
9 of the city of Boston.
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