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By Mr. Bosley of North Adams, petition of Daniel E. Bosley and

other members of the House for legislation to establish an older
worker opportunity program. Commerce and Labor.
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In the Year One Thousand Nine Hundred and Ninety-Two

An Act creating an older worker opportunity program

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 151 A of the General Laws is hereby amended by
2 inserting after section 70 the following sections;

OLDER WORKER OPPORTUNITY PROGRAM3

4 Section 70A. Definitions
5 As used in section seventy Bto seventy D, inclusive, the
6 following words shall have the following meanings;
7 “Commissioner,” the commissioner of the department of
8 employment and training.
9 “Community-based organization,” a private, nonprofit organi-

-10 zation which is representative of a community or significant
11 segments of a community, and which provides educations,
12 vocational education or rehabilitation, or employment and job
13 training services including English as a second language.
14 “Department,” the department of employment and training
15 established under the provisions of section nine I of chapter
16 twenty-three of the General Laws.
17 “Displaced homemaker,” an individual who: (A) was a full-
-18 time homemaker for a substantial number of years; and (B)
19 derived the substantial share of his or her support from; (i) a
20 spouse and no longer receives such support due to the death,
21 divorce, permanent disability of, or permanent separation from
22 the spouse; or (ii) public assistance on account of dependents in
23 the home and no longer receives such support.
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24 “Dislocated worker programs,” all federal and state programs
25 for workers who have been laid off and exhausted their
26 unemployment benefits including the long-term unemployed.
27 “Economically disadvantaged,” an individual who (A) receives,
28 or is a member of a family which receives, cash welfare payments
29 under a federal, state, or local welfare program; (B) has, or is a
30 member of a family which has received a total family income for
31 the six-month period prior to application for the program
32 (exclusive of unemployment compensation, child support
33 payments, and welfare payments) which, in relation to family size,
34 was not in excess of the higher of (i) the poverty level determined
35 in accordance with criteria established by the director of the
36 federal office of management and budget, or (ii) 70 percent of
37 the lower living standard income level; (C) is receiving food
38 stamps pursuant to the food stamp act of 1977 [7 U.S.C.
39 section 2011, et seq.]; or (D) qualifies as a homeless individual
40 under section 103 of the Stewart B. McKinney homeless assistance
41 act [42 U.S.C. section 11302], In determining the effect of income
42 and assets on eligibility, the job training partnership act definition
43 of family and family income will prevail.
44 “Education coordination grant,” federal funds allocated to the
45 governor under the job training partnership act for the purpose
46 of providing disadvantaged individuals with education and
47 employment and training services that are coordinated with
48 educational agencies.
49 “Eligible participant,” an economically disadvantaged
50 individual who is over the age of forty-four.
51 “Industrial services program,” the state dislocated worker unit
52 established under chapter twenty-three D of the General Laws
53 which is the state agency designated to provide services funded
54 under the federal economic and worker adjustment assistance act
55 of 1989 [29 U.S.C. section 1501, et seq.].
56 “Job training partnership act,” the federal job training
57 partnership act [29 U.S.C. section 1501, et seq.].
58 “Limited English proficiency,” the limited ability of an
59 individual whose native language is a language other than English
60 to speak, read, write, or understand the English language.
61 “Lower living standard income level,” that income level
62 determined annually by the United States secretary of labor based
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63 on the most recent lower living family budget issued by the
64 secretary.

65 “Massjobs council,” the Massachusetts workforce development
66 council, as established under section forty-six of chapter one
67 hundred and forty-five of the acts of nineteen hundred and ninety-
-68 one which carries out the responsibilities of the statewide jobs
69 training coordinating council under the job training partnership
70 act.
71 “Massachusetts rehabilitation commission,” the state agency
72 under chapter six of the General Laws which receives federal funds
73 under the Rehabilitation Act of 1983 [29 U.S.C. section 701, et
74 seq.] to provide individuals with disabilities with vocational
75 rehabilitation services leading to employment.
76 “Older worker’s grant,” federal means-tested funds limited to
77 individuals aged fifty-five and older under the job training
78 partnership act.
79 “Opportunity stipend,” a weekly monetary stipend for eligible
80 participants provided during participation in the older worker
81 opportunity program in an amount equal to the difference
82 between the individual’s income, or if the individual is a member
83 of a family, the family’s total income and the non-farm poverty
84 guidelines of the United States office of management.
85 “Regional employment boards,” sub state boards established
86 by the department by section one hundred and five of chapter one
87 hundred and sixty-four of the acts of nineteen hundred and eighty-
-88 eight which carry out the responsibilities of the private industry
89 councils in each service delivery area under the job training
90 partnership act.
91 “Service delivery area,” a unit or contiguous units of local
92 government designated by the governor to receive funding under
93 the job training partnership act.
94 “Supportive services,” those services necessary to enable an
95 individual to participate in the program. These supportive services
96 may include but are not limited to transportation, health care,
97 special services and materials for individuals with handicaps, child
98 care, meals, temporary shelter, training-related costs, financial
99 counselling, job counselling, personal counselling and referral

100 services for health needs and legal services, and other reasonable
101 expenses, and may be provided in-kind or through cash assistance,
102 including the opportunity stipend.
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103 “Training opportunity program,” a program permitting certain
individuals receiving unemployment compensation benefits under
section thirty of this chapter to participate in training programs
and receive regular unemployment benefits and up to an
additional eighteen times their weekly benefit amount.

104
105
106
107
108 “Underemployed,” an individual who is working part time or

full time, but is receiving wages less than seventy percent of the
lower living standard income level.

109
110

“Unemployed,” an individual who is without a job and who
wants and is available for work. The determination of whether
an individual is without a job shall be made in accordance with
the criteria used by the bureau of labor statistics of the United
States department of labor in defining individuals as unemployed.

11l
112
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Section 708. Older Worker Opportunity Program116
(a) Whereas older workers may have substantial barriers to

employment by reason of age, whereas there are increasing
numbers of displaced homemakers, the majority of whom are
women not in the labor force who live in poverty, whereas there
are increasing numbers of mature workers who are long-term
unemployed, terminated or laid-off, or who are ineligible for or
have exhausted unemployment compensation, whereas the skill
level in many jobs are increasing and the existing skills of many
older workers are either inadequate or obsolete, and whereas the
Massachusetts training and employment system receives a wide
array of federal funds for the provision of targeted services to
disadvantaged workers, including older workers with vocational
barriers, there shall be established within the department an older
worker opportunity program, hereinafter called the program.
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(b) The purpose of the program is to enable eligible participants
who are unemployed or underemployed to acquire the skills
necessary to maximize their economic self-sufficiency. The
program administered by the department shall be coordinated
with the Massjobs council to ensure that older workers have access
to and participate in all relevant components of federal and state-
funded employment, training, and employment-related education
programs including those set forth in section forty-six of
chapter one hundred and forty-five of the acts of nineteen hundred
and ninety-one and to ensure greater employment opportunities
for older workers. In furtherance of its purpose, the department
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142 shall provide certain older workers an opportunity stipend to
143 provide for their most basic needs to enable their participation
144 in training programs leading to financial independence and
145 economic security.
146 Section 70C. Department of Employment and Training
147 Responsibilities
148 (a) The department shall develop programs in conjunction with
149 the Massjobs council which utilize federal funds under the job
150 training partnership act to increase the involvement of the private
151 sector in training older workers through the use of business and
152 industry facilities, equipment, and trainers in preparing older
153 individuals for employment and additional innovative approaches
154 which encourage greater private sector participation in providing
155 employment and training opportunities for older workers and
156 which promote more stable employment for these workers.
157 (b) In developing programs with the Massjobs council, the
158 department shall develop performance standard criteria for use
159 by the regional employment boards which take into consideration
160 the entry level of participants so that service providers are not
161 discouraged or penalized for recruiting and providing services to
162 eligible participants with single or multiple barriers to
163 employment.
164 (c) In selecting service providers under this program, the
165 department shall ensure that where consistent with the purposes
166 of federal grants targeted for disadvantaged adults, services shall
167 be provided to eligible participants under this program.
168 (d) The department shall ensure that funds from federal and
169 state employment and training programs available for eligible
170 participants shall be targeted for activities consistent with the
171 objectives of the program including, but not limited to: outreach,
172 selection ofprogram sites, classroom training, on-the-job training
173 opportunities, program marketing, and supportive services and
174 shall facilitate contracts between the regional employment boards
175 and community based organizations for the provisions of services
176 to those individuals described in subsection (e) of
177 section seventy D.
178 (e) It shall be the responsibility of the department to provide
179 to each individual applicant for the program information about
180 all training and educational opportunities and supportive services
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181 available through federal, state and local government supported
programs, including but not limited to the older worker
opportunity program, the training opportunity program and
other programs administered by the department, the department
of public welfare, the department ofeducation, the Massachusetts
rehabilitation commission, the industrial services program, state
and federal veterans services programs and all programs in the
individual’s service delivery area funded through the regional
employment board.
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(f) The department shall develop performance standards for
services provided to eligible participants by each regional labor
market board and shall include measurement of the following
factors; i) English as a second language, adult basic education,
general equivalency degree, high school and training program
completions; ii) placement in unsubsidized employment;
iii) retention in unsubsidized employment at not less than six
months after employment; and iv) average wage rate of eligible
participants at the commencement of unsubsidized employment
at not less than the adult average placement wage established for
the service delivery area under title 11A of the job training
partnership act.
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202 (h) The department shall make quarterly reports to the house

and senate committees on ways and means on the outreach to
eligible participants; the number of persons participating in this
program, including the number of individuals in each priority
category described in subsection (e) of section seventy D; the
types of services that are being provided; the retention of program
participants; the wages paid program participants; the number of
individuals who have been denied benefits under this program
including the numbers denied in each priority category and the
reason for the denial; the referrals made for these individuals; and
the availability to economically disadvantaged individuals of
literacy and English as a second language training programs
within each service delivery area.
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Section 70D. Individual Employment Plan215
(a) Each individual shall develop an individual employment

plan with the assistance of the regional employment board which
shall describe the skills necessary to maximize the individual’s
economic self-sufficiency. The plan shall be based on the
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220 individual’s training and employment goals and shall be developed
221 according to the participant’s interest in the activity, the
222 participant’s educational or work background, the availability of
223 supportive services and programs, the projected demand for the
224 skill and any other factor which will lead to employment at a wage
225 rate as set forth in subsection (g) of section seventy C.
226 (b) The individual employment plan shall include the
227 participant’s employment goal in an occupational area, the pre-
-228 vocational training or educational programs which may be
229 necessary to achieve the goal, the results of any assessments, and
230 the supportive services that may be necessary to achieve the goal
231 and where applicable, eligibility for an opportunity stipend. The
232 provision of supportive services necessary for participation in the
233 program, including the opportunity stipend shall be commenced
234 within thirty days of the date of application for the program.
235 (c) Activities set forth in the individual employment plan may
236 include but are not limited to the following; assessment, basic
237 literacy, adult basic education, general equivalency degree parti-
-238 cipation, English as a second language, job development, on-the-
-239 job training, vocational education, and participation in any other
240 training or education program available through the regional
241 employment board, the department of education, the department
242 of elder affairs, the Massachusetts rehabilitation commission, the
243 industrial services program and any other federal, state or local
244 assessment, training, and employment providers.
245 (d) If an individual has not earned a high school diploma or
246 its equivalent, the individual employment plan shall, at the
247 participant’s option, include educational activities consistent with
248 the individual’s employment goals. Any other services or activities
249 in which the individual participates may not be permitted to
250 interfere with his or her participation in an appropriate
251 educational activity under this subparagraph.
252 (e) The following eligible participants who have no regular and
253 stable source of income sufficient to provide for their basic needs
254 of food, clothing, shelter or health care and who are ineligible for
255 federal assistance payments for income maintenance shall be
256 eligible for an opportunity stipend while participating in activities
257 which are contained in their individual employment plan or which
258 are consistent with the goals of this program; 1) individuals who
259 have substantial vocational barriers including illiteracy, limited
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260 English proficiency, lack of a high school diploma or its
equivalent, or no regular and stable work history in the year prior
to application; 2) displaced homemakers; 3) unemployed
individuals; 4) underemployed individuals. The opportunity
stipend will be terminated upon placement in suitable employment
or upon refusal of an offer of suitable employment at a wage rate
not less than the adult average placement wage in the individual’s
service delivery area established for participants under title lIA
of the job training partnership act.
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(f) An individual may appeal any determination made with
respect to the individual employment plan and the services
provided pursuant to the plan including eligibility for and
termination of the opportunity stipend. Except when the result
would be inconsistent with the provisions of seventy A to
seventy E, inclusive, the provisions of this chapter which apply
to appeals of the denial of unemployment benefits shall apply.
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(g) The individual employment plan shall set forth the terms
and conditions, as well as the rights and remedies under which
services will be provided to individuals in the program, including
recourse to the appeal process set forth in subsection (f) of this
section. This information shall also be provided in conjunction
with any ineligibility determination which shall also include
specific reasons supporting the determination.
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Section 70E. Older Worker Opportunity Program Fund283
There is hereby established an older worker opportunity

program fund which shall be administered by the commissioner.
Such fund shall consist of all moneys credited to the fund as
provided in this section, less payment made therefrom in
accordance with section seventy D. Such fund shall receive state
moneys sufficient to accomplish the purposes of the program and
may receive moneys from federal grants including but not limited
to the job training partnership act and in particular the older
worker and educational opportunity grants under this title,
dislocated worker funds, vocational education funds, veterans
services program funds, displaced homemaker funds, food stamp
employment and training funds and such other targeted federal
or state funds for employment and training of disadvantaged
adults.
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