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To the Honorable Senate and House of Representatives:

We are filing for your consideration "An Act Relative to
Regulatory Reform." The economic climate within the Commonwealth
necessitates a continued effort to eliminate unnecessary,
duplicative and costly statutes which can impede economic
development and act as a deterrent to growth. Accordingly, we
are filing herewith 67 statutory reform proposals which we
believe will eliminate burdensome statutes, or sections of
statutes, that serve no useful public purpose.

The proposed reforms were compiled after a comprehensive
review by each Cabinet Secretary of the statutes that affect
their operations. Additional input was requested and received
from businesses and citizen groups throughout the Commonwealth.
As a result, the list of legislative reforms covers diverse and
important interests from nearly every Secretariat.

While there is a role for government to play in regulating
the activities conducted within its borders, as well as
regulating those activities mandated by the federal government,
this role must be balanced with an understanding of what business
and industry need for growth and development. This package of
statutory reforms represents our pledge to continue to examine
the state's regulatory functions in order to eliminate those
statutes, regulations, policies, and administrative bulletins
which are unnecessary while maintaining those which protect the
interests of the state's residents and visitors and provide for
efficient and cost-effective transactions. This message is
accompanied by a descriptive index of our proposed statutory
reforms.

Respectfully submitted,
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In the Year One Thousand Nine Hundred and Ninety-Two.

An Act relative to regulatory reform.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. (Executive Office of Administration and
2 Finance Department of Revenue)
3 Section 1. Subsection (a) of section 14 of chapter 628 of the
4 General Laws, as appearing in the 1990 Official Edition, is hereby
5 amended by striking out, in line 4, the words “rate of eighteen
6 per cent per annum” and inserting in place thereof the following
7 words: rate established under section thirty-two of
8 chapter 62C.
9 Section 2. Chapter 62C of the General Laws, as appearing in

10 the 1990 Official Edition, is hereby amended by striking out, in
11 its entirety, section 32, and inserting in place thereof the following
12 section:—
13 Section 32. (a) Taxes shall be due and payable at the time when
14 the return is required to be filed, determined without regard to
15 any extension of time for filing the return. If any amount of tax
16 is not paid to the commissioner on or before its statutory due date,
17 there shall be added to the tax interest at the rate of the Federal
18 short-term rate determined under section 6621(b) of the Internal
19 Revenue Code, as amended and in effect for the taxable year, plus
20 four percentage points, compounded daily.
21 (b) Taxes assessed under sections twenty-six, twenty-seven and
22 thirty, and taxes and penalties assessed under section twenty-eight
23 shall include interest as provided in paragraph (a) of this section to
24 the date when the tax so assessed, or any unpaid balance thereof,
25 is required to be paid, which shall be the thirtieth day following
26 the date of the notice of tax due.
27 (c) A penalty assessed under subsection (a) of section thirty-
-28 three of this chapter shall include interest as provided in para-
-29 graph (a) of this section from the statutory due date including
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30 extensions to the date of payment of such penalty. A penalty
31 assessed under subsections (b) or (c) of said section thirty-three
32 shall include interest as provided in paragraph (a) of this
33 section from a date of thirty-one days after the date of the notice
34 of assessment to the date of payment of such penalty.
35 Section 3. Section 33 of said chapter 62C, as so appearing, is
36 hereby amended by striking out subsection (a) in its entirety, and
37 inserting in place thereof the following subsection:
38 (a) If any return is not filed with the commissioner on or before
39 its due date or within any extension of time granted by him, there
40 shall be added to the tax a penalty of two percent of the amount
41 required to be shown as the tax on such return for each month
42 or fraction thereof during which such failure continues, not
43 exceeding, in the aggregate, twenty-five percent of said amount;
44 provided, however, that such penalty shall not be less than fifty
45 dollars, whether or not any tax is required to be shown on such
46 return.
47 Section 4. Section 37A of chapter 62C of the General Laws,
48 as appearing in the 1990 Official Edition, is hereby amended by
49 striking out, in lines 1 and 2, the words “Notwithstanding any
50 other provision of law, prior to a court judgment or decision by
51 the appellate tax board,”
52 Section 5. Subsection (a) of section 37A of said chapter 62C,
53 as so appearing, is hereby amended by striking out, in line 6, the
54 word “either”.
55 Section 6. Subsection (a) of section 37A of said chapter 62C,
56 as so appearing, is hereby further amended by striking out, in
57 line 7, the words “or as to the taxpayer’s liability”.
58 Section 7. Section 37A of said chapter 62C, as so appearing,
59 is hereby amended by striking out, in line 37, the word “case”,
60 and inserting in place thereof the following words: matter
61 which is the subject of such agreement,.
62 Section 8. Said chapter 62C, as so appearing, is hereby
63 amended by adding the following new section after section
64 378:
65 Section 37C. The commissioner may accept a lesser amount
66 than the proposed or assessed tax liability in final and full
67 settlement thereof; provided, however, that the following
68 conditions are met:
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(a) The commissioner finds that there is significant doubt as
to the taxpayer’s liability, taking into account potential hazards
of litigation; and

69
70
71

(b) The commissioner and the taxpayer agree in writing to the
settlement.

72
73
74 After the settlement agreement is signed, neither the taxpayer

nor the commissioner shall be permitted to reopen the matter or
matters which are the subject of such agreement, except by reason
of (1) fraud, (2) misrepresentation of a material fact,
or (3) mutual mistake of a material fact sufficient to cause a
contract to be reformed or set aside.

75
76
77
78
79

The commissioner may promulgate regulations to carry out the
provisions of this section, including the establishment of
procedures for review of settlement agreements.

80
81
82

Section 9. Section 40 of said chapter 62C, as so appearing, is
hereby amended by striking out, in lines 6 and 7, the words “rate
of twelve percent per annum, or adjusted rate as is established
under section thirty-two” and inserting in place thereof the
following words: rate established under section thirty-two of
this chapter.

83
84
85
86
87
88

Section 10. Subsection (a) of section 3 of chapter 638 of the
General Laws, as appearing in the 1990 Official Edition, is hereby
amended by striking out, in line 5, the words “rate of eighteen
percent per annum” and inserting in place thereof the following
words: rate established under section thirty-two of
chapter 62C.

89
90
91
92
93
94

Section 11. Sections four through eight, inclusive, of
SECTION 1 of this act shall apply to all proposed assessments
and assessments, whether proposed or made before or after the
effective date of this act. Sections one, two, nine and ten of this
act shall apply to interest accruing on or after July 1, 1992.
Section three of this act shall take effect on July 1, 1992. The total
amount of interest, penalties and additions to tax accrued but
unpaid as of June 30, 1992, whether assessed or not, shall be
combined with all taxes accrued but unpaid as of June 30, 1992,
whether assessed or not, for purposes of determining the amount
to which daily compounding shall apply; provided, however, that
such daily compounding shall not apply to any penalty imposed
under section 33(b) of chapter 62C until a date thirty-one days
after the date of notice of assessment of such penalty.

95
96
97
98
99

100
101
102
103
104
105
106
107
108
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1 SECTION 2. (Executive Office of Administration and
2 Finance Massachusetts Commission Against Discrimination)
3 Section 1. Section 9of chapter 1518 of the General Laws, as
4 appearing in the 1990 Official Edition, is hereby amended by
5 inserting, after the second sentence of the second para-
-6 graph thereof, in line 31, the following sentence: —The commis-
-7 sion shall in like manner dismiss any complaint before it upon
8 notice that a civil action has been brought in the United States
9 District Court, provided, however, that the remedies available to

10 the plaintiff in said civil action are wholly equivalent to those
11 afforded the plaintiff under state law.

1 SECTION 3. (Executive Office ofAdministration and Finance
2 Department of Procurement and General Services)
3 Section 1. Section 22 of Chapter 7of the General Laws, as
4 amended by section lof chapter 477 of the Acts of 1991 ,is hereby
5 further amended by striking out, in line 22, the words “one
6 thousand” and inserting in place thereof the words: five
7 thousand.
8 Section 2. Section 22 of chapter 7of the General Laws, as
9 appearing in the 1990 Official Edition, is hereby further amended

10 by inserting, after the second sentence of the first para-
-11 graph thereof, in line 9, the following new sentence: Such rules,
12 regulations and orders shall further include, so far as practicable,
13 provisions for the imposing on vendors of reasonable fees for the
14 privilege of submitting bids/proposals in response to public
15 solicitations to assist in defraying the costs of printing, issuing,
16 mailing and processing public procurements.
17 Section 3. Section 278 of Chapter 29 of the General Laws, as
18 appearing in the 1990 Official Edition, is hereby amended by
19 inserting the following sentence at the end of the second full para-
-20 graph thereof, in line 19: Such rules and regulations may
21 provide for the lease or purchase of information technology,
22 including data processing, telecommunications or reproduction
23 equipment or systems without advertising or competitive
24 procurement procedures, where the amount involved will not
25 exceed ten thousand dollars, when, in the judgment of the state
26 purchasing agent, it is expedient.
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27 Section 4. Section 278 of chapter 29 of the General Laws, as
28 appearing in the 1990 Official Edition, is hereby amended by
29 inserting, after the last paragraph thereof the following new
30 paragraph:
31 The commissioner of administration shall establish rules and
32 regulations governing the imposition on vendors of reasonable
33 fees for the privilege of submitting bids/proposals in response to
34 public solicitations to assist in defraying the costs of printing,
35 issuing, mailing and processing public procurements.
36 Section 5. Section 36A of chapter 30 of the General Laws, as
37 amended by section 2 of chapter 477 of Acts of 1991, is hereby
38 further amended by striking out, in line 10, the words “fifteen
39 hundred” and inserting in place thereof the words: two
40 thousand; and by inserting, at the end of said section, in line 8,
41 the following words: provided that the commissioner of
42 administration may delegate in writing the approval authority to
43 any department or agency for a period not to exceed three years.

1 SECTION 4. (Executive Office of Administration and
2 Finance Division of Capital Planning and Operations)
3 Section 1. Paragraph (b) of section 38A‘/2 of chapter 7of the
4 General Laws, as appearing in the 1990 Official Edition, is hereby
5 amended by deleting from the definition of “Design services”, in
6 lines 45 and 46, the words “surveys, soil tests, cost estimates”.
7 Section 2. Section 38C of said chapter 7of the General Laws,
8 as so appearing, is hereby amended by adding, in line 74, after
9 the word “forty-nine”, the following clause; ; or (iv) an alter-

-10 native method is employed pursuant to section forty-four A of
11 chapter one hundred forty-nine.
12 Section 3. Paragraph (a) of section 38E of said chapter 7of
13 the General Laws, as so appearing, is hereby amended by deleting,
14 in lines 6 and 7, the words “surveys, soil testing, cost estimates”.
15 Section 4. Paragraph (!) of said section 38E of said chapter 7
16 of the General Laws, as so appearing, is hereby amended by
17 deleting, in line 47, the words “surveys, soil tests, cost estimates”.
18 Section 5. Section 38H of said chapter 7of the General Laws,
19 as so appearing, is hereby amended by striking out paragraph (d)
20 and by redesignating the remaining paragraphs (e), (f), (g), (b),
21 (i) and (j) as (d), (e), (f), (g), (h) and (i), respectively.
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22 Section 6. Section 40E of said chapter 7of the General Laws,
23 as so appearing, is hereby amended by deleting the last para-
-24 graph thereof and inserting in its place the following para-
-25 graph:
26 For the purposes of sections forty F through forty L, inclusive,
27 the term “emergency” shall mean any situation caused by
28 unforeseen circumstances which render real property used by a
29 state agency, or in the process of being acquired for use by a state
30 agency, unusable or unavailable for the purposes intended and
31 which create an immediate need for otherreal property to preserve
32 the health or safety of persons or property or the delivery of an
33 essential governmental service.
34 Section 7. Section 40F of said chapter 7of the General Laws,
35 as so appearing, is hereby amended by deleting the words “first
36 consideration” in the first sentence of the third paragraph and
37 inserting in place thereof the following word: preference.
38 Section 8. Section 40F of said chapter 7of the General Laws,
39 as so appearing, is hereby further amended by deleting the fourth
40 sentence of the sixth paragraph and inserting in place thereof the
41 following sentence: The commissioner shall notify the house
42 and senate committees on ways and means and the representa-
-43 tives to the general court from the city or town in which such real
44 property is located within thirty days from the final authorization
45 of any transfer which does not require the approval of the general
46 court, and such transfer shall be made only when the general court
47 is in session except as provided hereafter.
48 Section 9. Section 40F of said chapter 7of the General Laws,
49 as so appearing, is hereby further amended by deleting the seventh
50 paragraph and inserting in its place the following paragraph:
51 The commissioner may, after notification to and with the advice
52 of the executive heads of state agencies and secretaries of the
53 executive offices, determine that real property is not needed for
54 the use of any state agency. If he or she determines that such
55 property is surplus to both the current and foreseeable needs of
56 state agencies, the commissioner shall determine whether any
57 other public agency has a current or foreseeable direct public use
58 for the property. For the purposes of determining whether
59 property is surplus to direct public use, direct public use is defined
60 in this section as use of property for a public agency’s own
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61 operations. The commissioner shall provide written notice, for
62 each city or town in which the property is located, to the city
63 manager in the case of a city under a Plan E form of government,
64 the mayor and city council in the case of all other cities, the
65 chairman of the board of selectmen in the case of a town, the
66 county commissioners, the regional planning agency, and the
67 members of the general court. The commissioner shall set forth
68 in such notice: a description of the property; a declaration that
69 the property is surplus to the needs of state agencies and that,
70 subject to the approval of the commissioner, the property is
71 available to any other public agency for a direct public use; and
72 a statement that, if so requested by any public official or body
73 entitled under this section to receive such notice, a public hearing
74 will be conducted in the city or town where such property is
75 located, to assist the commissioner in determining whether any
76 other public agency has a current or foreseeable direct public use
77 for the property. Following such hearing, if any, but in no event
78 earlier than thirty days following the notice, the commissioner
79 shall determine whether any other public agency has a current or
80 foreseeable direct public use for the property.
81 Section 10. Section 40F of said chapter 7 of the General Laws,
82 as so appearing, is hereby further amended by inserting after the
83 seventh paragraph thereof the following new paragraph:
84 The commissioner may, with the written approval of the
85 commissioner of administration, enter into agreements for the
86 direct public use of real property determined to be surplus to the
87 current and foreseeable needs of state agencies by public agencies
88 other than state agencies. Such agreements shall be for a term not
89 to exceed five years, unless a longer term is authorized by the
90 general court, and shall prohibit subsequent transfer of interest
91 in the property by the public agency to another party except for
92 leases from local housing authorities to public housing tenants.
93 Such agreements shall also provide that such interest as is the
94 subject of the disposition, shall revert to the commonwealth in
95 the event the property is no longer utilized for such direct public
96 use. The commissioner shall notify the house and senate
97 committees on ways and means and the joint committee on state
98 administration thirty days prior to the final authorization of any
99 such agreement. The general court shall be in session during such

100 notice period.
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101 Section 11. Section 40F of said chapter 7ofthe General Laws,
102 as so appearing, is hereby further amended by deleting the eighth
103 paragraph and inserting in place thereof the following
104 paragraph:
105 When property is determined to be surplus to the current needs
106 of state agencies and current direct public uses but not to
107 foreseeable needs of state agencies or foreseeable direct public
108 uses, the commissioner shall take such action as is necessary to
109 ensure that any disposition of the property is temporary and
110 maintains the commissioner’s ability to make such property
111 available to a state agency or other public agency at such time
112 as it is needed.
113 Section 12. Section 40F of said chapter 7of the General Laws,
114 as so appearing, is hereby further amended by deleting the ninth
115 paragraph and inserting in place thereof the following
116 paragraph:
117 If the commissioner determines that the property is surplus to
118 the current and foreseeable needs of state agencies and current
119 and foreseeable direct public uses as defined above, he or she shall
120 declare that the property is surplus.
121 Section 13. Section 40F of said chapter 7of the General Laws,
122 as so appearing, is hereby further amended by deleting the third
123 sentence of the tenth paragraph and inserting in place thereof the
124 following two sentences: The commissioner shall prepare a
125 preliminary report on his or her findings which shall identify
126 restrictions, if any, on the property’s use and development
127 necessary to comply with established state and local plans and
128 policies and which shall include both his/her recommendation
129 and those of the advisory committee, if established, for reuse
130 restrictions for the property. This preliminary report shall be sent
131 to the house and senate committees on ways and means.
132 Section 14. Section 40F of said chapter 7of the General Laws,
133 as so appearing, is hereby further amended by deleting the
134 eleventh paragraph and inserting in place thereof the following
135 paragraph;
136 The commissioner shall conduct a public hearing in the locality
137 in which the property is located to consider potential reuses and
138 reuse restrictions for the surplus property and to review the
139 commissioner’s preliminary report if the property exceeds two



HOUSE -No. 1999 [January10

acres or if the commissioner determines that a hearing should be
held for a smaller parcel. If he or she conducts a hearing, the
commissioner shall provide notice in the central register. The
public hearing shall be held no sooner than thirty days and no
later than thirty-five days after the notice is published in the
central register. A notice of the public hearing shall also be placed,
at least once each week for four consecutive weeks preceding the
hearing, in newspapers with sufficient circulation to inform the
people in the affected locality. The commissioner shall not submit
to the general court a request for authority to dispose of surplus
real property earlier than thirty days after the date of such public
hearing.

140
141
142
143
144
145
146
147
148
149
150
151

Section 15. Section 40F of said chapter 7 of the General Laws,
as so appearing, is hereby further amended by deleting the twelfth
paragraph thereof.

152
153
154

Section 16. Section 40F of said chapter 7 of the General Laws,
as so appearing, is hereby further amended by deleting the
fourteenth paragraph and inserting in place thereof the following
paragraph:

155
156
157
158

The commissioner may, with the approval of the commissioner
of administration, request from the general court authorization
to dispose of surplus state real property. Accompanying the
request for authorization to dispose ofproperty, the commissioner
shall submit his or her final report, including a description of the
property, its current use, structures and approximate metes and
bounds, the value of the property, recommended restrictions, if
any, on reuses of the property, and an outline of the division’s
reasons for pursuing such conveyance or transfer. The commis-
sioner shall also request authorization to negotiate real-property
disposition agreements with parties to be selected by the commis-
sioner after he or she evaluates competitive proposals. Disposition
agreements subsequently negotiated by the commissioner shall be
consistent with any reuse restrictions approved by the general
court.

159
160
161
162
163
164
165
166
167
168
169
170
171
172
173

Section 17. Section 40F of said chapter 7 of the General Laws,
as so appearing, is hereby further amended by inserting after the
fourteenth paragraph thereof the following new paragraph:

174
175
176

The commissioner shall ensure that any rental agreement and,
in the case of a conveyance, the deed and/or separate disposition

177
178
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179 agreement, as deemed appropriate by the commissioner, shall set
180 forth all such reuse restrictions and shall provide for effective
181 remedies on behalf of the commonwealth, including, if deemed
182 appropriate by the commissioner, a provision that title to the
183 property, or such lesser interest as is subject of the disposition
184 agreement, shall revert to the commonwealth in the event of a
185 violation of any such reuse restriction.
186 Section 18. Section 40F of said chapter 7of the General Laws,
187 as so appearing, is hereby further amended by deleting the
188 seventeenth paragraph and inserting in place thereof the following
189 paragraph:
190 The commissioner shall develop regulations governing the
191 conditions under which a public agency, including but not limited
192 to the government land bank, receives title to surplus property
193 for other than direct public use.
194 Section 19. Section 40F of said chapter 7of the General Laws,
195 as so appearing, is hereby further amended by deleting the last
196 paragraph and inserting in place thereof the following six
197 paragraphs:
198 When authorized by the general court to sell, rent or otherwise
199 dispose of real property, the commissioner shall proceed in
200 accordance with the provisions of this section unless otherwise
201 authorized by the terms of such authorization.
202 Notwithstanding the provisions of this section or sections
203 forty H and forty I hereof, easements and rights for access and
204 egress, for utilities, or for some other purpose which furthers the
205 mission of a state or public agency, (1) required by a public
206 agency on, over or through real property held in the name of the
207 commonwealth, (2) required by a state agency on, over or
208 through real property held in the name of a public agency,
209 or (3) required by a state agency on, over or through property
210 held in the name of the commonwealth and under the control of
211 another state agency or other state agencies, shall be granted,
212 conveyed, acquired or transferred upon terms and conditions and
213 for such consideration as determined by the commissioner in
214 consultation with the executive heads of state agencies.
215 Notwithstanding the provisions of this section or sections
216 forty H and forty I hereof, easements and rights for access and
217 egress or for utilities on, over, or through real property held in
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the name of the commonwealth, required by a private individual
or entity which holds record title to real property abutting or
adjacent to state-owned real property, shall be granted, conveyed
or transferred upon terms and conditions and for such
consideration as determined by the commissioner in consultation
with the executive head of each state agency involved.

218
219
220
221
222
223

The commissioner shall notify the house and senate committees
on ways and means and the joint committee on state adminis-
tration at least sixty days before any easement or right is granted,
conveyed, acquired, or transferred without the prior approval of
the general court. The general court shall be in session during such
notice period.

224
225
226
227
228
229

No easements or rights taken or acquired for purposes
authorized by article ninety-seven of the Amendments to the
Constitution of the commonwealth, or devoted to the public use,
shall be used for other purposes pursuant to this section except
in accordance with the laws and the Constitution of the common-
wealth.

230
231
232
233
234
235

No agreement for the rental or other disposition of state-owned
real property and no deed, executed by or on behalf of the
commonwealth, shall be valid unless such agreement or deed
contains the following declaration signed by the commissioner:

236
237
238
239

The undersigned certifies under penalties of perjury that I fully
complied with the applicable provisions of Sections forty F and
forty H of Chapter 7 of the General Laws in connection with the
property described herein.

240
241
242
243
244

Commissioner of DCPO
Date:

245
246

The commissioner shall maintain, for a period of at least six
years following enactment of an authorization by the general court
to dispose of real property, a file containing a copy of each
document necessary to establish fulfillment of the requirements
of this section. Such file shall be open to public inspection.

247
248
249
250
251

Section 20. Chapter 7 of the General Laws, as so appearing,
is hereby amended by deleting section forty F IA-

252
253

Section 21. Section 40G of said chapter 7 of the General Laws,
as so appearing, is hereby amended by deleting the first para-
graph thereof.

254
255
256
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Section 22. Section 40G of said chapter 7of the General Laws,
as so appearing, is hereby further amended by deleting the second
sentence of the second paragraph thereof.

257
258
259

Section 23. Section 40G of said chapter 7 of the General Laws,
as so appearing, is hereby further amended by deleting the word
“six” in the third paragraph, in line 82, and inserting in place
thereof the following word: twelve.

260
261
262
263

Section 24. Section 40G of said chapter 7 of the General Laws,
as so appearing, is hereby further amended by deleting the fourth
paragraph thereof and inserting in its place the following
paragraph:

264
265
266
267

The commissioner shall notify the house and senate committees
on ways and means thirty days from the final authorization of
any such rental agreement.

268
269
270

Section 25. Section 40H of said chapter 7 of the General Laws,
as appearing in the 1990 Official Edition, is hereby amended by
inserting the following clause after the last word of the second
paragraph thereof; ; or (3) in the case of rental agreements
entered into on behalf of state agencies obligating the common-
wealth to pay rent or other charges totaling less than twenty-five
thousand dollars during the term of the agreement, provided that
reasonable efforts are made to seek competitive proposals
according to procedures established by the commissioner.

271
272
273
274
275
276
11l
278
279
280 Section 26. Section 401 of said chapter 7 of the General Laws,

as appearing in the 1990 Official Edition, is hereby amended by
deleting the words “one hundred and twenty” wherever they
appear in said section and inserting in place thereof in each
instance the following word: ninety.

281
282
283
284
285 Section 27. Said section 401 of said chapter 7 of the General

Laws, as so appearing, is hereby further amended by deleting the
word “sixty” in the fourth sentence and inserting in place thereof
the following word: thirty.

286
287
288
289 Section 28. Section 428 of said chapter 7 of the General Laws,

as so appearing, is hereby amended by deleting the second
sentence of the second paragraph and inserting in place thereof
the following sentence: The director shall also recommend in
writing to the commissioner the method for procuring design and
construction services when an alternative construction method is

290
291
292
293
294



HOUSE -No. 1999 [January14

recommended and shall state in writing his or her reasons for such
recommendation.

295
296

Section 29. Section 42C of said chapter 7of the General Laws,
as so appearing, is hereby amended by deleting from the last
sentence of the third paragraph the words “approved by the
legislature” and inserting in place thereof the following words:
prescribed by the commissioner.

297
298
299
300
301

Section 30. Section 7E of chapter 29 of the General Laws, as
appearing in the 1990 Official Edition, is hereby amended by
striking out the third, fourth, and fifth sentences of the second
paragraph.

302
303
304
305

Section 31. Subsection (3) of section 39F of chapter 30 of the
General Laws, as appearing in the 1990 Official Edition, is hereby
amended by striking out, in lines 136 and 137, the words “who
files a sub-bid and receives a subcontract as a result of that filed
sub-bid” and inserting in place thereof the following words;
who is listed as a subcontractor pursuant to section forty-four F
of chapter one hundred forty-nine and receives a subcontract as
a result.

306
307
308
309
310
311
312
313

Section 32. Section 39K of said chapter 30 of the General
Laws, as so appearing, is hereby amended by striking out, in
lines 74 and 75, the words “filed subtrade and each sub-subtrade
listed in sub-bid form as required by specifications” and inserting
in place thereof the following words: subtrade and each sub-
subtrade employed on the project.

314
315
316
317
318
319

Section 33. Section 39L of said chapter 30 of the General Laws,
as so appearing, is hereby amended by striking out, in line 3, the
words “bids or sub-bids” and inserting in place thereof the
following words; or bids.

320
321
322
323

Section 34. Section 39M of said chapter 30 of the General
Laws, as so appearing, is hereby amended by striking out the first
sentence of paragraph (a) thereof and inserting in place thereof
the following: Every contract for the construction, reconstruc-
tion, alteration, remodeling, or repair of any public work, or for
the purchase of any material, as hereinafter defined, by the
commonwealth, or political subdivision thereof, or by any county,
city, town, district, or housing authority, and estimated by the
awarding authority to cost more than an amount to be known
as “the 39M threshold,” and every contract for the construction,

324
325
326
327
328
329
330
331
332
333
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reconstruction, installation, demolition, maintenance or repair of
any building by a public agency, as defined by subsection one of
section forty-four A of chapter one hundred and forty-nine,
estimated to cost more than the 39M threshold but not more than
the 44A threshold as defined by subsection two of section forty-
four A of chapter one hundred and forty-nine, shall be awarded
to the lowest responsible and eligible bidder on the basis of
competitive bids publicly opened and read by such awarding
authority forthwith upon expiration of the time for the filing
thereof; provided, however, that such awarding authority may
reject any and all bids, if it is in the public interest to do so.
The 39M threshold shall be fifty thousand dollars prior to the first
business day of July, 1993. Beginning in 1993 the 39M threshold
shall be adjusted annually on the first business day of each July
in accordance with the percentage change in the cost of building
construction over the previous year as determined by the commis-
sioner of the division of capital planning and operations from
available building cost indexes, provided that notice of any
increase in the 39M threshold shall be filed immediately with the
house and senate committees on ways and means.

334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353

Section 35. Said section 39M of Chapter 30 of the General
Laws, as so appearing, is hereby further amended by deleting from
paragraph (d), in lines 92 through 95, the words “, and (4) to any
contract of not more than twenty-five thousand dollars awarded
by a governmental body, as defined by section two of
chapter thirty B, in accordance with the provisions of section five
of said chapter thirty B”.

354
355
356
357
358
359
360

Section 36. Section 44A of chapter 149, as appearing in the
1990 Official Edition, is hereby amended by striking the first
sentence of the first paragraph of subsection (2) and inserting in
its place the following sentence: (2) Every contract for the
construction, reconstruction, installation, demolition, mainte-
nance or repair of any building by a public agency estimated to
cost more than an amount to be known as “the 44A threshold”,
except for a pumping station to be constructed as an integral part
of a sewer construction or water construction project bid under
the provisions of section thirty-nine M of chapter thirty, shall be
awarded to the lowest responsible and eligible general bidder on
the basis of competitive bids in accordance with the procedure

361
362
363
364
365
366
367
368
369
370
371
372
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set forth in sections forty-four A to forty-four H of this chapter,
inclusive. The 44A threshold shall be one hundred thousand
dollars prior to the first business day of July, 1993. Beginning
in 1993 the 44A threshold shall be adjusted annually on the first
business day of each July in accordance with the percentage
change in the cost of building construction over the previous year
as determined by the commissioner of the division of capital
planning and operations from available building cost indexes,
provided that notice of any increase in the 44A threshold shall
be filed immediately with the house and senate committees on
ways and means.

373
374
375
376
377
378
379
380
381
382
383

Section 37. Subsection (2) of section 44A of said chapter 149
of the General Laws, as so appearing, is hereby amended by
striking out the second sentence of the first paragraph and
inserting in place thereof the following sentences: When the
commissioner has determined that an alternative method of
procurement, including but not limited to turnkey, design/build,
or construction management, is in the best interest of the
commonwealth, he or she shall notify the house and senate
committees on ways and means of the method recommended and
the reasons therefor, and the committees on ways and means shall
have thirty days in which to approve or disapprove of the method
of procurement recommended by the commissioner. In the event
that the committees on ways and means do not respond within
thirty days of notification by the commissioner, the commissioner
may employ the method of procurement he or she has
recommended provided that it is compatible, to the extent
feasible, with the policies and procedures for selection of designers
in sections thirty-eight A V 2 to thirty-eight O, inclusive, and the
policies and procedures for selection of contractors in sections
forty-four A to forty-four H of this chapter.

384
385
386
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Section 38. Subsection (2) of section 448 of said chapter 149
of the General Laws, as so appearing, is hereby amended by
striking out, in lines 24 and 25, the words “and every sub-bid
submitted in connection with such a contract for a subtrade
pursuant to section forty-four F”.

404
405
406
407
408

Section 39. Section 448 of said chapter 149 of the General
Laws, as so appearing, is hereby amended by striking out, in
lines 58 through 82, subsection (4) thereof.

409
410
411
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412 Section 40. Subsection (5) of section 448 of said chapter 149
413 of the General Laws, as so appearing, is hereby amended by
414 striking out, in line 83, the word “provisions” and inserting in place
415 thereof the word; provision; by striking out, in line 84, the
416 words “and (4)”; and by renumbering subsection (5) by striking
417 out, in line 83, “(5)” and inserting in place thereof: (4).
418 Section 41. Subsection (1) of section 44D of said chapter 149
419 of the General Laws, as so appearing, is hereby amended by
420 striking out the last sentence of paragraph (a) and inserting in
421 place thereof the following sentences: Any bid or offer
422 submitted without the appropriate certificate and update
423 statement shall be invalid unless the failure to submit the appro-
424 priate certificate and update statement results from excusable
425 error, the appropriate certificate and update statement are
426 submitted before the end of the second business day following the
427 last day on which bids or offers were to be received, and the certif-
428 icate of eligibility was valid on the last day on which bids or offers
429 were to be received. The awarding authority may, however, reject
430 any bid or offer submitted without the appropriate certificate and
431 update statement if delaying the contract award by two business
432 days would be harmful to the public interest.
433 Section 42. Subsection (2) of section 44D of said chapter 149
434 of the General Laws, as so appearing, is hereby amended by
435 striking out, in lines 193 and 194, the words “over the past five
436 years or on the twenty projects most recently completed”.
437 Section 43. Subsection (3) of section 44D of said chapter 149
438 of the General Laws, as so appearing, is hereby amended by
439 striking out, in line 223, the words “over the past five years”.
440 Section 44. Subsection (8) of section 44D of said chapter 149
441 of the General Laws, as so appearing, is hereby amended by
442 striking out, in line 293, the word “sub-bidders” and inserting in
443 place thereof the following word: subcontractors.
444 Section 45. Subsection (1) of section 44E of said chapter 149
445 of the General Laws, as so appearing, is hereby amended by
446 striking out, in lines 2 and 3, the words “and whenever sub-bids
447 are invited in connection with such a contract subject to
448 section forty-four F (1)”.
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Section 46. Subsection (1) of said section 44E of chapter 149
of the General Laws, as so appearing, is hereby further amended
by striking out, in lines 5 and 6, the words “and one place for
filing such sub-bids, which need not be the same place”.

449
450
451
452

Section 47. Subsection (1) of said section 44E of chapter 149
of the General Laws, as so appearing, is hereby further amended
by striking out, in line 8, the words “or sub-bid”.

453
454
455

Section 48. Subsection (1) of said section 44E of chapter 149
of the General Laws, as so appearing, is hereby further amended
by striking out the second sentence of the second paragraph.

456
457
458

Section 49. Subsection (2) of said section 44E of chapter 149
of the General Laws, as so appearing, is hereby amended by
striking out provision D, in lines 35-60, and inserting in place
thereof the following paragraph:

459
460
461
462

The undersigned agrees to pay the premiums for performance
and payment bonds required by applicable provisions of the
General Laws and by this contract and that all of the cost of all
such premiums is included in the amount set forth in Section C
of this bid.

463
464
465
466
467

Section 50. Subsection (2) of said section 44E of chapter 149
of the General Laws, as so appearing, is hereby further amended
by striking “E.” in line 61 and inserting in place thereof: D.

468
469
470

Section 51. Subsection (3) of said section 44E of chapter 149
of the General Laws, as so appearing, is hereby amended by
striking out, in lines 90, 91, and 92, the words “and shall include
the names of sub-bidders and the amount of their sub-bids;”.

471
472
473
474

Section 52. Subsection (3) of said section 44E of chapter 149
of the General Laws, as so appearing, is hereby further amended
by striking out the third paragraph and inserting in place thereof
the following paragraph:

475
476
477
478

The bid price shall be the price set forth in a clearly designated
place on the bid form for that purpose. No general bid shall be
rejected because the plans and specifications do not accompany
the bid or are not submitted with the bid.

479
480
481
482

Section 53. Said chapter 149 of the General Laws, as so
appearing, is hereby amended by striking out section 44F and by
inserting in place thereof the following new section 44F:

483
484
485

Section 44F. (1) Every contract subject to section forty-
four A of this chapter shall include specifications and, if deemed

486
487
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necessary or convenient by theawarding authority, plans detailing
all labor and materials to be furnished thereunder.

488
489

(2) Every bid submitted pursuant to section forty-four E of this
chapter shall be accompanied by a list of all subcontractors being
proposed to perform the following classes of work:

490
491
492

(a) roofing and flashing, (b) metal windows, (c) waterproofing,
damp-proofing, and caulking, (d) miscellaneous and ornamental
iron, (e) lathing and plastering, (f) acoustical tile, (g) marble, (h)
tile, (i) terrazzo, (j) resilient floors, (k) glass and glazing, (1)
painting, (m) plumbing, (n) heating, ventilating and air
conditioning, (o) electrical work, including direct electrical
radiation and heating, (p) elevators, (q) masonry work,
and (r) any other class of work designated by the awarding
authority. The list shall include the name of the subcontractor,
the class of work for which that subcontractor shall be respon-
sible, the price for which the subcontractor will perform the
subtrade work, and whether the general contractor has required
the subcontractor to provide performance and/or payment bonds.
The general contractor shall not remove or replace listed
subcontractors after opening of the general bid, except with the
approval of the awarding authority.

493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508

Section 54. Subsection (2) of section 44J of said chapter 149
of the General Laws, as so appearing, is hereby amended by
striking out the second sentence thereof.

509
510
511

Section 55. Subsection (4) of section 44J of said chapter 149
of the General Laws, as so appearing, is hereby amended by
striking out, in line 52, the words “and filed sub-bids”.

512
513
514

SECTION 5. (Executive Office of Communities and Develop-
ment Department of Community Affairs)2

Section 1. Chapter 238 of the General Laws, as appearing in
the 1990 Official Edition, is hereby amended by adding after
section 28 the following new section;

3
4
5

Section 29. As used in this section, the following words, unless
the context requires otherwise, shall have the following meaning:

6
7

“Community development block grant,” funds designated to
promote the development of viable urban communities within the
commonwealth, distributed by the federal government to the

8
9

10
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11 commonwealth pursuant to section 300, et seq., of the federal
12 Omnibus Budget Reconciliation Act of 1981, or its successor.
13 “Program,” any program administered by the department
14 pursuant to section 105(a) (17) of the Housing and Community
15 Development Act of 1974 (42 U.S.C. 5305(a) (17)) as amended
16 from time to time, in which loans are made to private, for-profit
17 entities through local communities with community development
18 block grant funds.
19 Any documentary materials, data, or conversations whatsoever
20 made or received by any employee of the department, any
21 employee or official of a city or town, or any member of any
22 advisory committee created by the secretary to make recommen-
-23 dations concerning the use of program funds, including materials,
24 data or conversations made or received prior to the effective date
25 of this section, and consisting of, or to the extent that such
26 materials, data or conversations consist of, trade secrets or
27 commercial or financial information regarding the operation of
28 any business conducted by an applicant for, or arecipient of, assis-
-29 tance which the program is empowered to render, or regarding
30 the competitive position of such applicant or recipient in a
31 particular field of endeavor, shall not be deemed public records
32 of the program and specifically shall not be subject to the provi-
-33 sions of section ten of chapter sixty-six. Any discussion or
34 consideration of such trade secrets or commercial or financial
35 information may be held by an advisory committee created by the
36 secretary to make recommendations concerning the use of
37 program funds, in executive session closed to the public, notwith-
-38 standing the provisions of section eleven AVi of chapter thirty A.
39 Section 2. Section 34 of Chapter 1218 of the General Laws,
40 as appearing in the 1990 Official Edition, is hereby amended by
41 striking out lines 101 through 112 and inserting in place thereof
42 the following:
43 Any project, or a part of any project with the land appurtenant
44 thereto, constructed under this section may, with the approval of
45 the department, be sold for the fair market value thereof as
46 determined by the department, but for not less than the total of
47 the outstanding obligations of the commonwealth with respect to
48 such project if the whole is sold, or not less than that percentage
49 of the total outstanding obligations of the commonwealth with
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50 respect to such project which the cost of the part sold bears to
51 the total cost of the entire project if a part is sold; provided, that
52 units which are sold shall be replaced, subject to the availability
53 of funds from the proceeds of the sale of a housing project or part
54 thereof, or from new grants entered into by the commonwealth
55 for the development of a housing project pursuant to sections
56 thirty-four, forty-one or forty-one A of this chapter.

1 SECTION 6. (Executive Office of Consumer Affairs
2 Division of Banks)
3 Section 1. Chapter 167Aof the General Laws, as appearing in
4 the 1990 Official Edition, is hereby amended by inserting, after
5 section 2, the following new section:
6 Section 2A. Notwithstanding the provisions of any law or
7 regulation to the contrary, any company or bank holding
8 company seeking authority to act under the provisions of
9 section two of this chapter in order to effect the resolution of any

10 banking institution for which the Federal Deposit Insurance
11 Corporation or the Resolution Trust Corporation, or the
12 successor of either such entity, has been appointed liquidating
13 agent or receiver pursuant to applicable federal law, shall file a
14 petition with the commissioner. Notice or public hearing pursuant
15 to the provisions of chapter thirty A shall not be required for any
16 petition filed pursuant to this section.
17 In determining whether or not to approve said petition, the
18 decision of the commissioner shall be based on a finding of
19 whether or not competition among banking institutions will be
20 unreasonably affected and whether public convenience and
21 advantage will be promoted. In making such determination, the
22 commissioner shall consider, but not be limited to consideration
23 of, a showing of net new benefits. For the purposes of this section,
24 the term “net new benefits” shall mean initial capital investments,
25 job creation plans, consumer and business services, commitments
26 to maintain and open branch offices within a bank’s delineated
27 local community as such term is used within section fourteen of
28 chapter one hundred and sixty-seven, and such other matters as
29 the commissioner may deem necessary or advisable. Such decision
30 shall be subject to review in the manner provided in
31 chapter thirty A.
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32 Section 2. Section 3of chapter 1678 of the General Laws, as
33 appearing in the 1990 Official Edition, is hereby amended by
34 striking out the fifth paragraph.
35 Section 3. Paragraph sof subsection Bof section 2of
36 chapter 167E, as appearing in the 1990 Official Edition, is hereby
37 amended by striking out the third sentence.
38 Section 4. Paragraph 6 of subsection B of section 2 of said
39 chapter 167E, as so appearing, is hereby amended by striking out
40 the fourth sentence.
41 Section 5. Paragraph 7 of subsection B of section 2 of said
42 chapter 167E, as so appearing, is hereby amended by striking out
43 the second sentence of the second subparagraph.

1 SECTION 7. (Executive Office of Consumer Affairs
2 Department of Public Utilities)
3 Section I. Section 7of chapter 159 A of the General Laws, as
4 appearing in the 1990 Official Edition, is hereby amended by
5 striking out in line 4 the words “The department may, after public
6 hearing” and inserting in place thereof the following: Notice
7 of the application for a certificate shall be given to each holder
8 of a certificate issued under this section who is doing business in
9 the cities and/or towns in which the proposed service will operate.

10 On protest, or at the discretion of the department, the department
11 may conduct a public hearing, and issue or refuse to issue such
12 certificate, or may issue the same for the partial exercise.
13 Section 2. Section 7A of said chapter 159 A of the General
14 Laws, as so appearing, is hereby amended by striking out lines 1
15 through 20 and inserting in place thereof the following:
16 Any certificate of public convenience and necessity granted by
17 the department pursuant to section seven of this chapter and
18 chapter three hundred and seventy-eight of the acts of nineteen
19 hundred and forty-seven and any license or permit granted
20 pursuant to sections one, three and eleven A, may be assigned and
21 transferred in whole or in part, with the approval and consent of
22 the department. Notice of the proposed assignment and transfer
23 shall be given to the holders of licenses issued under
24 section eleven A in the city or town into which said change is
25 sought to be made and to holders of certificates issued under said
26 section seven and doing business in such city or town. Upon
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27 protest, or at the discretion of the department, the department
28 may hold a public hearing. No consent shall be given unless it
29 shall have been shown to the satisfaction of the department that
30 the proposed transfer and assignment are consistent with the
31 public interest, that public convenience and necessity require it,
32 and the transferee is fit, willing and able to properly conduct the
33 operation or business authorized by said certificate, provided,
34 however, that no certificate, license or permit shall be transferred
35 except in connection with the bona fide sale to the transferee of
36 the business of the transferor theretofore conducted in connection
37 with the certificate, permit and license or any part thereof sought
38 to be transferred.
39 Section 3. Section 11A of said chapter 159 A of the General
40 Laws, as so appearing in the 1990 Official Edition, is hereby
41 amended by striking out lines 13 through 22 beginning with the
42 word “The” in line 13 and ending with the word “revoked” in
43 line 22 and inserting in place thereof the following:
44 Notice of the application for a charter license shall be given to
45 each holder of a license issued under this section who is doing
46 business in the city or town in which the proposed service is to
47 be located or in contiguous cities or towns and to each holder of
48 a certificate issued under section seven of this chapter who is doing
49 business in such city or town. On protest, or at the discretion of
50 the department, the department may conduct a public hearing,
51 grant or refuse to grant a license to engage in the business of
52 rendering charter service. Any such license shall remain in force
53 unless suspended or revoked. The department may, after notice
54 and hearing, suspend or revoke a charter license for cause.
55 Section 4. Paragraph (b) of section 3of chapter 1598 of the
56 General Laws, as appearing in the 1990 Official Edition, is hereby
57 amended by striking out the second sentence of said section and
58 inserting in place thereof the following sentence: A hearing
59 under this paragraph may be held if the department determines
60 reasonable conditions exist that may affect the public interest,
61 safety or welfare at a time and place to be determined by the
62 department.
63 Section 5. Said paragraph (b) of section 3of said chapter 1598
64 of the General Laws, as so appearing, is hereby further amended
65 by striking out lines 41 through 43 beginning with the words “to
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66 the commissioner” in line 41 and ending with the words “served
67 by the applicant.” in line 43.
68 Section 6. Section 4of said chapter 1598 of the General Laws,
69 as so appearing, is hereby further amended by striking out in
70 lines 12 and 13 the words “a hearing, which hearing shall be held”,
71 and by striking out in line 21 the words “the hearing of”.
72 Section 7. Section 13 of chapter 1598 of the General Laws, as
73 appearing in the 1990 Official Edition, is hereby amended by
74 striking out the first sentence and substituting the following;
75 Motor vehicles owned by the Commonwealth or any of its
76 political subdivisions and motor vehicles engaged in the transpor-
-77 tation of non-hazardous waste materials shall be subject to
78 section eighteen, but shall be exempt from all other provisions
79 of this chapter.
80 Section 8. Chapter 164 of the General Laws, as appearing in
81 the 1990 Official Edition, is hereby amended by striking out
82 section 103 and inserting in place thereof the following section:
83 Section 103. The department, in accordance with its rules and
84 regulations, shall make inspections of gas required by section one
85 hundred and nine.
86 The gas company shall, in such manner determined by the
87 department, inspect, examine, ascertain and prove the accuracy
88 of all meters which are to be used for measuring illuminating gas
89 and which are to be furnished to, or for the use of, any consumer
90 or company, and shall seal, stamp or mark every such meter, if
91 it be found correct, with some suitable device or methodology to
92 be determined by the department and recorded in the office of
93 the state secretary, provided, however, that for all such meters
94 purchased or acquired by a gas company after the first of January,
95 nineteen hundred and eighty-one, the gas company in lieu of
96 performing the foregoing inspection, examination, ascertainment
97 and proof on each meter, may perform said procedure on a sample
98 of meters as are to be inspected, examined, ascertained and proved
99 according either to an attributes or variables sampling plan, such

100 as Military Standard 105 D or Military Standard 414 promulgated
101 by the United States Department of Defense, or such other
102 sampling procedure as the department in its discretion may
103 determine. A meter shall not be correct if it varies more than two
104 percent from the standard measure. The gas company shall keep
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105 a record of all meters examined by its employees with their proof
106 at the time of inspection, using such suitable device or
107 methodology and in a manner determined appropriate by the
108 department. The records of such inspections shall at all times be
109 open for inspection by the department.
110 The department shall witness said inspection, examination,
111 ascertainment and proof of the accuracy of all meters, provided,
112 however, the department may forego witnessing said inspection,
113 examination, ascertainment and proof of each meter where the
114 department determines that such records kept by the gas company
115 substantiate proper testing and sampling in accordance with law
116 and with such suitable device or procedure or in the methodology
117 determined appropriate by the department.
118 Section 9. Section 105 A of chapter 164 of the General Laws,
119 as appearing in the 1990 Official Edition, is hereby amended by
120 striking out in the second paragraph the words “one thousand”
121 and inserting in place thereof the words “ten thousand”, and
122 striking out the words “two hundred thousand” and inserting in
123 place thereof the words “five hundred thousand”.
124 Section 10. Section 115Aof chapter 164 of the General Laws
125 is hereby amended by striking the first paragraph and inserting
126 in place thereof the following paragraph:
127 Each meter for measuring gas provided by a gas company or
128 municipal lighting plant to a consumer shall, after seven years
129 from the date of installation or replacement or such later period
130 of time as the department in its discretion may order, be removed
131 by the company or municipal lighting plant from the premises of
132 the consumer and replaced by it with such a meter which has been
133 tested and sealed, stamped or marked as required by section one
134 hundred and three of this chapter.
135 Section 11. Section 10 of chapter 159 A of the General Laws,
136 as appearing in the 1990 Official Edition, is hereby amended by
137 striking the word “annually”, in line 12, and inserting in place
138 thereof the words: —upon request; and by striking in line 23 the
139 word “annual”.

1 SECTION 8. (Executive Office of Consumer Affairs
2 Community Antenna Television Commission)
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3 Section 1. Section Bof chapter 166 A of the General Laws, as
4 appearing in the 1990 Official Edition, is hereby amended by
5 inserting after the words “file annually with the Commission,” in
6 the second sentence the words; “and the issuing authority.”

Section 2. Section 10 of chapter 166 A of the Massachusetts
8 General Laws, as appearing in the 1990 Official Edition, is hereby
9 amended by striking out in the first sentence the following words;

10 “each of which shall within ten days forward copies of such
11 complaint to the other.”

1 SECTION 9. (Executive Office of Consumer Affairs Board
2 of Registration)
3 Section 1. Section 39 of chapter 112 of the General Laws, as
4 appearing in the 1990 Official Edition, is hereby amended by
5 adding, following the words “department,” the following words;
6 “or retail store pharmacy department.”
7 Section 2. Section 45 of chapter 112 of the General Laws, as
8 appearing in the 1990 Official Edition, is hereby amended by
9 deleting the second paragraph of said section in its entirety.

10 Section 3. Section 55 of chapter 112 of the General Laws, as
11 appearing in the 1990 Official Edition, is hereby amended by
12 deleting the words “and that such applicant shall graduate from
13 said approved veterinary school no later than forty-five” in line 16
14 and inserting in their place the words: or shall meet such
15 requirements no later than one hundred and eighty. Section 55
16 is hereby further amended by deleting, beginning at line 18, the
17 words: “if for any reason the candidate does not graduate within
18 forty-five calendar days after the board’s examination.”
19 Section 4. Section 60G of chapter 112 of the General Laws, as
20 appearing in the 1990 Official Edition, is hereby amended by
21 deleting the words “or in his office” in line 19.
22 Section 5. Section 87 of chapter 112 of the General Laws, as
23 appearing in the 1990 Official Edition, is hereby amended by
24 striking out the comma following the word “partnership” in
25 line 15, deleting the words “if not engaged in any other business”
26 in line 15, and deleting the last sentence of the section.
27 Section 6. Chapter 112 of the General Laws, as appearing in
28 the 1990 Official Edition, is hereby amended by striking out
29 section 87G in its entirety, and inserting in place thereof the
30 following section:
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31 Section 87G. The Board shall keep a register of applicants for
32 certificates ofregistration, showing the name of the applicant, the
33 name and location of his or her place of occupation or business,
34 and whether he or she was granted or refused a certificate; a
35 register in which shall be entered the names of all persons to whom
36 certificates of registration or permits, other than permits referred
37 to in section eighty-seven I, are issued or granted; and a register
38 of apprentices and students to whom permits have been granted
39 under section eighty-seven I; and said registers shall be at all times
40 open to public inspection. The Board shall keep a full record of
41 its proceedings, and shall make an annual report which shall
42 include an itemized statement of all receipts and expenses of the
43 Board for the year.
44 Section 7. Section 87H of chapter 112 of the General Laws, as
45 appearing in the 1990 Official Edition, is hereby amended by
46 striking out lines 5 through 9, beginning with the word “Board”
47 in line 5 and ending with the word “shows” in line 9 and inserting
48 in place thereof the words: satisfactory proof.
49 Section 8. Said section 87H of chapter 112 of the General
50 Laws, as so appearing, is hereby further amended by inserting
51 after the word “occupation.” in line 21, the following word:
52 Thereupon.
53 Section 9. Said section 87H of chapter 112 of the General
54 Laws, as so appearing, is hereby further amended by deleting the
55 first sentence of the second paragraph of said section in its entirety.
56 Section 10. Said section 87H of chapter 112 of the General
57 Laws, as so appearing, is hereby further amended by deleting the
58 words “upon application to the Board for Examination” in lines 45
59 and 46 and inserting in place thereof the words: upon
60 submission of a new application for registration.
61 Section 11. Said section 87H of chapter 112 of the General
62 Laws, as appearing in the 1990 OfficialEdition, is hereby amended
63 by deleting the first sentence of the third paragraph of said
64 section in its entirety.
65 Section 12. Section 87P of chapter 112 of the General Laws,
66 as appearing in the 1990 Official Edition, is hereby amended by
67 striking out the word “five” in line 46 and inserting in place
68 thereof, the word: three.
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69 Section 13. Chapter 112 of the General Laws, as appearing in
70 the 1990 Official Edition, is hereby amended by striking
71 section 87000 and inserting in place thereof the following
72 section;
73 Section 87000. The Board may grant a license to practice
74 electrolysis, without examination, to any person licensed or
75 registered to practice electrolysis under the laws ofany other state
76 where the requirements for licensure or registration are, in the
77 opinion of the Board, substantially equivalent to the requirements
78 for licensure as an electrologist in this Commonwealth, provided
79 that such state affords a like courtesy to electrologists licensed in
80 this Commonwealth. Application for such a license shall be made
81 on a form furnished by the Board and shall be accompanied by
82 documentary proof satisfactory to the Board that the applicant
83 is eighteen years of age or older, is of good moral character, and
84 is currently licensed in good standing in such other state, and by
85 payment of a fee to be determined annually by the Commissioner
86 of Administration pursuant to section three Bof chapter seven.
87 A person who is licensed or registered to practice electrolysis
88 under the laws of another state where the requirements for
89 licensure or registration are, in the opinion of the Board, not
90 substantially equivalent to those of this Commonwealth may
91 nevertheless be granted a license to practice electrolysis in this
92 Commonwealth upon submission of an application furnished by
93 the Board for that purpose; payment of a fee to be determined
94 annually by the Commissioner of Administration pursuant to
95 section three B of chapter seven; submission of documentary
96 proof satisfactory to the Board that the applicant is eighteen years
97 of age or older, of good moral character; and currently licensed
98 in good standing in such other state; and successful completion
99 of the written and practical examinations administered by the
100 Board pursuant to section eighty-seven GGG of this chapter.
101 A person who is engaged in the practice of electrolysis in any
102 state where licensure or registration of electrologists is not
103 required by law may be granted a license to practice electrolysis
104 in this Commonwealth only upon submission of an application
105 furnished by the Board for this purpose; payment of a fee to be
106 determined annually by the Commissioner of Administration
107 pursuant to section three B of chapter seven; submission of
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108 documentary proof satisfactory to the Board that the applicant
109 is eighteen years of age or older and of good moral character;
110 successful completion of the written and practical examinations
111 administered by the Board pursuant to section eighty-seven GGG
112 of this chapter; and submission of documentary proof satisfactory
113 to the Board that the applicant has been actively engaged in the
114 practice ofelectrolysis continuously in such other state for at least
115 ten years preceding the date of said application.
116 Licenses issued pursuant to this section shall be valid until
117 August first of the next odd year, and may be renewed for a two
118 year period upon application therefor upon a form furnished by
119 the Board. The fee for such renewal shall be determined annually
120 by the Commissioner of Administration pursuant to
121 section three Bof chapter seven.
122 Section 14. Chapter 294 of the Acts of 1986 is hereby amended
123 by striking out the first paragraph and inserting in place thereof
124 the following paragraph;
125 Notwithstanding the provisions of any general or special law
126 to the contrary, a registered cosmetologist and a barber shall not
127 be prohibited from working in the same facility or physical space;
128 provided, however, that the holder of a cosmetologist registration
129 certificate or barber registration certificate shall be posted in a
130 conspicuous place in front of his working chair where it may be
131 readily seen.

1 SECTION 10. (Executive Office of Economic Affairs
Massachusetts Office of Business Development)2

3 Section 1. Chapter 434 of the Acts of 1976 is hereby amended
by striking out the first sentence of the third paragraph of section 3
and inserting in place thereof the following sentence: Any
small business which has been awarded five contracts of ten
thousand dollars or more each under the program shall be
ineligible for further participation.

4
5
6
7
8

SECTION 11. (Executive Office of Educational Affairs)
2
3
4

Section 1. Chapter 15A of the General Laws, as enacted by
chapter 142 of the Acts of 1991, is hereby amended by adding,
after section 14, the following new section:
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5 Section 14A. (a) The board of trustees of each state college
6 and each community college, hereinafter severally referred to as
7 the “trustees”, is hereby authorized to develop projects jointly with
8 other public agencies, public and private institutions and private
9 businesses, which projects shall be for the public purpose of

10 integrating the needs of public higher education and the need for
11 economic and technological research and development. Such
12 projects shall be known as “integrated development projects”. An
13 integrated development project may include, but need not be
14 limited to, projects involving the education of the students of such
15 state college or community college and the economic and
16 technological development of institutions and private businesses
17 through the development of facilities for applied research and
18 training, engineering, cooperative education programs, environ-
-19 mental and technological research and development, biomedical
20 and biotechnological research and development, integrated
21 communications, sponsored programs in education and the
22 development of small business incubator facilities.
23 (b) The trustees of a state college or a community college, or
24 the trustees jointly of two or more state colleges or community
25 colleges, may undertake an integrated development project after
26 completion of a feasibility study. Such feasibility study shall be
27 completed by the trustees in coordination with the division of
28 capital planning and operations, hereinafter the “division”. The
29 feasibility study shall provide the following information: (i) the
30 location of the project; (ii)the estimated square footage of the
31 project; (iii) the total project cost, including the estimated design
32 and construction cost of the project; (iv) the types of develop-
-33 ment that will be permitted; (v) a description of the portions of
34 the project that will be available for use by public agencies and
35 by private entities; (vi) a description of the agreements to be
36 entered into between the trustees, the division, other public
37 agencies and private entities, identifying the relationship between
38 those parties and the proposed roles of those parties in the
39 development of the project; (vii) the economic viability of such
40 project, including the sources of financing for the project and the
41 estimated operating costs of the project; and (viii) the methods
42 proposed to acquire, design and construct such project, including
43 a description of proposed real property transactions.
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44 (c) The trustees may seek funds for undertaking a feasibility
45 study for an integrated development project, in the form of grants
46 or loans, from the Government Land Bank, hereinafter the
47 “bank”. The bank may set aside moneys in a special fund to be
48 utilized to provide such grants or loans to the trustees and may
49 enter into agreements with the trustees for the preparation of
50 feasibility studies. Prior to the completion of any feasibility study
51 hereunder, a draft thereof shall be submitted to the bank in order
52 to ascertain whether the bank could participate with the state
53 college or community college or, where the feasibility study has
54 been prepared by two or more such institutions, with such insti-
-55 tutions jointly in the financing or development of the project or
56 projects contemplated thereby. If participation by the bank is
57 deemed by the trustees to be feasible and necessary for the
58 successful implementation of said project or projects, the
59 completed feasibility study shall describe the role of the bank in
60 the financing or development of the project.
61 (d) The trustees shall submit a copy of the feasibility study to
62 the commissioner of the division, hereinafter the “commissioner”,
63 for his review and approval. The feasibility study shall be deemed
64 to have been approved by the commissioner unless, within thirty
65 days, the commissioner provides the trustees with a written
66 disapproval of the feasibility study, stating the reasons for such
67 disapproval. The trustees shall also submit the feasibility study
68 to the higher education coordinating council, hereinafter the
69 “council”, for its review and approval. The feasibility study may,
70 from time to time, be revised by agreement between the trustees,
71 the council, the commissioner and, where appropriate, the bank.
72 The trustees shall be authorized to develop the project in
73 accordance with the terms of the feasibility study, including
74 revisions thereof.
75 (e) In the event that the feasibility study approved pursuant to
76 subparagraph (d) provides that more than forty percent of the
77 estimated cost to complete the project will be funded by sources
78 other than a state appropriation or other state capital spending
79 authorization, the acquisition, planning, design and construction
80 of such project may be undertaken by private entities or by the
81 state college or community college (or by two or more of such
82 institutions where they are acting jointly), in which event such
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project shall not be considered a capital facility project for the
purposes of General Laws chapter seven, sections thirty-eight A'/$
through forty-three I, nor shall such a project be considered a
public construction contract for the purposes of General Laws
chapter nine, section twenty A, General Laws chapter one
hundred forty-nine, sections forty-four A through forty-four J,
and General Laws chapter thirty, sections thirty-nine F through
thirty-nine R, provided, however, that the general contractor
constructing all or a portion of such project shall be obligated to
furnish a performance bond and a payment bond for the
construction portion of the project and, provided, further, that
the provisions of General Laws chapter one hundred forty-nine,
sections twenty-six through twenty-seven C shall apply to the
construction portion of the project. The commissioner shall, from
time to time, review the planning, design and construction of an
integrated development project undertaken by private parties or
by a state college or community college (or by two or more of
such institutions where they are acting jointly) pursuant to this
subparagraph, for the purposes of determining whether the
project is being designed and constructed in accordance with good
architectural, engineering and construction standards.

83
84
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(f) In the event that the feasibility study approved pursuant to
subparagraph (d) provides that the division shall exercise control
and supervision over the project, the division may proceed to
develop the project in accordance with alternative methods for
the procurement of design and construction services, including,
but not limited to, construction management, fast-tracked or
phased construction, turnkey procurement, modular construc-
tion, and design and build procurement, provided that such
procurement method shall comply with the policies and
procedures of sections thirty-eight AVi through thirty-eight I,
inclusive, of chapter seven and sections forty-four A through J,
inclusive, of chapter one hundred and forty-nine, to the extent
that the commissioner determines is feasible.
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(g) In order to facilitate the development of an integrated
development project, the commissioner, upon request of the
trustees, with the consent of the council and consistent with the
approved feasibility study, shall acquire interests in real property,
wherever located, by purchase, lease for a period of more than
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119
120
121
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122 five years, or otherwise and may dispose of any interest in real
123 property owned by the commonwealth and used, operated,
124 maintained or held for the benefit of the state college or
125 community college by which such integrated development project
126 has been undertaken, and the commissioner may do so by sale,
127 lease for an extended term, which may not exceed ninety-nine
128 years, sale-leaseback or otherwise, to private parties or to public
129 agencies, and the provisions of General Laws chapter seven,
130 sections forty E through forty I, and sections forty K and forty L,
131 shall not apply to such real property acquisition or disposition.
132 The dedication or use of land that is used, operated, maintained
133 or held for the benefit of any such state college or community
134 college for the purposes of developing an integrated development
135 project, shall be considered to be use of the land for educational
136 purposes.
137 (h) To provide for the portion of the costs of undertaking an
138 integrated development project that are to be borne by a state
139 college or community college, the trustees thereof may, in the
140 name and on behalf of the commonwealth, transfer or pledge that
141 it will periodically transfer to public agencies or private entities
142 providing financing for the development of such project, any part
143 of the funds held by them as trust funds and any part of any funds
144 made available for expenditure on behalf of such state college or
145 community college pursuant to an appropriation or other
146 spending authorization in the commonwealth’s annual operating
147 budget, provided, that in the case of any funds expected to be
148 available for expenditure pursuant to subsequent appropriation
149 or other spending authorization by the legislature, the trustees
150 may only pledge that they will so transfer such funds subject to
151 such subsequent appropriation or other spending authorization,
152 and provided that the trustees shall not pledge capital funding
153 authorizations financed by the issuance of general obligation
154 bonds without the prior approval of the secretary of adminis-

-155 tration and finance. Any such pledge shall be valid and binding
156 from the time when the pledge is made; the funds so pledged shall
157 immediately be subject to the lien of such pledge without physical
158 delivery thereof or further act; and the lien of any such pledge
159 shall be valid and binding as against all parties having claims of
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any kind in tort, contract or otherwise against the state college
or community college.

160
161

(i) For the purposes of developing, maintaining and operating
an integrated development project, the trustees may, on behalf of
the commonwealth, apply for grants, loans, loan guaranties and
other forms of credit enhancement, hereinafter called loans, and
accept such loans from public agencies, private entities, and the
federal government, and the proceeds of such loans shall be used
for the purposes of such project and shall not be considered
revenue of the commonwealth. Any revenue generated from the
development and operation of such project which is received by
the trustees, shall be deposited in a trust fund maintained by the
state college or community college, and may, at the option of the
trustees, be available for expenditure on such project, other
integrated development projects, or general operations of the state
college or community college.
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(j) The trustees may authorize and execute any and all
agreements, instruments, documents and certificates as may be
advisable, necessary or convenient to effectuate the development
of an integrated development project, including the execution and
delivery of all documents required to secure the financing of such
project and all documents related to the planning, design,
construction, operation and maintenance of such project.
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(k) This section shall be liberally construed to effectuate its
purposes.

183
184

Section 2. Section 24 of chapter 15A of the General Laws, as
inserted by section 7 of chapter 142 of the Acts of 1991, is hereby
amended at the end of the first sentence by changing the period
to a semi-colon and inserting the following; and provided
further, that withrespect to any such purchases a board of trustees
may join together with one or more entities, including other
boards of trustees, for the purpose of joint purchasing, provided
that each board of trustees shall accept sole responsibility for any
payment due the vendor for its share of such purchases.
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Section 3. Chapter 75 of the General Laws, as appearing in the
1990 Official Edition, is hereby amended by adding, after
Section 12, the following new section:

194
195
196

Section 12A. (a) The board of trustees of the university,
hereinafter the “trustees,” is hereby authorized to develop projects

197
198
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199 jointly with other public agencies, public and private institutions
and private businesses, which projects shall be for the public200
purpose of integrating the needs of public higher education and201

202 the need for economic and technological research and
203 development. Such projects shall be known as “integrated
204 development projects.” An integrated development project may
205 include, but need not be limited to, projects involving the
206 education of the university’s students and the economic and
207 technological development of institutions and private businesses
208 through the development of facilities for research, engineering,
209 environmental and technological research and development,
210 biomedical and biotechnological research and development and
211 the development of small business incubator facilities.
212 (b) The trustees may undertake an integrated development
213 project after completion and approval of a feasibility study. Such
214 feasibility study shall provide the following information: (i) the
215 location of the project; (ii) the estimated square footage of the
216 project; (iii) the estimated cost to complete the project, including
217 the estimated design and construction cost of the project; (iv) the
218 types of development that will be permitted; (v) a description of
219 the portions of the project that will be available for use by public
220 agencies and by private entities; (vi) a description of the
221 agreements to be entered into between the trustees and other
222 public agencies and private entities, identifying the relationship
223 between those parties and the proposed roles of those parties in
224 the development of the project; (vii) the economic viability of
225 such project, including the sources of financing for the project and
226 the estimated operating costs for the project; and (viii) the
227 methods proposed to acquire, design and construct such project,
228 including a description of proposed real property transactions.
229 (c) The trustees may seek funds for undertaking a feasibility
230 study for an integrated development project, in the form of grants
231 or loans, from the Government Land Bank, hereinafter the
232 “bank.” The bank may set aside two hundred thousand dollars
233 ($200,000) in a special fund to be utilized to provide such grants
234 or loans to the trustees and to enter into agreements with the
235 trustees for the preparation of feasibility studies, provided that
236 said funds shall revert to the reserves of the bank if they are not
237 utilized by July 1, 1994. Prior to the completion of any feasibility
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study hereunder, if participation by the bank is deemed by the
trustees to be feasible or necessary for the successful implemen-
tation of said project or projects, the trustees shall submit to the
bank a draft feasibility study describing the role of the bank in
the financing or development of the project.
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(d) The trustees shall submit a copy of the feasibility study to
the commissioner of the division,hereinafter the “commissioner,”
for his review and approval. The feasibility study shall be deemed
to have been approved by the commissioner unless, within sixty
days, the commissioner provides the trustees with a written
disapproval of the feasibility study, stating the reasons for such
disapproval. The trustees shall also submit the feasibility study
to the higher education coordinating council, hereinafter the
“council” for its information, and shall keep said council informed
regarding the development of the project. The feasibility study
may, from time to time, be revised by the trustees, with the
approval of the commissioner. The trustees shall be authorized
to develop the project in accordance with the terms of the
feasibility study, including revisions thereof.
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(e) In the event that the feasibility study approved pursuant to
subparagraph (d) provides that more than forty percent of the
estimated cost to complete the project will be funded by sources
other than a state appropriation or other state capital spending
authorization, the acquisition, planning, design and construction
of such project may be undertaken by private entities or the
university, in which event such project shall not be considered a
capital facility project for the purposes of General Laws
chapter seven, sections thirty-eight K y/i through forty-three I, nor
shall such a privately developed project be considered a public
construction contract for the purposes of General Laws
chapter nine, section twenty A, General Laws chapter one
hundred and forty-nine, sections forty-four A through forty-
four J, and General Laws chapter thirty, sections thirty-nine F
through thirty-nine R; provided, however, that the general
contractor constructing such project shall be obligated to furnish
a performance bond and a payment bond for the construction
portion of the project and, provided further, that the provisions
of General Laws chapter one hundred and forty-nine, sections
twenty-six through twenty-seven C shall apply to the construction
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portion of the project. The commissioner may, from time to time,
review the planning, design and construction of an integrated
development project.

11l
278
279

(f) In the event that the feasibility study approved pursuant to
subparagraph (d) provides that the division shall exercise control
and supervision over the project, the division may proceed to
develop the project in accordance with alternative methods for
the procurement of design and construction services, including,
but not limited to, construction management, fast-tracked or
phased construction, turnkey procurement, modular construc-
tion, and design and build procurement; provided, that such
procurement method shall comply with the policies and
procedures of sections thirty-eight A/i through thirty-eight I,
inclusive, of chapter seven and sections forty-four A through J,
inclusive, of chapter one hundred and forty-nine, to the extent
that the commissioner determines is feasible.

280
281
282
283
284
285
286
287
288
289
290
291
292

(g) In order to facilitate the development of an integrated
development project, the commissioner, upon request of the
trustees and consistent with the approved feasibility study, shall
acquire interests in real property, wherever located, by purchase,
lease for a period of more than five years, or otherwise and may
dispose of any interest in real property owned by the common-
wealth and within the university’s control, by sale, lease for an
extended term which may not exceed ninety-nine years, sale-
leaseback or otherwise, to private parties or to public agencies,
and the provisions of General Laws chapter seven, sections forty E
through forty I, and sections forty K and forty L, shall not apply
to such real property acquisition or disposition. The university’s
dedication or use of land within its control for the purposes of
developing an integrated development project, shall be considered
to be use of the land for educational purposes.

293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308 (h) To provide for the university’s portion of the costs of

undertaking an integrated development project, the trustees may,
in the name and on behalf of the commonwealth, transfer or
pledge that it will periodically transfer to public agencies or private
entities providing financing for the development of such project,
any part of the funds held as trust funds by the university and
may pledge capital funding; provided, that the trustees shall not
pledge capital funding authorizations financed by the issuance of
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316 general obligation bonds without the prior approval of the
secretary of administration and finance. Any such pledge shall be
valid and binding from the time when the pledge is made; the funds
so pledged shall immediately be subject to the lien of such pledge
without physical delivery thereof or further act; and the lien of
any such pledge shall be valid and binding as against all parties
having claims of any kind in tort, contract or otherwise against
the university.
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(i) For the purposes of developing, maintaining and operating
an integrated development project, the trustees may, on behalf of
the commonwealth, apply for grants, loans, loan guaranties and
other forms of credit enhancement, hereinafter called loans, and
accept such loans from public agencies, private entities, and the
federal government, and the proceeds of such loans shall be used
for the purposes of such project and shall not be considered
revenue of the commonwealth. Any revenue generated from the
development and operation of such project which is received by
the trustees, shall be deposited in a trust fund maintained by the
university, and may, at the option of the trustees, be available for
expenditure on such project, other integrated development
projects, or general university operations.
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(j) The trustees may authorize and execute any and all
agreements, instruments, documents and certificates as may be
advisable, necessary or convenient to effectuate the development
of an integrated development project, including the execution and
delivery of all documents required to secure the financing of such
project and all documents related to the planning, design,
construction, operation and maintenance of such project.
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(k) This section shall be liberally construed to effectuate its
purposes.

344
345

Section 4. Chapter 75D of the General Laws, as appearing in
the 1990 Official Edition, is hereby amended by striking section 1
and inserting in place thereof the following section:

346
347
348

Section 1. As used in this chapter the term “private
occupational school” shall mean a school maintained or classes
conducted for profit or by charging tuition, for the purpose of
teaching business, trade, industrial, health or allied health,
occupational skills, which is not licensed or otherwise regulated
by any agency of the commonwealth. Said term, however, shall
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355 not include a school or college regularly chartered and authorized
356 by the commonwealth to grant degrees, a school conducted by
357 any person for the education and training of such person’s
358 employees, or a school exclusively engaged in training physically
359 disabled persons.disabled persons.
360 Section 5. Section 2of said chapter 75D, as so appearing, is
361 hereby further amended by striking out in lines 1, 4, 8 and 10 the
362 word “business” and inserting in place thereof the word:
363 occupational.
364 Section 6. Section 3of said chapter 75D, as so appearing, is
365 hereby amended by striking out, in lines 1, 10, 12 and 27, the word
366 “business” and inserting in place thereof the word:
367 occupational.
368 Section 7. Section 4of said chapter 75D, as so appearing, is
369 hereby amended by striking out, in lines 1,16 and 19, the word
370 “business” and inserting in place thereof the word:
371 occupational.
372 Section 8. Section sof said chapter 75D, as so appearing, is
373 hereby amended by striking out, in line 6, the word “business”
374 and inserting in place thereof the word: occupational.
375 Section 9. Section 6of said chapter 75D, as so appearing, is
376 hereby amended by striking out, in line 1, the word “business”
377 and inserting in place thereof the word; occupational.
378 Section 10. Section 7of said chapter 75D, as so appearing, is
379 hereby amended by striking out, in lines 2, 9 and 15, the word
380 “business” and inserting in place thereof the word;
381 occupational.
382 Section 11. Section 9of said chapter 75D, as so appearing, is
383 hereby amended by striking out, in line 1, the word “business”
384 and inserting in place thereof the word; occupational.
385 Section 12. Section 10 of said chapter 75D, as so appearing.
386 is hereby amended by striking out, in line 1, the word “business”
387 and inserting in place thereof the word: occupational.
388 Section 13. Section 11 of said chapter 75D, as so appearing,
389 is hereby amended by striking out, in lines 1 and 4, the word
390 “business” and inserting in place thereof the word:
391 occupational.
392 Section 14. Section 12 of said chapter 75D, as so appearing,
393 is hereby amended by striking out, in line 1, the word “business”
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394 and inserting in place thereof the word; occupational.
Section 15. Section 13 of said chapter 75D, as so appearing,

is hereby amended by striking out, in line 2, the word “business”
and inserting in place thereof the word: occupational.
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Section 16. Section 14 of said chapter 75D, as so appearing,
is hereby amended by striking out, in lines I and 15, the word
“business” and inserting in place thereof the word:
occupational.
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Section 17. Sections twenty A through twenty-one G of
chapter ninety-three, as appearing in the nineteen hundred and
ninety Official Edition, are hereby repealed.
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Section 18. Section 19 of chapter 269 of the General Laws, as
appearing in the 1990 Official Edition, is hereby amended by
inserting after the first sentence in the fourth paragraph, in line 41,
the following sentence: A public secondary institution shall be
deemed to have complied with said reporting requirement if: (i) it
has filed its student handbook with the commissioner of education
under section thirty-seven H of chapter seventy-one; (ii) it
provides a copy of the handbook to each of its students;
and (iii) the handbook contains the information required by this
section and sections seventeen and eighteen.
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SECTION 12. (Executive Office of Human Services Office
for Children)

1
2

Section 1. Section 10 of chapter 28A of the General Laws, as
appearing in the 1990 Official Edition, is hereby amended by
striking out the first sentence and inserting in place thereof the
following sentence:

3
4
5
6

(a) The office shall issue and may renew a license to any person
other than a department, agency or institution of the common-
wealth or any political subdivision thereof, who meets applicable
standards and requirements to establish and maintain or to assist
in the maintenance of a school age child care program, day care
center, family day care home which is not part of a family day
care system, family day care system, family foster care which is
not supervised and approved by a placement agency, group care
facility, or temporary shelter facility.
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1 SECTION 13. (Executive Office of Human Services
2 Department of Public Welfare)
3 Section 1. Section 6B of chapter 29 of the General Laws, as
4 appearing in the 1990 Official Edition, is hereby amended by
5 striking out subsection (a) of said section 6B and inserting in
6 place thereof the following subsection:
7 (a) Notwithstanding any general or special law to the contrary,
8 no state agency shall expend federal grant funds unless such state
9 agency shall have, at least ten days prior to expenditure, notified

10 the commissioner of federal approval of a grant, on forms and
11 in a manner prescribed by the commissioner. Such notice shall,
12 at a minimum include;
13 (1) reference to the federal statutory authority under which the
14 action is proposed;
15 (2) a description of the substance of the application;
16 (3) a fiscal statement setting forth:
17 (i) the projected grant budget per year including the number
18 of personnel to be funded with federal funds;
19 (ii) the estimated amount of cash match, in-kind match or other
20 monies to be supplied by the state and any other source from
21 which such match will be required, and a description of the federal
22 allocation formula and matching requirements including whether
23 the grant is distributed to the commonwealth on the basis of a
24 federally specified formula or on the basis of the federal grantor’s
25 discretion and a description of the federal constraints placed on
26 the agency’s discretion to use the grant; and
27 (iii) the duration of the grant, the number of fiscal years the
28 agency has been receiving assistance, the number of fiscal years
29 in which assistance can be expected to continue under the
30 program, and a statement as to the priority of the program
31 alongside other state or federally funded programs, including
32 whether the agency would request that all or part of the program
33 be funded out of the General Fund in the event federal funds are
34 reduced or discontinued.
35 If, within ten days of notification of federal approval of a grant,
36 no action has been taken by the commissioner, spending may
37 proceed. To avoid any inconsistency or duplication in review, the
38 commissioner shall establish procedures whereby notices given
39 under this section shall be coordinated with other notice
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40 requirements for project or plan proposals in connection with
41 federal aid required under Circular A-95 of the United States
42 Office of Management and Budget.
43 Notwithstanding the foregoing provisions, any federal grant
44 which is included as an appropriation in the state budget shall
45 not be subject to the foregoing review.

1 SECTION 14. (Executive Office of Labor Department of
2 Labor and Industries)
3 Section 1. Section seventeen of chapter two hundred and forty-
-4 two of the Acts of nineteen hundred and eighty-nine is hereby
5 repealed.
6 Section 2. The second paragraph of section twenty-nine of
7 chapter one hundred and twenty-one B of the General Laws, as
8 appearing in the nineteen hundred and ninety Official Edition, is
9 hereby repealed.

10 Section 3. Section 6of chapter 136 of the General Laws, as
11 appearing in the 1990 Official Edition, is hereby amended by
12 striking out the first paragraph of clause (50) and inserting in
13 place thereof the following paragraphs:
14 The keeping open of a store or shop and the sale at retail of
15 goods therein, but not including the retail sale of goods subject
16 to chapter one hundred and thirty-eight, and the performance of
17 labor, business, and work directly connected therewith on
18 Sunday; provided, however, that this exemption shall not apply
19 to any legal holiday as defined in this chapter.
20 In any year in which Christmas Day occurs on a Sunday, this
21 exemption shall not apply to said Sunday but shall apply to the
22 day following.
23 Section 4. Section 6of chapter 136 of the General Laws, as
24 appearing in the 1990 Official Edition, is hereby amended by
25 striking out clause (52) beginning with line 169 and ending with
26 line 191 and inserting in place thereof the following clause:
27 (52) The retail sale of alcoholic beverages not to be drunk on
28 the premises by retail establishments throughout the common-
-29 wealth licensed under section fifteen of chapter one hundred and
30 thirty-eight; provided, however, that a local licensing authority
31 may grant at its discretion, a permit to allow the sale of alcoholic
32 beverages under this clause; and provided, further, that no such
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33 sale shall occur unless such permit has been granted; and provided
34 further, that such permit shall not allow such sale to occur prior
35 to the hour of twelve o’clock noon, and provided, further, that
36 establishments operating under the provisions of this clause shall
37 compensate employees at a rate of not less than one and one-half
38 the employee’s regular rate; and provided, further, that no
39 employee shall be required to work, and refusal to work on a
40 Sunday shall not be grounds for discrimination, dismissal,
41 discharge, reduction of hours, or any other penalty.
42 Section 5. Section 6of chapter 136 of the General Laws, as
43 appearing in the 1990 Official Edition, is hereby amended by
44 adding at the end thereof the following new clause:
45 (54) The opening and operation of any manufacturing
46 establishment.
47 Section 6. Section 7 of said chapter 136, as appearing in the
48 1990 Official Edition, is hereby amended by striking out the last
49 sentence of the first paragraph.
50 Section 7. Section 13 of chapter 136 of the General Laws, as
51 appearing in the 1990 Official Edition, is hereby amended by
52 striking out said section and inserting in place thereof the
53 following section:
54 Section 13. The provisions of sections five to eleven, inclusive,
55 shall, except as provided in section fourteen, apply to all legal
56 holidays, except January first, the third Monday in January, the
57 third Monday in February, March seventeenth, the third Monday
58 in April, May twentieth, the last Monday in May, June
59 seventeenth, July fourth, the first Monday in September, the
60 second Monday in October and November eleventh or on the day
61 following when any of said days occur on Sunday.
62 Any retail establishment which operates on January first, the
63 last Monday in May, July fourth, the first Monday in September,
64 the second Monday in October or November eleventh or on the
65 day following when any of said days occur on Sunday, under the
66 exemption granted by this section, shall pay to those employees
67 working on any of said days, time and one-half, or such larger
68 sum as may be determined by contract; such work shall be
69 voluntary and refusal to work for any retail establishment on such
70 legal holidays shall not be grounds for discrimination, dismissal,
71 discharge, reduction of hours, or any other penalty. The provi-
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72 sions of this section shall be enforced by the department of labor
and industries. The provisions of section one hundred and
eighty A of chapter one hundred and forty-nine shall apply to any
violation of this paragraph.

73
74
75
76 Section 8. Section fifteen of chapter one hundred and thirty-

six of the General Laws, as appearing in the nineteen hundred
and ninety Official Edition, is hereby repealed.

77
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Section 9. Section 26 of chapter 149 of the General Laws, as
appearing in the 1990 Official Edition, is hereby amended by
inserting after the first paragraph the following new para-
graph;

79
80
81
82

The provision of this section shall not apply where the total cost
of all work to be performed is less than two hundred and fifty
thousand dollars as estimated by the awarding authority prior to
the bid. This section shall not apply to those service and
maintenance contracts which do not include the construction of
additions to and alterations of public buildings or public works.

83
84
85
86
87
88

Section 10. Section 27 of chapter 149 of the General Laws, as
appearing in the 1990 Official Edition, is hereby amended by
inserting at the end of the fifth sentence in line 22 the following:
provided however that the commissioner shall not establish nor
furnish such schedule if said cost of said project is less than two
hundred and fifty thousand dollars as estimated by the awarding
authority prior to the bid.

89
90
91
92
93
94
95

Section 11. Section 65 of chapter 149 of the General Laws, as
appearing in the 1990 Official Edition, is hereby amended by
striking out the first sentence and inserting in place thereof the
following sentence; No person shall employ a minor under
sixteen, or permit him to work, in any occupation for which a
permit for employment is required, for more than six days in any
one week, or more than forty hours in any non-school week, or
more than eighteen hours in any school week, or more than eight
hours in any non-school day, or more than three hours in any
school day, or, except as permitted in section sixty-nine, before
seven o’clock in the morning, or after seven o’clock in the evening,
except from July first through Labor Day, when evening hours
shall be extended to nine o’clock in the evening.

96
97
98
99

100
101
102
103
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105
106
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108

Section 12. Section 148 of chapter 149 of the General Laws,
as appearing in the 1990 Official Edition, is hereby amended by
deleting the fourth paragraph thereof.

109
110
11l
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112 Section 13. Said section 148 of said chapter 149, as so
113 appearing, is hereby further amended by striking out lines 56
114 through 60, inclusive, and inserting in place thereof the
115 following: Every person having employees in his service shall
116 pay weekly, biweekly, or semi-monthly each such employee,
117 provided, however, that every person having hourly paid
118 employees in his or her service whose schedule or number of
119 regular hours worked varies from week to week shall pay weekly
120 each such employee. An employee shall be paid the wages earned
121 by him or her within six days of the termination of the pay period
122 during which the wages were earned if employed for five or six
123 days in a calendar week, or within seven days of the termination
124 of the pay period during which the wages were earned if such
125 employee is employed seven days in a calendar week, or, in the
126 case of an employee who.
127 Section 14. Said section 148 of said chapter 149, as so
128 appearing, is hereby further amended by striking out lines 85
129 through 90 and the word “monthly” on line 91, and inserting in
130 place thereof, the following: —provided, further, that employees
131 engaged in a bona fide executive, administrative or professional
132 capacity as determined by the commissioner and employees whose
133 salaries are regularly paid on a weekly, biweekly, semi-monthly
134 basis or at a rate for a work week or work weeks of substantially
135 the same number of hours from week to week may be paid
136 monthly if such employee elects at his or her own option to be
137 paid monthly;.
138 Section 15. Said section 148 of said chapter 149, as so
139 appearing, is hereby further amended by striking out in lines 103
140 through 104, the words “work week” and inserting in place
141 thereof, the words: pay period.
142 Section 16. Section one hundred and forty-eight Bof chapter
143 one hundred and forty-nine of the General Laws, as appearing
144 in the nineteen hundred and ninety Official Edition, is hereby
145 repealed.
146 Section 17. Sections one hundred and eighty-three and one
147 hundred and eighty-four of chapter one hundred and forty-nine
148 of the General Laws, as appearing in the nineteen hundred and
149 ninety Official Edition, are hereby repealed.
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1 SECTION 15. (Executive Office of Transportation and
2 Construction)
3 Section 1. Notwithstanding the provisions of any general or
4 special law to the contrary, the department of public works is
5 authorized to transfer any real property consisting of 10,000
6 square feet or less in connection with the Central Artery/Tunnel
7 Project to any public agency of the commonwealth, individual or
8 other legal entity without the need for approval by any other
9 agency or instrumentality of the state.

10 The department of public works, in connection with the Central
11 Artery/Tunnel Project, may transfer real property or easements
12 in real property to any public agency or authority of the common-
-13 wealth, an individual or other legal entity, in lieu of monetary
14 consideration, for the acquisition of real property or easements
15 in real property from such agencies, authorities, individuals or
16 entities.
17 Section 2. Notwithstanding the provisions of any general or
18 special law to the contrary, the department of public works is
19 authorized to design, construct, supervise and control buildings
20 which are part of the Central Artery/Tunnel Project in accordance
21 with state law applicable to public works projects and federal law
22 and requirements of the Federal Highway Administration.

1 SECTION 16. (Executive Office of Transportation and
2 Construction Department of Public Works)
3 Section 1. Section 27C of chapter 9, as appearing in the 1990
4 Official Edition, is hereby amended by striking out the first para-
-5 graph and inserting in place thereof the following paragraph;
6 As early as possible in the planning process of a project
7 undertaken by a state body or prior to a state body’s funding, the
8 state body shall determine if the project will have an effect on any
9 property, at or adjacent to the location of the project and listed

10 in the state register of historic places, and determine if that effect
11 is adverse or not, and so notify the commission. The commission
12 shall notify the state body within thirty days, or after deliberation
13 at its next regularly scheduled meeting, of its concurrence with,
14 or objection (with explanation of the cause and nature of the
15 adverse effect) to, the state body’s finding. If the commission fails
16 to respond within thirty days, or after its next regularly scheduled
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17 meeting, the project may proceed. In instances where the commis-
-18 sion and/or the state body find that the project will have an
19 adverse effect, the commission and the state body shall meet to
20 discuss means to avoid, minimize, or mitigate the adverse effect,
21 provided, however, that such property was listed in the state
22 register of historic places at least six months prior to the
23 notification by the state body to the commission. When the project
24 is one which requires the issuance of a license by a state body,
25 the review and consultation by the state body and the commis-
-26 sion shall be limited to the impact of effects resulting from project
27 activity within the scope of the license. Following consultation,
28 the state body shall report as to the reasonable measures it will
29 take to avoid, minimize, or mitigate the adverse effect. The
30 commission shall prepare an annual report by June 30 of all
31 consultations and their outcomes. The commission shall be
32 directed to promptly issue all rules and regulations necessary to
33 implement the provisions of this section.
34 Section 2. Notwithstanding the provisions of any general or
35 special law to the contrary, all persons liable under section five
36 of chapter twenty-one E of the General Laws who are liable for
37 a release or threat of release for which the commonwealth incurs
38 costs for assessment, containment, or removal shall be liable,
39 jointly and severally, to the commonwealth in an amount up to
40 three times their liability pursuant to said section five.
41 Section 3. Section 268 of chapter 9of the General Laws, as
42 appearing in the 1990 Official Edition, is hereby amended by
43 inserting after the last sentence of the definition of “Project”, in
44 line 30, the following sentence: The definition of project does
45 not include force account projects, work in department of public
46 works maintenance pits and garages, roadway maintenance,
47 including resurfacing and improvements to drainage, public
48 works economic development projects, installation of traffic
49 signals, construction of bus shelters, improvements to highway
50 rest areas, works funded by special allotments to cities and towns,
51 and works undertaken under the auspices of the small town road
52 assistance program.
53 Section 4. Section 2J of chapter 29 of the General Laws, as
54 appearing in the 1990 Official Edition, is hereby amended by
55 inserting, in line 6, after the words “any amounts collected”, the
56 words; by the department of environmental protection.
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57 Section 5. Chapter 29 of the General Laws, as appearing in the
58 1990 Official Edition, is hereby amended by inserting after
59 section 2S the following new section:
60 Section 2T. There shall be established and set up on the books
61 of the commonwealth a separate fund to be known as the Highway
62 Oil and Hazardous Material Release Reimbursement Fund. There
63 shall be credited to such fund any amounts collected by the
64 department of public works pursuant to chapter twenty-one E and
65 any income derived from the investment of amounts credited to
66 said fund.
67 Amounts credited to the fund shall be used, subject to appro-
-68 priation, by the department of public works.
69 Section 6. Section 20A of chapter 29 of the General Laws, as
70 appearing in the 1990 Official Edition, is hereby amended by
71 striking out, in line 9, the words “fifteen thousand dollars” and
72 inserting in place thereof the words: twenty-five thousand
73 dollars or five percent of the cost of the existing contract,
74 whichever is greater.
75 Section 7. Section 39G of chapter 30 of the General Laws, as
76 appearing in the 1990 Official Edition, is hereby amended by
77 striking out the eighth paragraph and inserting in place thereof
78 the following paragraph;
79 Substantial completion, for the purposes of this section, shall
80 mean that the work required by the contract has been substantially
81 completed in accordance with the terms of the contract as
82 determined by the awarding authority.
83 Section 8. Section 30A of chapter 85 of the General Laws, as
84 appearing in the 1990 Official Edition, is hereby amended by
85 striking out, in line 33, the word “one” and inserting in place
86 thereof the word: two.
87 Section 9. Section 40 of chapter 131 of the General Laws, as
88 appearing in the 1990 Official Edition, is hereby amended by
89 deleting the first sentence of said section and inserting in place
90 thereof the following sentence:
91 Except as provided in this section and section forty and one-
-92 half, no person shall remove, fill, dredge or alter any bank, fresh
93 water wetland, coastal wetland, beach, dune, flat, marsh, meadow
94 or swamp bordering on the ocean or on any estuary, creek, river,
95 stream, pond, or lake, or any land under said waters or any land
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96 subject to tidal action, coastal storm flowage, or flooding, other
97 than in the course of maintaining, repairing or replacing, but not
98 substantially changing or enlarging, an existing and lawfully
99 located structure or facility used in the service of the public and

100 used to provide electric, gas, water, telephone, telegraph and other
101 telecommunication services, without filing written notice of his
102 intention to so remove, fill, dredge or alter, including such plans
103 as may be necessary to describe such proposed activity and its
104 effect on the environment and without receiving and complying
105 with an order of conditions and provided all appeal periods have
106 elapsed.
107 Section 10. Section 40 of chapter 131 of the General Laws, as
108 appearing in the 1990 Official Edition, is hereby amended by
109 inserting after the eighth sentence thereof, in line 36, the following
110 sentence: Notwithstanding the foregoing, relative to notices of
111 intent filed by the department of public works, the said filing fees
112 to be paid to the department of environmental protection shall
113 not be payable at the time of filing but the accumulated filing fees
114 shall be paid semi-annually into a fund to be designated by the
115 department of environmental protection, and filing fees to be paid
116 to a city or town shall not be payable at the time of filing but
117 the accumulated filing fees shall be paid semi-annually in a lump
118 sum to the said city or town.
119 Section 11. Chapter 131 of the General Laws, as appearing in
120 the 1990 Official Edition, is hereby amended by adding, after
121 section 40, the following new section:
122 Section 40 1

/4. If an applicant intends to remove, fill, dredge, or
123 alter land as defined in section forty which is located in two or
124 more cities or towns the applicant may elect to follow the provi-
-125 sions herein. The notice requirements under this section shall
126 comply with the procedural requirements in section forty and in
127 addition shall further clearly state the election to invoke this
128 section. The applicant shall certify to the department compliance
129 with this notice requirement. Each city and town where the
130 proposed activity is contemplated shall receive such notice. Upon
131 receipt of such notice, each city and town shall designate one
132 member of its conservation commission or, if none, an individual
133 designated by the board of selectmen in a town or the mayor of
134 a city to represent the city or town. The individuals so designated
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135 shall act in concert as a consolidated conservation commission.
The consolidated conservation commission shall have all of the
duties, powers, and obligations of the conservation commission,
selectmen, or mayor as set forth in section forty and shall conduct
itself in accordance with and be subject to the procedural and
substantive requirements set forth therein. The failure of a city
or town to designate an individual to the consolidated
conservation commission or to participate in its deliberations shall
be deemed a consent by that city or town to the proposed activity
without the imposition of any conditions.

136
137
138
139
140
141
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144

One half of the fee required pursuant to section 40 shall be
divided between those cities and towns which participate in the
consolidated conservation commission and the remainder shall be
paid to the department.

145
146
147
148
149 Rules and regulations shall be promulgated by the commis-

sioner to effectuate the purposes of this section. However, failure
by the commissioner to promulgate rules and regulations shall not
act to suspend or invalidate the effect of this section.

150
151
152

SECTION 17. (Local Mandate Relief Refiled Bills from
House 1 FY 92)

I
2
3 Section 1. Section 2 of chapter 328 of the General Laws, as

appearing in the 1990 Official Edition, is hereby amended by
striking paragraph (j) and inserting in place thereof the
following:

4
5
6

(j) “Health care organization”, an organization or other entity
that furnishes, arranges for, or otherwise provides a specified or
unlimited range of medical, surgical, dental, hospital and other
types of health care services. For the purpose of this chapter,
health care organizations shall include, but not be limited to, any
non-profit hospital service corporation organized under
chapter one hundred seventy-six A, any medical service corpo-
ration organized under chapter one hundred seventy-six B, any
health maintenance organization organized under chapter one
hundred seventy-six G, and any preferred provider arrangement
organized under chapter one hundred seventy-six I.

7
8
9

10
11
12
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14
15
16
17

Section 2. Section 3 of said chapter 328, as so appearing, is
hereby amended by striking the first sentence and inserting in
place thereof the following sentence:

18
19
20
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21 Upon acceptance of this chapter as hereinafter provided, the
22 appropriate public authority of the governmental unit shall
23 negotiate with and purchase, on such terms as it deems to be in
24 the best interest of the governmental unit and its employees, from
25 one or more insurance companies, savings banks or nonprofit
26 hospital, medical, dental, other service corporations or health care
27 organizations, a policy or policies of group life and accidental
28 death and dismemberment insurance covering employees, and
29 group general or blanket insurance providing hospital, surgical,
30 medical and dental benefits covering employees and their
31 dependents as provided under section eleven and section eleven A
32 if applicable and shall execute all agreements or contracts
33 pertaining to said policies or any amendments thereto for and on
34 behalf and in the name of such governmental unit.
35 Section 3. Section 53D of chapter 44 of the General Laws, as
36 appearing in the 1990 Official Edition, is hereby amended by
37 striking out in line 18 the words “shall not” and inserting in place
38 thereof the word: may.
39 Section 4. Section 37 of chapter 51 of the General Laws, as
40 appearing in the 1990 Official Edition, is hereby amended by
41 adding at the end of the first sentence the following clause;
42 ; provided, however, that after January first, nineteen hundred
43 and ninety-two, the annual register, so called, shall be prepared
44 at least every three years.
45 Section 5. Section 2A of chapter 60A of the General Laws, as
46 most recently amended by section 270 of chapter 150 of the Acts
47 of 1990, is hereby amended by striking out in the fourth sentence
48 the words “and by the joint committee on taxation”.
49 Section 6. Chapter five hundred and eighty-nine of the Acts of
50 nineteen hundred and eighty-seven, as most recently amended by
51 chapter eleven of the Acts of nineteen hundred and ninety, is
52 hereby repealed.
53 Section 7. Paragraph (d) of section 39M of the General Laws,
54 as appearing in the 1990 Official Edition, is hereby amended by
55 striking out clause (4).
56 Section 8. Chapter thirty Bof the Genera! Laws as appearing
57 in the nineteen hundred and ninety Official Edition, as amended
58 by sections one hundred and ten, one hundred and eleven, one
59 hundred and twelve of chapter one hundred and thirty-eight of
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the Acts of nineteen hundred and ninety-one, is hereby repealed.60
61 Section 9. Notwithstanding the provisions of any general or

special law to the contrary, regional and public libraries shall have
the option to charge fees for services rendered to the public and
to other libraries; provided, that notwithstanding the provisions
of any general or special law to the contrary, regional and public
libraries may retain the revenues from any such fees established
on or after January first, nineteen hundred and ninety-two.
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