
HOUSE No. 4163
By Mr. Blanchette of Lawrence, petition of Kevin P. Blanchette, 

Daniel E. Bosley, Alvin E. Thom pson and Brian S. Dempsey relative 
to further regulating the public employee retirement laws. Public 
Service.

tEfje Commontoealtf) of jfflafttfarijutfett*

In the  Y e a r  O n e  T h o u s a n d  N in e  H u n d r e d  a n d  N in e ty -T w o .

A n  A c t  f u r t h e r  r e g u l a t i n g  p u b l i c  e m p l o y e e  r e t i r e m e n t  l a w s .

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to immediately make certain corrective
3 changes to the laws governing public employee retirement in the
4 commonwealth, therefore it is hereby declared to be an emergency
5 law, necessary for the immediate preservation of the public
6 convenience.

Be it enacted by the Senate and  House o f  Representatives in General 
Court assembled, and by the authority o f  the same, as fo llow s:

1 SECTION 1. Section 4G of chapter 7 of the General Laws, as
2 appearing in the 1990 Official Edition, is hereby amended by
3 striking out the first sentence and inserting in place thereof the
4 following sentence: —
5 The following agencies are hereby declared to be within the
6 executive office for administration and finance: the civil service
7 commission; the municipal personnel advisory board; the Massa-
8 chusetts com m ission against d iscrim ination ; the office of
9 handicapped affairs; the finance advisory board; the council on

10 the arts and humanities; the board of economic advisors; the
11 group insurance commission; and the low-level radioactive waste
12 management board.

1 SECTION 2. Section 50 of said chapter 7, as so appearing, is
2 hereby amended in line 12 by inserting after the word “senate”
3 the following: — the general court not having prorogued within
4 said forty-five days.



1 SECT IO N  3. Chapter 10 of the General Laws, as appearing in
2 the 1990 Official Edition, is hereby amended by striking out
3 section 20 and inserting in place thereof the following section: —
4 Section 20. There is hereby established, within the department,
5 a commonwealth retirement bureau. The bureau shall provide to
6 the state board of retirement established under section eighteen
7 and  to  the te a c h e rs ’ re ti rem en t b o ard  established under
8 section twenty of chapter thirty-two all clerical and other assis-
9 tance required for the administration and management of the state

10 employees’ retirement system and the teachers’ retirement system.
11 Said state board of retirement and said teachers’ retirement board
12 established under section twenty of chapter thirty-two, may, by
13 concurrent action, appoint and may, by like action, remove, an
14 executive director of the commonwealth retirement bureau. In the
15 event of the failure of said boards to fill a vacancy in the office
16 of executive director within sixty days of the creation of such
17 vacancy, the state treasurer shall appoint an executive director,
18 who shall so serve until removed by concurrent action of said
19 boards. Said executive director may appoint and may remove such
20 clerical and other assistants, and shall procure such other goods
21 and services, as may be required to carry on the work of said
22 bureau. Neither of said boards shall employ any clerical or other
23 assistants, or procure any goods or other services, except as
24 provided hereunder. In employing such clerical and other assis-
25 tants, and in the procurement of goods and any other services,
26 including w ithout lim ita tion  d a ta  processing services and
27 hardw are , employee, retiree and survivor counseling, and
28 actuarial services, said executive director shall attempt to achieve
29 all possible efficiencies and economies of scale, and shall
30 coordinate the workings of said bureau as to standardize and
31 integrate the functions of said state employee and state teachers’
32 retirement systems, consistent with all applicable laws and any
33 rules or regulations of the board of each such system.

1 SECT IO N  4. Section 351 of chapter 10 of the General Laws,
2 as so appearing, is hereby amended in line 54 by striking out the
3 words “with the approval of the governor and council”.



1 SECTION 5. Sections sixteen through eighteen, inclusive, of
2 chapter fifteen of the General Laws, as appearing in the nineteen
3 hundred and ninety Official Edition, are hereby repealed.

1 SECTION 6. Section 39 of chapter 31 of the General Laws,
2 as so appearing, is hereby amended in line 35 by inserting before
3 the word “prio r” the following: — in the same governmental unit.

1 SECTION 7. Chapter 31 of the General Laws, as so appearing,
2 is hereby amended by striking out section 61A and inserting in
3 place thereof the following section: —
4 For the purposes of this section and of section sixty-one B, the
5 “training council” shall mean (i) the criminal justice training
6 council when referring to police personnel, or (ii) the fire training
7 council when referring to fire fighting personnel.
8 The training council, after consultation with the secretary of
9 public safety and the commissioner of public health, shall

10 establish, and the training council shall oversee the administration
11 of, initial health and physical fitness standards which shall be
12 applicable to all police officers and firefighters, respectively, when
13 they are appointed to permanent, temporary, intermittent, or
14 reserve positions in cities, towns, districts, or other governmental
15 units. Such standards shall be established by regulations promul-
16 gated by said training council after consultation with representa-
17 tives of police and firefighter unions, respectively, and the Massa-
18 chusetts Municipal Association, or its successor organization.
19 Notwithstanding the provisions of this section, any city, town,
20 district or other governmental unit may adopt stricter initial
21 health and fitness standards, subject to the provisions of any appli-
22 cable state or federal law. Any fitness standards under this
23 section shall be rationally related to the duties of such positions
24 and shall have the purpose of minimizing health and safety risks
25 to the public, fellow workers, and the police officers or firefighters
26 themselves.
27 No person appointed to a permanent, temporary, intermittent,
28 or reserve police or firefighter position in a city, town, district,
29 or other governmental unit after acceptance of this section and
30 section sixty-one B by such governmental unit, shall perform the
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duties of such position unless he shall have undergone initial 
health and physical fitness examinations and shall have met such 
initial standards. The appointing authority shall provide initial 
health and physical fitness examinations within thirty days of the 
appointment. If such person fails to pass an initial health or 
physical fitness examination, he shall be eligible to undergo a 
reexamination within sixty days of the date of failure of the initial 
ex a m in a tio n .  If he fails to pass the reexam ination ,  his 
appointm ent shall be rescinded. No such person shall commence 
service or receive his regular compensation until such person 
passes the health and fitness examination or reexamination.

The training council shall establish in-service health and 
physical fitness standards which shall be applicable to police 
officers and firefighters, respectively, in permanent, temporary, 
intermittent, or reserve positions in cities, towns, districts or other 
governmental units. Such standards shall be established by regu
lations promulgated by the training council after consultation 
with representatives of police and firefighter unions, respectively, 
and with the M assachusetts Municipal Association, or its 
successor organization. Notwithstanding the provisions of this 
section, any governmental unit may adopt, subject to collective 
barga in ing ,  s tr ic ter  in-service hea lth  and physical fitness 
standards, subject to the provisions of any applicable state or 
federal law. Such in-service health and physical fitness standards 
shall be rationally related to the duties of such positions and shall 
have the purpose of minimizing health and safety risks to the 
public, fellow workers, and the police officers or firefighters 
themselves. Such standards shall take into account the age of the 
police officer or firefighter.

All police officers and firefighters in such positions shall 
undergo in-service health and physical fitness examinations at 
such time intervals as the training council shall determine, but no 
less frequently than once every two years. Any police officer or 
firefighter appointed to such a position in a city, town, district 
or other governmental unit after acceptance of this section and 
of section sixty-one B by such city, town, district or other govern
mental unit shall be required to maintain his health and physical 
fitness at a level which meets such in-service standards. If a police



69 officer or firefighter appointed to such a position in a govern-
70 mental unit after acceptance of this section and of section sixty-
71 one B by such city, town, district or other governmental unit fails
72 to pass such an in-service examination, he shall be eligible to
73 undergo a reexamination within sixty days of the date of the failed
74 in-service health or physical fitness examination. If he fails the
75 reexam ination, he shall be eligible to undergo  a second
76 reexamination within ninety days of the date of the first
77 reexamination. If he fails to pass the second reexamination, his
78 appointment shall be terminated or not renewed, as the case may
79 be. A police officer or firefighter who fails an in-service
80 examination may continue to receive his regular compensation
81 provided that he undergoes a reexamination within sixty days. If
82 he fails the reexamination, his regular compensation shall be
83 suspended pending the outcome of the second reexamination.
84 If the appointment of a police officer or firefighter is terminated
85 or not renewed in accordance with the provisions of this section,
86 he may apply for superannuation, ordinary disability or accidental
87 disability retirement benefits as provided in chapter thirty-two;
88 provided, however, that a police officer or firefighter whose
89 appointment is terminated or not renewed because of his failure
90 to meet in-service health or physical fitness standards shall not
91 be presumed by virtue of such termination or nonrenewal to be
92 disabled for pension purposes.
93 The training council shall establish procedures for the admin-
94 istration of such health and physical fitness examinations by cities,
95 towns, districts, or other governmental units. Such examinations
96 may be administered at the police academy or at the firefighting
97 academy in accordance with such procedures.
98 The training council shall submit regulations promulgated
99 pursuant to this section to the clerks of the house of representa-

100 tives and senate, who shall refer said regulations to the appro-
101 priate standing committee of the general court. Within fifteen days
102 of each said referral, said committee shall transmit to the
103 respective training council in writing its recommendations, if any,
104 for modifications to said regulations. Within fifteen days of receipt
105 of any such recommendations, said training council shall resubmit
106 said regulations to said committee together with any modifica-



107 tions made thereto. If the general court takes no final action
108 relative to said regulations within forty-five days of the date on
109 which said regulations are first referred to said committee, the
110 general court not having prorogued within said forty-five days,
111 said regulations shall be deemed to have been approved and shall
112 be filed with the state secretary pursuant to the provisions of
113 section five of chapter thirty A. No such regulations shall take
114 effect except in accordance with the provisions of this paragraph.
115 For the purposes of this section and of said section sixty-one B,
116 the words “police officer” shall include environmental police
117 employed by the division of law enforcement of the secretariat
118 of environmental affairs.
119 The provisions of this section shall apply to all police officers
120 and firefighters in cities, towns, or other governmental units which
121 have accepted the provisions of section sixty-one B.

1 SECT IO N  8. Said chapter 31, as so appearing, is hereby
2 further amended by striking section 61B and inserting in place
3 thereof the following section: —
4 Section 6 IB. Any city, town, district or other governmental
5 unit which accepts the provisions of this section shall establish
6 a wellness program  for police officers and firefighters, if any,
7 employed in such city, town, district or other governmental unit.
8 Such wellness program  shall be in accordance with the minimum
9 requirements established by the departm ent of public health

10 pursuant to section two hundred and six of chapter one hundred
11 and eleven. The com m onwealth and agencies or authorities
12 thereof shall establish such program s for any police officers or
13 firefighters employed by said com m onwealth , agencies, or
14 authorities and shall be deemed to have accepted this section for
15 the purposes of section sixty-one A. Any city, town, district, or
16 other governmental unit, but not including the commonwealth,
17 its agencies or authorities, which accepts the provisions of this
18 section and provides wellness programs pursuant thereto shall be
19 reimbursed for the lesser of (i) one-half the costs thereof or (ii) an
20 am ount equal to one hundred dollars per full-time employee, by
21 the commonwealth, upon  certification by the secretary of public
22 safety . Said  sec re ta ry  shall  ce rt ify  the  a m o u n t  of such



23 reimbursement to be paid to such city, town, district, or other
24 governmental unit from information filed on or before September
25 first of each year with said secretary by the appointing authority.

1 SECTION 9. Section 1 of said chapter 32, as so appearing, is
2 hereby amended by inserting, after the definition of “Annuity
3 savings fund,” the following definition: —
4 “Authority acceptance,” or other words similarly providing for
5 the acceptance by an au tho ri ty  of any provision of this
6 chapter shall mean, unless another means of acceptance is
7 provided for, acceptance by affirmative vote of the retirement
8 board, subject to the approval of the governing body of the
9 authority.

1 SECTION 10. Section 1 of said chapter 32, as so appearing,
2 is hereby amended by striking out the definition of “Norm al cost”
3 and inserting in place thereof the following definition:
4 “Normal cost,” that portion of the actuarial present value of
5 the retirement system benefits which is allocated by the funding
6 method to the twelve-month period following the valuation date
7 of the most recent actuarial valuation report pursuant to
8 section twenty-one in such actuarial valuation report. In deter-
9 mining the normal cost, the commissioner of administration shall

10 utilize the most recent actuarial valuation report whether prepared
11 pursuant to section twenty-one or pursuant to section thirty-five I
12 of chapter ten and pursuant to the provisions of section twenty-
13 two C.

1 SECTION 11. The definition of “ Regular com pensation” of
2 section 1 of said chapter 32 of the General Laws, as so appearing,
3 is hereby amended by striking out the last sentence and inserting
4 in place thereof the following: —
5 Regular compensation shall also mean compensation received
6 by any member having made the election provided for in
7 section 90G‘/2 and serving pursuant to section ninety F, ninety G,
8 or ninety H after having attained the age of seventy.

1 SECTION 12. Clause (i) of paragraph (a) of subdivision (1)
2 of section 3 of said chapter 32, as appearing in the 1988 Official



3 Edition, is hereby amended by striking out, in lines 19 and 20,
4 the  w o rd s  “ o f  th is  c h a p te r  and  in sec tio n  sixteen of
5 chapter fifteen”.

1 S E C T IO N  13. Clause (ii) of said parag raph  (a) of said
2 subdivision (1) of said section 3 of said chapter 32, as so
3 appearing, is hereby amended by striking out, in lines 29 and 30,
4 the  w o rd s  “ o f  th is  c h a p te r  and  in sec tio n  sixteen of
5 chapter fifteen”.

1 SECT IO N  14. Subdivision (8) of section 3 of said chapter 32
2 is hereby amended by adding the following paragraph: —
3 (e) If any member retired under section seven reenters active
4 service other than pursuant to clause (b) of subdivision (2) of
5 section eight at an annual rate of regular compensation not less
6 than the annual rate of his regular compensation referred to in
7 subdivision (3) of said section eight, or should he, after
8 reentering service at a lesser rate, attain or exceed the annual rate
9 of regular compensation referred to therein, his retirement

10 allowance shall cease, and he shall again become a member in
11 service and regular deductions shall again be made from his
12 regular compensation. Any creditable service in effect for him at
13 the time of his retirement for disability shall thereupon be restored
14 to full force and effect, and upon his subsequent retirement he
15 shall be entitled to a normal yearly amount of retirement
16 allowance computed as though such retirement and reentrance to
17 service had not taken place. No additional member contributions
18 shall be required as a precondition of receiving any such creditable
19 service, provided that no credit shall be granted for any period
20 of such disability unless the member shall have completed
21 subsequent to his reentrance into service a period of service equal
22 to the greater of three years or the period of such disability. In
23 computing such normal yearly am ount of retirement allowance
24 upon his subsequent retirement, the yearly am ount of pension
25 included therein shall be increased to the extent that the yearly
26 am ount of regular life annuity included therein, as specified in
27 clause (i) of Option (a) of subdivision (2) of section twelve, has
28 been reduced as the result of his earlier disability retirement,



29 anything in section seven to the contrary notwithstanding. In
30 allocating the cost of benefits payable hereunder for the purposes
31 of paragraph (c) of subdivision (8) of section three, the period
32 of disability shall be deemed to have been served in equal parts
33 in the governmental unit from which the member retired for
34 disability, and in the governmental unit by which the member is
35 next thereafter employed.

1 SECTION 15. Subdivision (3) of section 5 of said chapter 32,
2 as so appearing, is hereby amended by striking out paragraph (e)
3 and inserting in place thereof the following:
4 For the purposes of this section and of section five A, the
5 “training council” shall mean (i) the criminal justice training
6 council when referring to police personnel, or (ii) the firefighting
7 council when referring to fire fighting personnel.
8 The training council, after consultation with the commissioner
9 of public health and the secretary of public safety, shall establish

10 and the training council shall oversee the administration of initial
11 health and physical fitness standards which shall be applicable to
12 all employees referred to in section ninety-four, other than those
13 to whom section sixty-one A of chapter thirty-one applies, or
14 those who are permanent members of the state police in the
15 department of public safety. Such standards shall be established
16 by regulations prom ulgated by said training council after
17 consultation with representatives of unions representing such
18 employees, and the Massachusetts Municipal Association, or its
19 successor organization.
20 Notwithstanding the provisions of this section, any city, town,
21 district or other governmental unit may adopt stricter initial
22 health and fitness standards, subject to the provisions of any appli-
23 cable state or federal law. Any fitness standards under this
24 section shall be rationally related to the duties of such positions
25 and shall have the purpose of minimizing health and safety risks
26 to the public, fellow workers, and the employees themselves.
27 No person appointed to a position subject to the provisions of
28 this section in a city, town, district, or other governmental unit
29 after acceptance of this section and of section five A by such city,
30 town, district or other governmental unit shall perform the duties



31 of such position unless he shall have undergone initial health and
32 physical fitness examinations and shall have met such initial
33 standards. The appointing authority shall provide initial health
34 and physical fitness examinations within thirty days of the
35 appointment. If such person fails to pass an initial health or
36 physical fitness examination, he shall be eligible to undergo a
37 reexamination within sixty days of the date of failure of the initial
38 ex a m in a tio n .  If  he fails to  pass the reex am in a tio n ,  his
39 appointm ent shall be rescinded. No such person shall commence
40 service or receive his regular compensation until such person
41 passes the health and fitness examination or reexamination.
42 The training council shall establish in-service health and
43 physical fitness s tandards which shall be applicable to all
44 employees subject to this section. Such standards shall be
45 established by regulations promulgated by the training council
46 after consultation with representatives of unions representing such
47 employees, and with the Massachusetts Municipal Association,
48 or its successor organization. Notwithstanding the provisions of
49 this section, any city, town, district or other governmental unit
50 may adopt, subject to collective bargaining, stricter in-service
51 health and physical fitness standards, subject to the provisions of
52 any state or federal law. Such in-service health and physical fitness
53 standards shall be rationally related to the duties of such positions
54 and shall have the purpose of minimizing health and safety risks
55 to the public, fellow workers, and the employees themselves. Such
56 standards shall take into account the age of the employee.
57 All persons in such positions shall undergo in-service health and
58 physical fitness examinations at such time intervals as the training
59 council shall determine, but no less frequently than once every
60 two years. Any person appointed to such a position in a govern-
61 mental unit after acceptance of this section and of section five A
62 by such governmental unit shall be required to maintain his health
63 and physical fitness at a level which meets such in-service
64 standards. If a person appointed to such a position in a govern-
65 mental unit after acceptance of this section and of section five A
66 by such governmental unit fails to pass such an in-service
67 examination, he shall be eligible to undergo a reexamination
68 within sixty days of the date of the failed in-service health or



69 physical fitness examination. If he fails the reexamination, he shall
70 be eligible to undergo a second reexamination within ninety days
71 of the date of the first reexamination. If he fails to pass the second
72 reexamination, his appointm ent shall be terminated or not
73 renewed, as the case may be. An employee who fails an in-service
74 examination may continue to receive his regular compensation
75 provided that he undergoes a reexamination within sixty days. If
76 he fails the reexamination, his regular compensation shall be
77 suspended pending the outcome of the second reexamination.
78 If the appointm ent of an employee is terminated or not renewed
79 in accordance with this section, he may apply for superannuation,
80 ordinary disability or accidental disability retirement benefits as
81 provided in chapter thirty-two; provided however, that an
82 employee whose appointm ent is terminated or not renewed
83 because of his failure to meet in-service health or physical fitness
84 standards shall not be presumed by virtue of such termination or
85 nonrenewal to be disabled for pension purposes.
86 The training council shall establish procedures for the admin-
87 istration of such health and physical fitness examinations by a city,
88 town, district or other governmental unit. Such examinations may
89 be administered at the police academy or at the firefighting
90 academy in accordance with such procedures.
91 The training council shall submit regulations promulgated
92 pursuant to this section to the clerks of the house of representa-
93 tives and senate, who shall refer said regulations to the appro-
94 priate standing committee of the general court. Within fifteen days
95 of said referral, said committee shall transmit to the respective
96 training council in writing its recommendations, if any, for
97 modifications to said regulations. Within fifteen days of receipt
98 of any such recommendations, the respective training council shall
99 resubmit said regulations to said committee together with any

100 modifications made thereto. If the general court takes no final
101 action relative to said regulations within forty-five days of the date
102 on which said regulations are first referred to said committee, the
103 general court not having prorogued within said forty-five days,
104 said regulations shall be deemed to have been approved and shall
105 be filed with the state secretary pursuant to the provisions of
106 section five of chapter thirty A. No such regulations shall take
107 effect except in accordance with the provisions of this paragraph.



108 The provisions of this section shall apply to all such employees
109 in cities, towns, or other governmental units which have accepted
110 the provisions of section five A.

1 SECT IO N  16. Chapter 32, as so appearing, is hereby amended
2 by striking section 5A and inserting in place thereof the following
3 section: —
4 Any city, town, district or other governmental unit which
5 accepts the provisions of this section shall establish a wellness
6 program for employees referred to in section ninety-four, except
7 those to whom section sixty-one A of chapter thirty-one applies,
8 if any, employed in such city, town, district or other governmental
9 unit or those who are permanent members of the state police in

10 the department of public safety. Such wellness program shall be
11 in accordance with the minimum requirements established by the
12 departm ent of public health pursuant to section two hundred and
13 six of chapter one hundred and eleven. The commonwealth and
14 any agencies or authorities thereof shall establish such programs
15 for any such employees employed by said commonwealth,
16 agencies, or authorities, and shall be deemed to have accepted this
17 section for the purposes of paragraph (e) of subdivision (3) of
18 section 5. Any city, town, district or other governmental unit
19 other than the commonwealth, its agencies or authorities, which
20 accepts the provisions of this section and provides wellness
21 programs pursuant thereto shall be reimbursed for the lesser of
22 (i) one-half the costs thereof or (ii) an amount equal to one
23 hundred dollars per full-time employee, by the commonwealth,
24 upon certification by the secretary of public safety. The secretary
25 shall certify the am ount of such reimbursement to be paid to such
26 city, town, district or other governmental unit from information
27 filed on or before September first of each year with said secretary
28 by the appointing authority.

1 SECT IO N  17. Paragraph  (a) of subdivision (3) of section 6
2 of said chapter 32, as so appearing, is hereby amended in line 94
3 by striking out the following words: —
4 No physician having previously examined the member, except
5 as part of a prior disability medical panel, shall serve on the
6 regional medical panel examining the member.



1 SECTIO N  18. Paragraph (a) of said subdivision (3) of said
2 section 6, as so appearing, is further amended by striking the text
3 of lines 119 to 126, inclusive, and inserting in place thereof the
4 following: -
5 Such regional medical panel shall consist of three registered
6 physicians, who shall not be associated physicians, and who shall
7 be selected as follows: one physician who shall be designated by
8 the commissioner of public employee retirement and who shall,
9 so far as practicable, be skilled in the particular branch of medicine

10 or surgery involved in the case, and who shall serve as chairman
11 of the medical panel, a second physician who shall be designated
12 by the board except as otherwise provided for in paragraph (b)
13 of this subdivision, and a third physician who shall be designated
14 by such member at the time of his application for retirement under
15 this section or section seven or if the the application for the
16 retirement of such member is filed by the head of his department,
17 as provided in subdivision (1) of section sixteen, within sixty days
18 of a request thereof by the board. Upon failure of such member
19 to designate a physician within said sixty days the other two
20 designated physicians shall choose and appoint the third physician
21 on the medical panel.

1 S E C T IO N  19. Said  subd iv is ion  (3) of section 6, as so
2 appearing, is hereby further amended by striking out para-
3 graphs (b) and (c) and inserting in place thereof the following
4 paragraphs: —
5 (b) Any medical examination of any member under the provi-
6 sions of sections six to eight, inclusive, shall be conducted as soon
7 as practicable and at a time and place convenient for all of the
8 interested parties; provided, however, that if the retirement board
9 certifies that such member is urgently terminally ill, the medical

10 panel shall meet within 10 days of such notification of the board
11 to the commissioner of public employee retirement; provided,
12 however that such examinations shall so far as practicable occur
13 within a region established by the commissioner which has a
14 reasonable geographical proximity to the board and member. The
15 arrangement for the examination shall be made by the commis-
16 sioner after sufficient notice to the retirement board and appli-



17 cant and shall be conducted on a timely basis. In the case of any
18 such examination of an employee of the commonwealth, the state
19 retirement board shall notify the state agency having jurisdiction
20 over the said employee to designate a physician to assist the state
21 retirement board in representing the commonwealth in the
22 medical panel examinations; and provided, further, that in the
23 case of any teacher, the school committee or board of trustees
24 having jurisdiction over such teacher shall upon request of the
25 teachers’ retirement board, designate a physician in representing
26 the municipality or other governmental body.
27 For the purposes of this section, “urgently terminally ill” shall
28 mean that the illness is sufficiently life-threatening to create a
29 reasonable expectation that the member will not live for one
30 hundred and eighty days after the filing of the application for
31 disability retirement.
32 If the panel fails to meet within sixty days after appointment
33 by the commissioner, or in the case of a terminal illness, within
34 ten days, to conduct their examination, or at any earlier time upon
35 the request of the applicant, the commissioner shall require the
36 three physicians to meet separately to conduct such examination
37 and the employer’s physician and legal counsel and the member’s
38 physician and legal counsel shall have the opportunity to attend
39 each such examination. Upon receipt of such a request from an
40 applican t,  the com m issioner shall establish such separate
41 examinations as soon as practicable thereafter. At the discretion
42 of the member and his legal counsel and the employer and his
43 legal counsel, said legal counsels may be present during the
44 decision making process of the panel; provided, however, that
45 neither counsel shall have a vote in the final determination of such
46 panel.
47 No member shall be required to undergo any examination, re-
48 examination or hearing unless he has received prior notification,
49 in writing, of his right, if any, to be represented by his legal counsel
50 and by his physician at such examination, re-examination or
51 hearing. Such notification shall be made on a form prescribed by
52 the commissioner.
53 (c) The physicians composing the regional medical panel may
54 obtain x-ray plates or other medical evidence which, in their



55 judgement is necessary to determine the natural and proximate
56 cause, nature and degree of disability of such member and shall
57 ob ta in  any exis ting  evidence from  in itia l and  in-service
58 examinations conducted pursuant to section sixty-one A of
59 chapter thirty-one. The member and the employer may each be
60 represented by counsel. A physical examination of such member
61 shall be conducted by the medical panel.
62 The medical panel, after completing such examination pursuant
63 to this section, shall within sixty days, or within ten days in the
64 event that the member has been certified by the retirement board
65 to be urgently terminally ill, report their findings and recommen-
66 dations to the board. The regional medical panel shall attach to
67 their finding a certificate, approved by the commissioner,
68 certifying that their findings were arrived at independently of each
69 other and free of undue influence of any kind.
70 At the discretion of the employer and its physician, said
71 physician may be present and may answer questions from the
72 panel during the decision making process of the panel; provided,
73 however, that said physician shall not have a vote in the final deter-
74 mination of such panel; and provided, further, that said physician
75 may disagree with the findings of such panel and may indicate
76 such opinion by signing and noting his objections on an appro-
77 priate medical certificate and by submitting a written statement
78 as to his opinion involving such case.
79 Upon receipt of such medical panel report, the board shall
80 within thirty days notify the employee and governmental unit in
81 writing of the panel’s finding.
82 The fees and expenses of physicians for services on any medical
83 panel and all expenses for obtaining x-rays or other medical
84 evidence in connection with such examination shall upon the
85 approval of the commissioner be paid by the commonwealth in
86 accordance with a fee and expense schedule established by the
87 house and senate committees on ways and means.

1 S E C T IO N  20. S ubd iv is ion  (4) of  said sec tion  6, as so
2 appearing, is hereby amended in line 219 by adding after the word
3 “designee” the following: —
4 ; or
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(3) the board certifies that such member is urgently terminally 
ill, in which case the board shall make a final determination of 
such ordinary disability within sixty days of the date of filing of 
such application.

SECTIO N  21. Subdivision (2) of section 8 of said chapter 32, 
as so appearing, is hereby amended by striking out the first 
paragraph, and inserting in place thereof the following: -

If, as a result of the report of such regional medical panel, the 
board finds the mental or physical condition of such retired 
member has so changed that he is physically able to return to the 
same or similar position, the board may, in any department in 
which a vacancy exists, order any such retired member to return 
and be restored to active service in the same employment in which 
such member was employed at the time of his retirement, or in 
a similar employment in the same governmental unit.

SECTIO N  22. Paragraph (b) of subdivision (2) of section 8 
of said chapter 32, as so appearing, is hereby amended by inserting 
after the third sentence the following sentence: -

For the purposes of calculating the final retirement allowance 
of any member so restored to active service, creditable service for 
such period of disability in the case of a member restored to service 
as a member of a system other than the system from which he 
was retired for disability shall be divided equally between the 
system in which the member is restored as an active member and 
the system from which the member was retired for disability.

SE C T IO N  23. Said section 8 of said chapter 32, as so 
appearing, is hereby amended in line 144 by inserting after the 
word “subdivision” the following: — , unless the board shall have 
determined on motion of the member or on its own motion that 
such earnings or the potential therefor are not likely to continue,.

SECTION  24. Paragraph (d) of section 9 of said chapter 32, 
as so appearing, is hereby amended by adding the following two
clauses: -

(i) In the state and teachers’ systems and in any other system 
electing to adopt the supplemental allowance provided under this



6 clause, the additional pension provided under this paragraph shall
7 be the amount determined by the actuary as the supplemental
8 dependent allowance under clause (iii) of paragraph (a) of
9 subdivision (2) of section seven.

10 (ii) Systems may adopt the supplemental allowance provided
11 under clause (i) by an affirmative vote of the retirement board,
12 ratified by the chief executive officer and legislative body as
13 defined in paragraph (c) of subdivision (8) of section twenty-two.
14 Adoption of the supplemental allowance by any system may not
15 be revoked.

1 SECTION 25. Section 12 of said chapter 32, as so appearing,
2 is hereby amended by adding to line 112 the following: — In
3 computing any such option (c) allowance for the purposes of this
4 option, the actuarial value of the prospective payments under said
5 option (c) shall not include the value of any payments for a full
6 retirement allowance under the first paragraph of said option.

1 SECTION 26. Section 12B of said chapter 32, as so appearing,
2 is hereby amended by striking out in line 39 the word “twenty-
3 one” and inserting in place thereof the following: — twenty-two.

1 S E C T IO N  27. S u b d iv is io n  (4) o f  sec t io n  16 of said
2 chapter 32, as so appearing, is hereby amended by striking out
3 the second sentence, and  inserting  in p lace th e re o f  the
4 following: — In the event the m atter before the contributory
5 retirement appeal board deals with any matter related to disability
6 retirement, the commissioner of public health or his designee shall
7 substitute for the commissioner of public employee retirement.

1 SECTION 28. Said subdivision (4) of said section 16 of said
2 chapter 32, as so appearing, is hereby amended by striking out
3 the sixth and seventh paragraphs and inserting in place thereof
4 the following paragraph: —
5 The division of administrative law appeals shall submit to the
6 contributory retirement appeal board on an annual basis a report
7 on the status of all cases that have been assigned to said division
8 for a hearing; provided, however, that said division shall also



9 submit an account of the expenses of such division incurred under
10 the provisions of this subdivision in connection with the admin-
11 istration of any hearing before said board. Said board shall submit
12 such report and such account of expenses to the commissioner
13 of public employee retirement, who shall reimburse said division
14 of administrative law appeals for such expenses; provided,
15 however, that such expenses shall be considered expenses of the
16 division of public employee retirement administration for the
17 purposes of subdivision (2) of section twenty-one.

1 SECT IO N  29. Paragraph  (b) of subdivision (1) of section 20
2 of chapter 32 of the General Laws, as appearing in the 1990
3 Official Edition, is hereby amended by striking out the second
4 sentence, and inserting in place thereof the following sentence: —
5 Said board shall have the general powers and duties set forth in
6 subdivision (5) of this section, except to the extent such powers
7 and duties are inconsistent with the powers and duties set forth
8 in section twenty of chapter ten.

1 SECT IO N  30. Subdivision (2) of section 20 of chapter 32 of
2 the General Laws, as appearing in the 1990 Official Edition, is
3 hereby amended by striking out paragraph  (b) and inserting in
4 place thereof the following paragraph: —
5 (b) There shall be a teachers’ retirement board for the purpose
6 of administering and managing the teachers’ retirement system.
7 Such board shall be in the departm ent of the state treasurer. Such
8 board shall have the general powers and duties of a retirement
9 board set forth  in subdivision (5) of this section, except to the

10 extent such powers and duties are inconsistent with the powers
11 and duties enumerated in this subdivision, or with the provisions
12 of section twenty of chapter ten. Such board shall consist of five
13 members as follows: the commissioner of education, or his
14 designee, who shall be a member ex officio and who shall serve
15 as chairman, a second m ember who shall be appointed by the
16 governor for a term of four years, and who shall be a retired former
17 public school teacher within the commonwealth, two members
18 who shall be elected by the members in or retired from service
19 of such system from am ong their num ber in such manner and for



20 such term, not exceeding four years, as the commissioner of public
21 employee retirement shall determine, and a fifth member who
22 shall be chosen by the other four for a term of four years. Future
23 elections of the third and fourth members shall be held under the
24 supervision of such retirement board and the terms of the third
25 and fourth members shall be arranged so as not to expire in the
26 year of expiration of the term of the fifth member. If a fifth
27 member is not chosen by the other four members within thirty
28 days after the expiration of the term of the fifth member, the
29 governor shall appoint a fifth member for a term of four years.
30 Each member of such retirement board shall continue to hold
31 office until the expiration of his term and until the qualification
32 of his successor. Upon the expiration of the term of office of any
33 elected, chosen or appointed member or in case of a vacancy in
34 either of said offices, his successor shall be elected, chosen or
35 appointed as aforesaid for a four year term or for the unexpired
36 portion thereof, as the case may be, except that in no event shall
37 the term of the fifth member expire in the same year as the term
38 of either the third or fourth member.
39 The members of the teachers’ retirement board shall serve
40 without compensation, but they shall be reimbursed from the
41 expense fund of the teachers’ retirement system for any expense
42 or loss of salary or wages which they may incur through service
43 on the board. All claims for reimbursement on this account shall
44 be subject to the approval of the governor and his council.

1 S E C T IO N  31. S u b d iv is io n  (1) o f  sec tio n  21 o f  said
2 chapter 32, as so appearing, is hereby amended by adding the
3 following paragraph: —
4 (e) The commissioner of public employee retirement shall pay
5 the expenses incurred by the division of administrative law appeals
6 under the provisions of subdivision (4) of section sixteen in
7 connection with the administration of any hearing before the
8 contributory retirement appeal board.

1 S E C T IO N  32. P a r a g r a p h  (bVi) o f  s u b d iv is io n  (1) of
2 section 22 of said chapter 32, as so appearing, is hereby amended
3 by striking out the ninth sentence and inserting in place thereof
4 the following: —



5 Notwithstanding any other provision of this chapter, the
6 retirement allowance of any member who entered service after
7 January  first, nineteen hundred and seventy-nine where such
8 member has service in both a system which has filed a certificate
9 of acceptance and in a system which has not filed a certificate of

10 acceptance shall be calculated based upon the years of creditable
11 service subject to the restrictions of said section fifty and the years
12 of creditable service not so subject, as determined by the actuary.

1 S E C T IO N  33. S u b d iv is io n  (6A) of sec tion  22 of said
2 chapter 32, as so appearing, is hereby amended by striking out
3 paragraph (b) and inserting in place thereof the following
4 paragraph: —
5 (b) Amounts may be transferred to the Pension Fund for the
6 purpose of meeting present pension liabilities in accordance with
7 a schedule adopted by the board in accordance with this para-
8 graph and approved by the actuary, for any system having
9 accepted the provisions of this paragraph. Any schedule adopted

10 in accordance with this paragraph shall establish the payments
11 necessary to amortize over a period not to exceed forty years any
12 unfunded actuarial liability of the system, provided that the
13 increase from year to year in the amortization component of the
14 payments required under such schedule shall not exceed four and
15 one-half percent, provided further that the total annual payments
16 in each of the first six years of such schedule shall be not less than
17 the lesser of i) the total estimated cost of benefits to be paid in
18 such year for such system or for such other assumed liabilities or
19 ii) the amount, as determined by the actuary, which would have
20 been required to be appropriated under this chapter but for the
21 acceptance of this paragraph and the adoption of such a schedule,
22 provided further that no such schedule shall be adopted which
23 would reduce the value of the pension reserve fund as of the
24 commencement of said schedule, increased annually by an amount
25 equal to the actuarial assumption of the rate of investment return
26 approved by the actuary in the most recent valuation of the system
27 in the first six years. In each fiscal year the governmental units
28 within the system shall appropriate to the pension reserve fund
29 of the system the am ount necessary to fully fund the system,



30 including during the period of said schedule the am ount required
31 thereunder, and for any period subsequent to the period of such
32 schedule the normal cost of benefits allocable to such fiscal year.
33 The funding schedule shall be reviewed by the actuary from time
34 to time after reviewing the periodic valuation reports prepared
35 pursuant to section twenty-one and such other reports as may be
36 prepared pursuant to section thirty-five 1 of chapter ten, and the
37 board shall adopt, subject to the approval of the actuary, triennial
38 updates to such schedule, provided that if the board shall fail to
39 submit such updates to the actuary or if the actuary shall have
40 failed to approve such an update for sound actuarial reasons, then
41 the actuary may impose and the board and governmental units
42 shall be bound by any required updates until a subsequent update
43 is submitted by the board and approved by the actuary. In deter-
44 mining whether to approve such schedule and any updates thereto,
45 the actuary shall consider and shall state in writing whether the
46 member data  utilized to produce the valuation on which the
47 schedule or update is based is reasonably accurate and complete,
48 whether the choice of the actuarial normal cost method in such
49 valuation was reasonable in light of the benefits provided by the
50 system under this chapter, the demographics of the system’s
51 membership, whether the actuarial assumptions used in such
52 valuation are reasonable in the aggregate, and whether the
53 valuation is based on the material benefit provisions of the system
54 under this chapter. Updates of the funding schedule required by
55 changes in the projected unfunded actuarial liability as determined
56 by any periodic actuarial valuation report may reflect the further
57 amortization time periods authorized by section twenty-one but
58 shall not contravene the provisions of this section which relate
59 to the establishment of total annual payments and the reduction
60 in value of the pension reserve fund. In any system adopting a
61 funding schedule under the provisions of this paragraph and in
62 any system accepting the provisions of sections twenty-two C or
63 twenty-two D, the additional unfunded actuarial liability created
64 by the acceptance of the provisions of paragraph (b'/$) of
65 subdivision one of section twenty-two shall be amortized over the
66 period of the applicable funding schedule, but in no event over
67 a period longer than forty years. The obligation to make the



68 payments and appropriations required hereunder shall be binding
69 upon and enforceable against the system and the governmental
70 units which are members thereof in the same way and to the same
71 extent as the obligation to make payments and appropriations
72 under section twenty-two D. A system may accept the provisions
73 of this section by vote of its legislative body. For the purposes
74 of this paragraph, “legislative body” shall mean the town meeting
75 in a town, the city council acting in accordance with its charter
76 in a city, the district members in a district, and the members of
77 the authority in an authority. In a county, the legislative body shall
78 mean the town meeting of every town which is a member of the
79 system, the county commissioners on behalf of the county, and
80 the district as provided in subdivision (4) of section twenty-eight,
81 with the vote of each such governmental unit the employees of
82 which are members of the system weighted in the proportion that
83 the aggregate of the annual rates of regular compensation of all
84 members in service of such system who are employees of such
85 governmental unit at the end of business on the September
86 thirtieth immediately preceding the date on which any such vote
87 is taken bears to the total of all such aggregates for all members
88 in service of such system on said September thirtieth. Such
89 acceptance shall take effect only upon the filing of a certificate
90 of acceptance with the commissioner, and no such acceptance may
91 be revoked or rescinded. Any system having previously accepted
92 the provisions of paragraph (bVi) of subdivision (1) shall not be
93 subject in the fiscal year in which such acceptance takes effect or
94 in any subsequent fiscal year to any additional assessments
95 allocable to such acceptance if, in the same fiscal year in which
96 such acceptance took place or in the next following fiscal year,
97 the system  accepts  the p ro v is io n s  of this section or of
98 section twenty-two D, but shall be subject to and required to pay
99 only the amounts required hereunder. In any system not having

100 accepted the provisions of this subdivision or section twenty-
101 two D, any am ounts remaining in the pension fund of such system
102 which is not due and owing as of June thirtieth, nineteen hundred
103 and ninety-one, shall be transferred and credited to the pension
104 reserve fund of such system.

1 SE C T IO N  34. Subdivision (8) of said section 22 of said
2 chapter 32, as so appearing, is hereby amended by striking out,



3 in line 1042, the word “(i) P R IT ” and inserting in place thereof
4 the word: — PRIT.

1 SECTIO N 35. Paragraph (c) of subdivision (8) of section 22
2 of said chapter 32, as so appearing, is hereby amended by striking
3 the third paragraph.

1 SECTION 36. The fourth  paragraph of said paragraph (c) of
2 said subdivision (8) of said section 22 of said chapter 32, as so
3 appearing, is hereby amended by striking out, in line 1142, the
4 word “m em bers”, the second time it appears, and inserting in place
5 thereof the words: — governing body.

1 SECTIO N 37. Section 22C of said chapter 32, as so appearing,
2 is hereby amended by striking out the words “ March first” in
3 line 78, and inserting in place thereof the following: — the date
4 upon which the governor recommends to the general court the
5 budget for the fiscal year in accordance with section two of Article
6 LXIII of the Articles of Amendment to the constitution of the
7 commonwealth.

1 SECTIO N 38. Section 22C of said chapter 32, as so appearing,
2 is hereby amended by striking out the words “M arch first, nineteen
3 hundred and ninety” in line 111, and inserting in place thereof
4 the following: — the date upon which the governor recommends
5 to the general court the budget for the fiscal year beginning on
6 July first, nineteen hundred and ninety, in accordance with
7 section two of Article LXIII of the Articles of Amendment to the
8 constitution of the commonwealth.

1 SECTION 39. Said section 22C of said chapter 32, as so
2 appearing, is hereby further amended by adding the following
3 paragraph: —
4 (5) Amounts required to be appropriated to the common-
5 wealth’s pension liability fund in accordance with this section shall
6 be payed by the commonwealth to said fund in equal installments
7 not less frequently than quarterly, provided that in any year in
8 which the am ount required to be appropriated is determined as
9 the total estimated cost of benefits to be paid in such year, 

10 payments shall be made by the commonwealth to said fund equal
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to the am ount of such benefits as such benefits become due and 
owing, but in no event shall the payment of such amounts be made 
later than such payments would be made if on a quarterly basis. 
In any year in which the am ount required to be appropriated is 
determined as the total estimated cost of benefits to be paid in 
such year, the commissioner of administration shall certify on or 
before March first whether, as of said date, the amounts appro
priated are sufficient to make all such payments for such year, 
and the governor shall request a supplemental appropriation 
necessary to provide any am ount required to make such payments 
which is in excess of the amounts already appropriated, and the 
am ount of any such benefits in excess of the amounts so appro
priated in any such year shall not be paid from the common
wealth’s pension liability fund until such supplemental appro
priation shall have been made.

S E C T IO N  40. The first pa rag rap h  of subdivision (1) of 
section 22D of said chapter 32, as so appearing, is hereby amended 
by striking out, in line 8, the words “, that no such funding 
schedule shall be adopted which would set forth total annual 
payments in any of its first six years which are less in any such 
year than the total estimated cost of benefits to be paid in such 
fiscal year for such system or for such other assumed liabilities; 
provided further”.

SECTION 41. Said first paragraph of said subdivision (1) of 
said section 22D of said chapter 32, as so appearing, is hereby 
amended in line 22 by adding after the word “schedule” the 
following: — , provided however, that such appropriation to said 
pension fund and pension reserve fund shall be in accordance with 
a payment plan setting forth the am ount or amounts that each 
such governmental unit shall pay and the date or dates upon which 
said payments shall be made; provided further, that each such 
governmental unit and the board of such retirement system shall 
by agreement within sixty days of the acceptance of this section by 
such governmental unit establish said payment plan.

SECTIO N  42. Said first paragraph of said subdivision (1) of 
said section 22D of said chapter 32, as so appearing, is hereby



3 further amended by striking out, in line 25, the word “thirty-
4 five H ” and inserting in place thereof the word: —thirty-five I.

1 S E C T IO N  43. S u b d iv is io n  (1) o f  sec t io n  22D  of said
2 chapter 32, as so appearing, is hereby amended by inserting after
3 the third sentence the following sentence: —
4 The board shall adopt, subject to the approval of the actuary,
5 triennial updates to such schedule, provided that if the board shall
6 fail to submit such updates or if the actuary shall have failed to
7 approve such an update for sound actuarial reasons, then the
8 actuary may impose and the board  and governmental units shall
9 be bound by any required updates until a subsequent update is

10 submitted by the board and approved by the actuary. In deter-
11 mining whether to approve such schedule and any updates thereto,
12 the actuary shall consider and shall certify in writing whether the
13 member data  utilized to produce the valuation on which the
14 schedule or update is based is reasonably accurate and complete,
15 whether the choice of the actuarial normal cost method in such
16 valuation was reasonable in light of the benefits provided by the
17 system under this chapter, the demographics of the system’s
18 membership, whether the actuarial assumptions used in such
19 valuation are reasonable in the aggregate, and whether the
20 valuation is based on the material benefit provisions of the system
21 under this chapter.

1 SECTION 44. Section 22D of said chapter 32, as so appearing,
2 is hereby amended by striking out in line 39 the words “ninety-
3 one” and inserting in place thereof the following: — ninety-three.

1 SECTION 45. Said second paragraph of said subdivision (1)
2 of said section 22D of said chapter 32, as so appearing, is hereby
3 amended by striking out, in line 43, the word “members”, the
4 second time it appears, and inserting in place thereof the words: -
5 governing body.

1 SECTIO N 46. The fourth paragraph of subdivision (1) of
2 section twenty-two D of said chapter 32, as so appearing, is hereby
3 amended by striking out, in lines 71 and 72, the words “December
4 thirty-first, nineteen hundred and ninety”, and inserting in place



5 thereof the words “June thirtieth, nineteen hundred and ninety-
6 three”.

1 S E C T I O N  47. S u b d iv is io n  (4) of  sec tion  22D of said
2 chapter 32, as so appearing, is hereby amended by striking out
3 paragraph  (a) and inserting in place thereof the following
4 paragraph: —
5 (a) Any city, town or county member of a retirement system
6 for which a funding schedule has been adopted and approved
7 pursuant to subdivision (1) shall receive annual pension funding
8 grants from the com m onwealth until the sixteenth year after the
9 first year of said schedule, so as to reduce the amount which the

10 city, town or county member would otherwise be required to
11 appropriate  pursuant to such funding schedule in every fiscal year
12 beginning with the fiscal year ending on June  thirtieth, nineteen
13 hundred and ninety.

1 S E C T IO N  48. P a r a g ra p h  (b) of  subd iv is ion  (4) of said
2 section 22D of said chapter 32, as so appearing, is hereby amended
3 by adding the following sentence: —
4 The allocation for any fiscal year shall be determined, and
5 grants shall be calculated and payable, in accordance with the
6 estimated rate of increase in such revenues determined by the
7 General Court  in the adoption of the general appropriation act
8 for such year.

1 S E C T IO N  49. P a ra g ra p h  (c) o f subd iv ision  (4) of said
2 section 22D of said chapter 32, as so appearing, is hereby amended
3 by adding the following sentence: —
4 Such grants shall be calculated and payable without regard to
5 whether the am ount required to be appropriated pursuant to the
6 applicable funding schedule is greater or less than the amount of
7 benefits payable or the am ount which would otherwise be required
8 to be appropriated  pursuant to this chapter, but for the adoption
9 of a funding schedule under this section.

1 S E C T IO N  50. Said section 22D of said chapter 32 is hereby
2 further amended by striking out, as appearing in section 14 of



3 chapter 341 of the acts of 1989, subdivision (9) and inserting in
4 place thereof the following subdivision: —
5 (9) Any system accepting any annual pension funding grant
6 pursuant to this section shall be deemed to have accepted the
7 provisions of section sixty-one B of chapter thirty-one or
8 section five A of this chapter, providing pre-employment and in-
9 service fitness s tandards and wellness programs, whichever 

10 section is applicable to the members of such system.

1 SECTION 51. Said section 22D of said chapter 32, as so
2 appearing, is hereby amended by striking out subdivision (11)
3 and inserting in place thereof the following two subdivisions: —
4 (11) Any system accepting any annual pension funding grant
5 pursuant to this section shall be deemed to have accepted the
6 provisions of clause (ii) of paragraph (d) of section nine.
7 (12) Notwithstanding any other provision of this section or of
8 any general or special law, any system accepting the provisions
9 of this section shall not be required to appropriate the normal cost

10 of benefits accepted under subdivision (6), (7), (8), (9), (10) or
11 (11) for any fiscal year prior to the fiscal year in which the first
12 annual pension assistance grant is payable to such system, or the
13 fiscal year commencing on July first, nineteen hundred and ninety-
14 three, whichever is later.

1 SECTION 52. Subdivision (1) of section 23 of Chapter 32, as
2 so appearing, is hereby amended by striking out paragraph (a)
3 and inserting in place thereof the following paragraph:
4 (a) There shall be an unpaid investment committee which shall
5 have the general supervision of the investment and reinvestment
6 of the funds of the state employees’ retirement system and of the
7 teachers’ retirement system. Such committee shall consist of five
8 members as follows: the state treasurer who shall be a member
9 ex officio and who shall serve as chairman, the commissioner of

10 banks who shall be a member ex officio, the elected member of
11 the state retirement board, one of the elected members of the
12 teachers’ retirement board who shall be chosen by the members
13 of the teachers’ retirement board, and a fifth member who shall
14 be qualified by training and experience in the investment of funds
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as a result of having been principally employed in such occupation 
for a period of at least ten years and who shall be chosen by the 
other four members for a term of three years. If a fifth member 
is not chosen by the other four members before September first 
nineteen hundred and ninety-one, in the first instance, and 
thereafter within thirty days after the expiration of the term of 
the fifth member, the governor shall appoint a fifth member for 
a term of three years. Each member of such committee shall 
continue to hold office until the expiration of his term and until 
the qualification of his successor. The state treasurer shall furnish 
such clerical assistants as may be required to carry on the work 
of the investment committee.

SECTION  53. Said paragraph (a) of said subdivision (1) of 
said section 23, as so appearing, is hereby amended by adding after 
the first paragraph the following paragraph: —

Said investment committee shall maintain a record of its 
proceedings which shall be made available to the public upon 
request, including, but not limited to, the house and senate 
committees on ways and means and the joint committee on public 
service; file quarterly, on or before M arch first, June first, 
September first, and December first of each year, with the house 
and senate committee on ways and means and with the joint 
com m ittee on public service a report detailing brokerage 
transactions, fees paid to investment consultants and managers, 
master trustee and custody fees, a detailed investment portfolio 
analysis describing all holdings in the fund, and a budget status 
report detailing expenses by month; provided, however, that said 
analysis and said reports shall be made available on the first day 
of each month upon the request of the chairman of any said 
committees;.

S E C T IO N  54. P a ra g ra p h  (b) of  said subdiv ision  (1) of 
section 23 of chapter 32, as so appearing, is hereby amended by 
striking the third and fourth sentences.

SEC T IO N  55. Section 23 of said chapter 32, as so appearing, 
is hereby amended by striking out in line 321 the word “organi
za tion” and inserting in place thereof the following: — union.



1 SECTION 56. Section 23 of said chapter 32, as so appearing,
2 is hereby amended by striking out in line 334 the words “the
3 commissioner of public employee retirement ex officio,” and
4 inserting in place thereof the following: — a member of the board
5 of a local participating system, elected for a term of three years
6 by the members of all such local participating boards in such
7 manner as the commissioner shall determine;.

1 SECTION 57. Subdivision (2A) of said section 23 of said
2 chapter 32, as so appearing, is hereby amended by striking out
3 paragraph (b) and inserting in place thereof the following
4 paragraph: —
5 (b) Five members of the board shall constitute a quorum. The
6 members of the board shall not receive a salary but shall be
7 reimbursed for actual and necessary expenses, provided that any
8 employee of a political subdivision of the commonwealth serving
9 as a member of the board shall also be reimbursed for any loss

10 of salary or wages otherwise payable by such subdivision which
11 he may incur while attending any meeting of the board. The provi-
12 sions of chapter two hundred and sixty-eight A shall apply to all
13 members of the board; provided, however, that the board may
14 make investments in which a mem ber has an interest or
15 involvement if, however, such interest or involvement is disclosed
16 in advance to the other members of the board and contemporane-
17 ously recorded in the minutes of the board; and provided, further,
18 that no member having such an interest or involvement may parti-
19 cipate in any particular matter, as defined in section one of
20 chapter two hundred  and sixty-eight A, relating to such
21 investment. All members of the board shall be deemed to be public
22 employees for the purposes of chapter two hundred and sixty-
23 eight B and shall be subject to the provisions of said statute.

1 SECT IO N  58. P a rag rap h  (e) of said subdivision (2A) of
2 said section 23 of said chapter 32, as so appearing, is hereby
3 amended by striking out clause (vi) and inserting in place thereof
4 the following clause: —
5 (vi) adopt an annual budget and supplemental budgets as
6 deemed necessary by the board subject to the approval of the



7 house and senate committees on ways and means; provided,
8 however, that  if the said committees have taken no final action
9 to disapprove any such budget, within sixty days of its being filed

10 with said committees it shall be deemed approved; and provided,
11 further, that if either of said committees disapproves any such
12 budget within such sixty days, said board shall operate under the
13 annualized budgetary level most recently approved pending the
14 filing and subsequent approval of any other such annual or
15 supplemental request;.

1 SECT IO N  59. Paragraph  (h) of subdivision (2A) of section 23
2 of said chapter 32, as so appearing, is hereby amended by striking
3 the last sentence.

1 SECTION  60. Paragraph (a) of subdivision (6) of section 25
2 of said chapter 32 of the General Laws, as so appearing, is hereby
3 amended by striking out the third sentence and inserting in place
4 thereof the following: —
5 In the event that any governmental unit fails to comply with
6 its duty either to provide for in its budget, or to pay, the full
7 am ount of its obligation towards the retirement system as
8 specified in this chapter, including in the case of the common-
9 wealth its obligations towards the com m onwealth’s pension

10 liability and pension investment reserves funds, the failure may
11 be remedied by an action for mandamus.

1 SECT IO N  61. Section 28 of said chapter 32 as so appearing
2 is hereby amended by adding the following subdivision: —
3 (9) Any independent state authority, district, commission,
4 instrumentality or agency, including without limitation the
5 authority  established under the provisions of chapter one hundred
6 and ninety of the acts of nineteen hundred and eighty-two, the
7 employees of which are members of the state employees’
8 retirement system shall pay annually to the state board of
9 retirement the em ployer’s norm al cost of benefits earned during

10 each year by such employees, as determined by the actuary, unless
11 the provisions of any other general or special law would require,
12 in any  y ea r ,  th a t  such  a u th o r i ty ,  d is t r ic t ,  com m ission ,



13 instrumentality or agency pay the commonwealth any greater
14 amount on account of such employees.

1 S E C T IO N  62. P a r a g r a p h  (b) of sec tio n  65D  o f  said
2 chapter 32, as so appearing, is hereby amended by striking out
3 the second sentence, and inserting in place thereof the following
4 sentence: —
5 There shall be deducted and withheld from the salary of each
6 judge who entered the service of the commonwealth or a political
7 subdivision thereof on or after January  first, nineteen hundred
8 and eighty-eight but prior to January  first, nineteen hundred and
9 ninety-two, a sum equal to eight per cent of the first thirty

10 thousand dollars of salary of each judge, nine per cent of such
11 salary between thirty thousand dollars and forty-five thousand
12 dollars and ten per cent of such salary in excess of forty-five
13 thousand dollars; there shall be deducted and withheld from the
14 salary of each j udge who entered the service of the commonwealth
15 o ra  political subdivision thereof on or after J  anuary first, nineteen
16 hundred and ninety-two, a sum equal to eight per cent of the first
17 thirty thousand dollars of salary of each judge, and ten per cent
18 of such salary in excess of thirty thousand dollars; provided,
19 however, that any judge who entered the service of the common-
20 wealth or a political subdivision thereof between January  first,
21 nineteen hundred and seventy-nine and January  first, nineteen
22 hundred and eighty-eight shall be subject to the additional
23 deduction provided for in paragraph (b Vi) of subdivision (1) of
24 section twenty-two.

1 SECTION 63. Said chapter 32, as so appearing, is hereby
2 amended by striking out section 90G ‘/^, and inserting in place
3 thereof the following section: —
4 S ec tion  90G'/2. N o tw i th s ta n d in g  the  p ro v is io n s  of
5 section ninety F, ninety G, or ninety H, or any other general or
6 special or general law to the contrary, any member continuing in
7 service pursuant to said sections after having attained the age of
8 seventy may elect to have deductions made from his regular
9 compensation. Any member so electing shall upon retirement 

10 receive a su p e ran n u a t io n  re tirem ent or v e te ran ’s pension



11 allowance, as applicable, equal to that to which he would have
12 been entitled had he retired at age seventy; provided, however,
13 that the regular compensation of such member shall include any
14 regular compensation received by such member after having made
15 such election.
16 The provisions of this section shall take effect for the members
17 of any retirement system by majority vote of the board of such
18 system, subject to the approval of the legislative body. For
19 purposes of this paragraph, “legislative body” shall mean a town
20 meeting in a town, the city council in a city, the county retirement
21 board in a county, and the district meeting in a district, and the
22 members of the authority  in an authority. Acceptance shall be
23 deemed to have occurred upon the filing of a certification of such
24 votes with the commissioner. For the purposes of this section, the
25 state teachers’ and state employees’ retirement systems shall be
26 deemed to have accepted this section. Any member of a system
27 accepting this section who on the date of such acceptance is
28 continuing in service pursuant to section ninety F, ninety G, or
29 ninety H after having attained the age of seventy, may include any
30 regular compensation received by such member after having
31 attained said age by depositing, upon such conditions as the board
32 shall determine, in the annuity savings fund of said system an
33 am ount equal to the am ount which would have been withheld
34 from his regular compensation had said acceptance taken effect
35 on the date such member attained age seventy, and had such
36 member made the election provided for in this section on said date,
37 provided that such am ount shall not include any interest thereon,
38 provided that in the event any retirement allowance becomes
39 effective for such member before the completion of such deposits,
40 such member shall be entitled to include as regular compensation
41 that proportion of those am ounts received subsequent to his
42 having attained the age of seventy which the total amount of such
43 deposits actually made as of the date his retirement allowance
44 becomes effective bears to the total am ount of what his deposits
45 would have been had all such deposits been made in one sum on
46 the date such retirement allowance becomes effective.

1 SECTIO N  64. Section ninety 1 of chapter thirty-two of the
2 General Laws, as inserted by chapter forty-six of the acts of
3 nineteen hundred and eighty, is hereby repealed.



1 SECTIO N  65. Section 17 of chapter 32 A of the General Laws,
2 as so appearing, is hereby amended in the second sentence by
3 inserting after the word “confidential” the following: — , all
4 officers and employees of the office of the attorney general, the
5 office of the state auditor, the office of the governor, the office
6 of the lieutenant governor, the office of the secretary of state, and
7 the office of the treasurer.

1 SECTION 66. The first paragraph of section 5D of chapter 40
2 of the General Laws, as so appearing, is hereby amended by
3 striking out the last two sentences and inserting in place thereof
4 the following sentences: —
5 In any, city, town, or district which belongs to a city, town, or
6 district retirement system all such funds shall be transferred to
7 and credited to the Pension Reserve Fund provided for in
8 section twenty-two of chapter thirty-two. In any city, town, or
9 district which belongs to a county retirement system, all such

10 funds shall be held by the city, town, or district treasurer pursuant
11 to subdivision (9) of section twenty-two of chapter thirty-two.

1 SECTION 67. Section 101A of chapter 41 of the General
2 Laws, as so appearing, is hereby amended by striking out, in lines 3
3 and 4, the words “or tow n” and inserting in place thereof the
4 words: — , town or district.

1 SECTION 68. Section one hundred and twenty-six of chapter
2 six hundred and ninety-seven of the acts of nineteen hundred and
3 eighty-seven is hereby repealed.

1 SECTION 69. Chapter 697 of the acts of 1987 is hereby
2 amended by striking out section 127, and inserting in place thereof
3 the following section: —
4 The commissioner of public health is hereby authorized and
5 directed to appoint a commission to make an investigation and
6 study of the incidence of hypertension and heart disease among
7 persons who are obese, as compared with the incidence of said
8 diseases among the general public. Said commission shall report
9 to the general court the results of its investigation and study, and

10 its recommendations, if any, including recommendations relative
11 to the exclusion from the provisions of section ninety-four of



12 chapter thirty-two of the General Laws of those persons deemed
13 to be obese, and including recommendations for standards for the
14 implementation of such exclusion, together with drafts of legis-
15 lation necessary to carry such recommendations into effect, by
16 filing the same with the clerk of the house of representatives on
17 or before December thirty-first, nineteen hundred and ninety-two.

1 SECT IO N  70. Section 135 of chapter 697 of the acts of 1987
2 is hereby amended by striking out in line 4 the words “and ninety-
3 nine” and inserting in place thereof the following: — , ninety-nine
4 and one hundred.

1 SECTION 71. (a) Nothing in sections 1, 3, 6, 29, and 30 shall
2 be deemed to affect the term of office of any member of the
3 teachers’ retirement board  or state employees’ retirement board
4 so serving on the effective date of said sections.
5 (b) All employees of the state retirement board and the
6 teachers’ retirement board so serving immediately prior to the
7 effective date of said sections 1, 3, 6, 29, and 30 shall, on said
8 effective date, be transferred to the commonwealth retirement
9 bureau without impairment of civil service status, seniority,

10 retirement or other rights of such employees and without
11 interruption of service within the meaning of said chapter thirty-
12 one or section nine A of chapter thirty of the General Laws and
13 without reduction in com pensation or salary grade notwith-
14 standing any change in title or duties resulting from such transfer,
15 subject to the provisions of chapter thirty-one of the General Laws
16 and the rules and regulations adopted thereunder; provided,
17 however, that any employee so transferred shall upon such
18 transfer cease to be subject to the provisions of chapter one
19 hundred and fifty E of the General Laws. Nothing in this
20 section shall be construed to confer upon any such employee any
21 rights not held immediately prior to said effective date or to
22 prohibit any reduction of salary or grade, transfer, reassignment,
23 suspension, discharge, layoff or abolition  of position not
24 prohibited prior to said effective date.
25 (c) On the effective date of said sections 1, 3, 6, 29, and 30
26 ownership, possession and control of all books, maps, papers,



27 plans, records and documents of whatever description, and all
28 properties real and personal which are in the possession of the
29 state retirement board or the teachers’ retirement board, but not
30 including any of the funds of the state retirement system or the
31 teachers' retirement system, shall pass to and be vested in the
32 commonwealth retirement bureau without consideration or
33 further evidence of transfer and shall thereafter be in the
34 ownership, possession and control of the bureau.

1 SECTION 72. Notwithstanding the provisions of sections 7, 8,
2 15, and 16 of this act, until regulations providing pre-employment
3 health and fitness standards shall have been approved and become
4 effective in accordance with the provisions of section sixty-one A
5 of chapter thirty-one of the General Laws or paragraph (e) of
6 subdivision (3) of section five of chapter thirty-two of the
7 General Laws, no police officer or firefighter appointed by any
8 city, town, district or other governmental unit having accepted
9 the provisions of section sixty-one B of said chapter thirty-one

10 or section five A of said chapter thirty-two shall be deemed to
11 be subject to any such standards; provided, however, that any
12 police officer or firefighter appointed by any city, town, district
13 or other governmental unit has accepted the provisions of said
14 section sixty-one B of said chapter thirty-one shall be deemed to
15 be subject to the in-service health and physical standards provided
16 in said section sixty-one A of said chapter thirty-one of said para-
17 graph (e) of subdivision (3) of section five of said Chapter 32,
18 whichever is applicable; provided however, that such police officer
19 or firefighter shall be deemed to be so subject to such in-service
20 standards only after the date upon which such regulations
21 providing such in-service standards shall be so approved and
22 effective.

1 SECTION 73. Notwithstanding the provisions of subdivision
2 (11) of section twenty-two D of chapter thirty-two of the General
3 Laws, as inserted by section 51 of this act, the provisions of clause
4 (ij of pa rag raph  (d) of subdivision (2) of section nine of
5 chapter thirty-two of the General Laws shall not be effective in
6 systems having accepted the provisions of section twenty-two D
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prior to the effective date of this act until such system shall have 
so accepted the provisions of said clause (i) of said paragraph (d) 
in accordance with the manner of acceptance provided in clause
(ii) of said p a rag rap h  (d) of said subdivision (2) of said 
section nine of said chapter thirty-two.

SECTION 74. The provisions of section 63 of this act shall not 
be effective in systems having accepted the provisions of 
section ninety G'A of chapter thirty-two of the General Laws prior 
to the effective date of this act until such system shall have so 
accepted such provisions of said section 63 in accordance with the 
manner of acceptance provided therein.

SECTION 75. Sections 1, 3, 6, 29, and 30 of this act shall take 
effect on October first, nineteen hundred and ninety-two.
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