
HOUSE No. 4426
By Mr. Businger of Brookline, petition of John A. Businger for

legislation to provide for election officials to call and determine the
results of elections. Election Laws.

In the Year One Thousand Nine Hundred and Ninety-Two.

An Act providing that election officials shall call and
DETERMINE THE RESULTS OF ELECTIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. Chapter 3 of the General Laws is hereby
2 amended by striking out section 1 and inserting in place thereof
3 the following section:
4 Section 1. On or before the Tuesday next preceding the first
5 Wednesday in January following a state election, the state
6 secretary shall deliver to the sergeant-at-arms a certified copy of
7 the list of the persons who appear to be elected as representatives
8 to the general court as determined by said secretary under section
9 one hundred and fifteen of chapter fifty-four, and upon any

10 further such determination he shall immediately transmit a
11 certified copy thereof to the sergeant-at-arms. The state secretary
12 shall also transmit to the house of representatives as soon as the
13 members are called to order a certified copy of his tabulation and
14 determination of the votes cast for said representatives under said
15 section one hundred and fifteen.
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1 SECTION 2. Section 1 of chapter 50 of the General Laws, as
2 appearing in the 1988 Official Edition, is hereby amended by
3 inserting after the word “Congress” in line 109 the words;

, but
4 shall not include a member of a regional school committee or the
5 Martha’s Vineyard Commission, a Barnstable county assembly
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6 delegate, or any other officer for whom votes are tabulated by
7 the clerk of a district.

1 SECTION 3. Section 16A of chapter 51 of the General Laws,
2 as so appearing, is hereby amended by striking out in lines 54
3 and 55 the words “, except the power and duty of giving notice
4 of elections and fixing the days and hours of holding the same,”

1 SECTION 4. Chapter 54 of the General Laws, as appearing in
2 the 1988 Official Edition, is hereby amended by striking out
3 sections 11 through 16A and inserting in place thereof the
4 following sections:
5 Section 11. Subject to section thirty-six, and except as
6 provided in section twenty-four, the city or town clerk shall
7 annually, not earlier than July fifteenth nor later than August
8 fifteenth, appoint as election officers for each voting precinct one
9 warden, one deputy warden, one clerk, one deputy clerk, two

10 inspectors, and two deputy inspectors, who shall be enrolled
11 voters of the city or town. The city or town clerk may also appoint
12 such additional inspectors and tellers as he or she deems necessary
13 to count and tabulate the votes or to serve at any election.
14 Section 12. In any city or town which accepts this section, or
15 which has accepted corresponding provisions of earlier laws, no
16 deputy warden, deputy clerk, or deputy inspector shall be
17 appointed.
18 Section 13. If a warden, clerk, or inspector is absent at the
19 opening of the polls or subsequently on the day of election, or
20 if the office is vacant, the deputy of such officer shall act for that
21 election in his place. If the deputy of any such officer is absent,
22 or if there was no deputy appointed, and if there is a vacancy for
23 any other election officer, the city or town clerk may appoint a
24 person to fill such vacancy who, if the party representation
25 requirements apply, shall be an enrolled voter of the same political
26 party as the absent officer.
27 Section 14. The chairman of the city or town committee ofeach
28 political party may, not later than June first in each year, file with
29 the registrars of voters lists of enrolled members of such party who
30 desire appointment as election officers. The list filed by the
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31 chairman of the city committee shall be the list submitted to him
32 by the several ward committees. The city or town clerk shall, not
33 later than April fifteenth of each year, make written notification
34 to the chairman of record of the city committee, ward committee,
35 and town committee of each political party that such list must
36 be submitted no later than June first of the same year. Upon the
37 filing of such lists the registrars shall forthwith proceed to the
38 consideration thereof and shall, on or before June thirtieth,
39 submit to the city or town clerk the names ofpersons whose names
40 appear on the lists, who in their opinion are qualified to act as
41 election officers. The lists submitted shall contain not more than
42 eight names for each office to be filled. Supplemental lists may
43 be filed with the city or town clerks by the same chairman at any
44 time before the appointments are made, for the purpose of filling
45 vacancies which may occur in the original lists. No person shall
46 be appointed as an election officer until he is found qualified to
47 act as such as herein provided. Appointments shall be made from
48 the original list before any names are takenfrom the supplemental
49 list.
50 If, upon the expiration of fifteen days after notice given in
51 writing prior to June fifteenth in any year by the city or town clerk
52 to the chairman of any political committee by whom lists are to
53 be filed hereunder, and to the chairman of the state committee
54 of such political party, such chairmen shall not have filed original
55 or supplemental lists, the city or town clerk may appoint as
56 election officers registered voters of the city or town who are
57 qualified to act as such.
58 The registrars may, if they deem necessary, conduct
59 examinations of persons whose name appear on the lists filed
60 hereunder. Five days’ notice shall be given of any such
61 examination. The chairman of each city or town committee may
62 appear and be heard either in person or by counsel, during the
63 conduct of such examinations.
64 Section 15. Such election officers shall be enrolled voters so
65 appointed as equally to represent the two leading political parties,
66 except that, without disturbing the equal representation of such
67 parties, not more than two of such election officers not
68 representing either of them may be appointed. The warden shall
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69 be of a different political party from the clerk, and not more than
70 one-half of the inspectors shall be of the same political party. In
71 each case, the principal officer and his deputy shall be of the same
72 political party. The preceding party representation requirements
73 apply only if lists are filed by the state, city or town committee.
74 Every election officer shall hold office for one year, beginning with
75 September first succeeding his appointment, and until his
76 successor is qualified, or until his removal. An election officer may
77 be removed by the registrars, after a hearing, upon written charge
78 of incompetence or official misconduct preferred by the city or
79 town clerk, or by not less than six voters of the ward or precinct
80 where the officer is appointed to act.
81 Section 16. No person shall, at a state, city or town election,
82 be eligible or act as an election officer in a voting precinct where
83 he is a candidate for election; and if a person appointed an election
84 officer becomes such a candidate, and does not forthwith resign
85 his office, the city or town clerk shall remove him before the
86 election. Neither a town moderator nor any member of the board
87 of selectmen shall be eligible or act as an election officer in a state
88 or presidential primary, or state election.

1 SECTION 5. Said chapter 54 is hereby amended by striking
2 out section 24 and inserting in place thereof the following
3 section:
4 Section 24. The city or town clerk shall, at least twenty days
5 before every regular election and ten days before every special
6 election therein, designate the polling place for each voting
7 precinct and cause it to be suitably fitted up and prepared therefor.
8 It shall be in a public, orderly, and convenient portion of the
9 precinct; provided, however, that if the city or town clerk

10 determines that the public convenience would be better served,
11 the city clerk may designate a polling place in an adjacent precinct
12 of a city, and the town clerk may designate a polling place in
13 another precinct of a town or may house all polling places in a
14 single building within the town. In a town of five precincts or
15 fewer, the polling places for which are all located in one building,
16 the town clerk may determine that only one warden shall be
17 appointed to supervise all such polling places, and may determine
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18 the number of inspectors, but one clerk shall be appointed for each
19 such precinct. Alcoholic beverages shall not be sold in any portion

20 of a building which is designated as a polling place, during voting
21 hours or while ballots are being counted therein. When the polling
22 places have been designated, the city or town clerk shall forthwith
23 post a printed description of the polling places designated, and
24 shall give further public notice thereof. When a polling place for
25 a voting precinct is changed from one location to another, the city
26 or town clerk shall similarly post and give public notice thereof,
27 and shall give notice by mail to each residence of one or more
28 registered voters therein.

1 SECTION 6. Section 25 of said chapter 54, as appearing in the
2 1988 Official Edition, is hereby amended by striking out in line 1
3 the words “The aldermen or selectmen” and inserting in place
4 thereof the words: City and town clerks.

1 SECTION 7. Section 63 of said chapter 54, as so appearing,
2 is hereby amended by striking out the first sentence and inserting
3 in place thereof the following sentence: Notwithstanding any
4 general or special law to the contrary, city and town clerks shall
5 call all elections, and shall cause notice of such elections to be
6 conspicuously posted in the office of the clerk, or on the principal
7 official bulletin board of the city or town, and in any other public
8 building they consider advisable.

1 SECTION 8. Said section 63 is hereby further amended by
2 inserting in line 14 following the word “thirty-nine” the following
3 words; except that the town clerk rather than the selectmen
4 shall sign the warrant for such elections, notwithstanding any
5 general or special law to the contrary.

1 SECTION 9. Section 64 of said chapter 54, as so appearing,
2 is hereby amended by striking out the fourth paragraph and
3 inserting in place thereof the following paragraph:
4 At town elections, the polls may be opened as early as fifteen
5 minutes before six o’clock in the forenoon, and shall be opened
6 as early as twelve o’clock, noon, and shall be kept open at least
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7 four hours, and until the time specified in the warrant when they
8 will be closed.

1 SECTION 10. Said chapter 54 is hereby further amended by
2 inserting after section 111 the following section;
3 Section 111A. Notwithstanding any general or special law to
4 the contrary, the city, town or district clerk shall tabulate and
5 determine the results of every city, town or district election,
6 respectively, and the state secretary shall tabulate and determine
7 the results of every state election, except as provided in sections
8 one hundred and sixteen and one hundred and eighteen, and
9 except for the results of elections for regional school committee,

10 the Martha’s Vineyard Commission, Barnstable county assembly
11 delegate, or any other officer for whom votes are tabulated by
12 the clerk of a district.

1 SECTION 11. Section 112 of said chapter 54, as appearing in
2 the 1988 Official Edition, is hereby amended by striking out the
3 first, second and third sentences and inserting in place thereof the
4 following sentences: The clerk of each city and town, within
5 fifteen days after every state election, shall transmit to the state
6 secretary copies of the records of votes cast for all state officers,
7 and on state ballot questions in two or more cities or towns or
8 in any senatorial or representative district. Said record shall be
9 certified, attested and sealed by the city or town clerk.

1 SECTION 12. Said chapter 54 is hereby amended by striking
2 out section 115 and inserting in place thereof the following
3 section;
4 Section 115. The state secretary shall lay before the governor
5 and council the copies of the votes cast for governorand lieutenant
6 governor, attorney general, state secretary, state treasurer, state
7 auditor, and councillors. After such delivery, the governor, with
8 at least five councillors, shall examine the copies. They shall
9 tabulate said votes and determine who appear to be elected to said

10 offices, and shall forthwith transmit to the state secretary an
11 abstract of such tabulation and determination.
12 The state secretary shall tabulate the votes for all state officers
13 other than those mentioned in the preceding paragraph, and on



HOUSE No. 44261992] 7

14 the state ballot questions mentioned in section one hundred and
15 twelve. He shall determine who appear to be elected to said offices
16 and what appears to be the result of the votes on any such
17 question. He shall prepare an abstract of such tabulation and
18 determination.
19 The stale secretary, upon application, shall furnish to
20 newspapers copies of any such abstract under this section.
21 In case of a recount under section one hundred and thirty-five,
22 the state secretary shall proceed in like manner for the copies of
23 the amended records received by him under said section, and the
24 governor and councillors or the secretary, as the case may be, shall
25 if necessary revise the aforesaid tabulation and determination
26 accordingly.

1 SECTION 13. Section 116 of said chapter 54, as appearing in
2 the 1988 Official Edition, is hereby amended by striking out the
3 first and second sentences and inserting in place thereof the
4 following sentences: The governor shall, in the presence of at
5 least five councillors, certify to the results of the examination of
6 the copies of the records of votes cast for governor and lieutenant
7 governor, attorney general, state secretary, state treasurer, state
8 auditor, and councillors, and shall issue his summons for such
9 persons as appear to be elected to said offices. The governor shall

10 sign a certificate of election, which the state secretary shall
11 countersign, for the person who appears to be elected as a United
12 States senator. The state secretary shall issue certificates of
13 election to such persons as appear to be elected as all other state
14 officers.

1 SECTION 14. Sections one hundred twenty-one and one
2 hundred twenty-two of said chapter fifty-four, and the preceding
3 caption, are hereby repealed.

1 SECTION 15. Section 123 of said chapter 54, as appearing in
2 the 1988 Official Edition, is hereby amended by striking out in
3 lines 1 through 3 the words “, to the board of examiners, to the
4 election commissioners or to the county commissioners,” and
5 inserting in place thereof the words: or to the state secretary.
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1 SECTION 16. Section 140 of said chapter 54, as so appearing,
2 is hereby amended by striking out the first paragraph and inserting
3 in place thereof the following paragraph:
4 Upon failure to elect a representative in congress or upon a
5 vacancy in said office, the state secretary shall direct in writing
6 that the clerk of every city and town in the district call an election
7 on the day appointed therein for the election of such
8 representative.

1 SECTION 17. Said chapter 54 is hereby further amended by
2 striking out section 141 and inserting in place thereof the following
3 section:
4 Section 141. Upon a vacancy in the office of representative in
5 the general court or upon failure to elect, the house of
6 representatives may order an election to fill the vacancy, on a day
7 the house shall determine. If such vacancy occurs during a recess
8 between the first and second annual sessions of the same general
9 court, the speaker may similarly order an election and determine

10 the day thereof. All such elections shall be held on a Tuesday.
11 The state secretary shall direct in writing that the clerk of every
12 city and town in the district call an election on the day so
13 determined for the election of such representative.

1 SECTION 18. Section 142 of said chapter 54, as appearing in
2 the 1988 Official Edition, is hereby amended by striking out the
3 first and second paragraphs and inserting in place thereof the
4 following paragraphs:
5 Upon failure to elect a district attorney, clerk of the courts or
6 in Suffolk county of the supreme judicial or superior court,
7 register of probate or sheriff, the state secretary shall direct in
8 writing that the clerk of every city and town in the district call
9 an election on the day appointed therein for the election of such

10 officer.
11 Upon a vacancy by removal or otherwise in any of the above
12 named offices, he shall give public notice of an election to fill such
13 vacancy at the next biennial state election at least two hundred
14 and forty days thereafter, unless the term of the office expires on
15 the first Wednesday of January following such state election.



1992] HOUSE No. 4426 9

1 SECTION 19. Said chapter 54 is hereby amended by striking
2 out section 143 and inserting in place thereof the following
3 section;
4 Section 143. Upon failure to elect a county treasurer or a
5 register of deeds, the state secretary shall direct in writing that
6 the clerk of every city and town in the county or district call an
7 election on the day appointed therein for the election of such
8 officer.
9 Upon a vacancy by removal or otherwise in the office of county

10 treasurer or register of deeds, the state secretary shall give public
11 notice of an election to fill such vacancy at the next biennial state
12 election at least two hundred and forty days thereafter, unless the
13 term of the office expires on the first' Wednesday of January
14 following such state election. Except in Suffolk and Nantucket
15 counties, the county commissioners may appoint some person to
16 fill such office until a person is elected thereto and qualified. The
17 person so appointed shall give bond as provided in section three
18 of chapter thirty-five or section three of chapter thirty-six, as the
19 case may be. Upon a vacancy in the office of register of deeds
20 in Suffolk county, the superior court shall appoint some person
21 to the office until a person is elected thereto and qualified. Upon
22 a vacancy in the office of register of deeds in Nantucket county,
23 the selectmen of Nantucket may appoint some person to the office
24 until a person is elected thereto and qualified.

1 SECTION 20. Section 144 of said chapter 54, as appearing in
2 the 1988 Official Edition, is hereby amended by striking out the
3 first and second paragraphs and inserting in place thereof the
4 following paragraphs:
5 Upon failure to elect a county commissioner, the state secretary
6 shall direct in writing that the clerk of every city and town in the
7 county call an election on the day appointed therein for the
8 election of such officer.
9 Upon a vacancy by removal or otherwise in the office of county

10 commissioner, the state secretary shall give public notice of an
11 election to fill such vacancy at the next biennial state election at
12 least two hundred and forty days thereafter, unless the term of
13 the office expires on the first Wednesday of January following
14 such state election.
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1 SECTION 21. Said chapter 54 is hereby amended by striking
2 out section 146 and inserting in place thereof the following
3 section:
4 Section 146. The county commissioners shall forthwith notify
5 the state secretary of a vacancy in any county office.
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